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PART  I: 

NATIONAL  SCHOOL  LUNCH  WEEK 

Presidential  proclamation . .  41405 

FOOD  ADDITIVES 

HEW/ FDA  amends  regulations  to  provide  use  of  certairr 
sodium  salts  as  component  of  coatings  for  use  in  contact 
with  food;  effective  ^22-76;  objections  by  10-22-76....  41421 
HEW/ FDA  provides  for  safe  use  of  styrene  block  polymers 
with  1,3-butadiene  as  component  of  food-packaging 
adhesives;  effective  9-22-76;  objections  by  10-22-76..  41422 
HEW/FDA  proposes  to  delete  provisions  for  use  of  modi¬ 
fied  industrial  starch  used  in  making  paper  and  paper 


board;  comments  by  11-22-76  . .  41435 

PRIVACY  ACT,  1974 

USIA  proposal  regarding  certain  systems  of  records .  41425 


HOUSING 

HEW/SRS  proposes  amendment  to  regulation  on  pay¬ 
ments  to  public  assistance  recipients;  comments  by*^ 
11-8-76 . .  .  41437 

SECURITIES  TRANSACTIONS 

SEC  proposal  concerning  confirmation  disclosure  to  cus¬ 
tomers  prior  to  effectuation;  comments  by  11-15-76  ...  41432 

MEETINGS*- 

Commerce/NOAA:  Mid-Atlantic  Regional  Fishing  Man¬ 


agement  Council,  10-19  thru  10-21—76 . . .  41445 

New  England  Regional  Fishing  Management  Council, 

(2  documents),  10-12  and  10-13  and  10-26 

thru  10-28-76 . 41446 

Secretary:  Lead  and  Zinc  Consumption,  10-19-76..  41446 
HEW/National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behavioral 

Research,  10-8  thru  10-10-76 . 41449 

NIH:  National  Heart,  Lung,  and  Blood  Advisory 
Council,  Manpower  Subcommittee  artd  Research 

Subcommittee,  10-7  thru  10-9-76 .  41449 

National  Advisory  Council  on  Extension  and  Continu¬ 
ing  Education,  10-7  and  10-8-76 . 41478 

DOD:  Defense  System  Management  College,  10- 

27-76 . 41439 

Air  Force:  USAF  Scientific  Advisory  Board,  lD-12 

and  10-13-76  _ _ 41439 

Wage  Comnrittee,  11-2, 11-9, 11-16, 11-23  and 

11-30-76  . . 41439 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS  • 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

DOT/NHTSA 

USOA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invKed.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PubUah*d  daily,  Uonday  throui^  Friday  (no  pubUeatloa  on  Saturdsys,  Sundays,  or  on  offlclal  Federal 
hoUdaya),  by  the  Oflloe  ot  the  Federal  Register,  NaUonal  ArehWee  and  Records  Serrloe,  General  Services 
Administration,  Wa4hlngt<Mi.  D.O.  30408.  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  XTR.C.. 
Ch.  15)  Mis  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (i  OFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  03.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Feoeral  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  ^pllcablUty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  (m  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Fxdxrai.  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as 'actually  bound. 
Remit  cheek  or  money  order,  made  payable  to  ttie  Superintendent  of  Documents,  U3.  Government  Printing  Office,  Washington, 
D.O.  30402. 

There  are  no  restrictions  on  the  republloatlon  of  material  appearing  In  the  Federal  Rsounca. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240.  . 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution . —  202-783-3238 

“Dial  •  a  -  Regulation"  (recorded  202^523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents . . .  523-5215 

Corrections  . . 523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . 523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents.. .  523-5235 

Index . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large... .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . 523-5240 

Special  Projects .  .  523-5240 


HIGHLIGHTS— Continued 


Treasury:  Debt  Management  Advisory  Cormnfttees, 

10-26  and  10-27-76 . - . .  41438 

Administrative  Conference  of  the  United  States:  Com¬ 
mittee  on  Compliance  and  Enforcement  Proceed¬ 
ings.  10-7-76 . . . . . . . 41450 

CRC:  North  Dakota  Advisory  Conmiittee,  10-8-76 .  41452 

South  Dakota  Advisory  Committee,  10-5-76 _ 41452 

FEA:  International  Energy  Agency,  10—4-76 . .  41459 

NLRB:  Chairman’s  Task  Force  on  the  National  Labor 

Relations  Board,  10-5  and  10-6-76 .  41479 

Interior/NPS:  Gateway  National  Recreation  Area, 

10- 26,  10-28,  10-30,  11-3,  11-4,  11-6,  11-8, 

11- 10, 11-13, 11-19  and  11-20-76 _ _  41443 

Mines:  U.S.  Lead  and  Zinc  production  and  consump¬ 
tion,  10-19-76 . . . . 41440 


PART  II: 

URBAN  MASS  TRANSPORTATION 

DOT/UMTA  publishes  statement  of  Federal  policy  toward 
decisions  on  investments . . . .  41511 

PART  III: 

CONSTRUCTION  PROJECTS 
HUD  changes  assurance  of  completion  requirements  for 
multifamily  dwellings,  nursing  homes,  hospitals  end 
group  practice  facHities;  effective  9-22-76-.  r. . .  41515 


PART  IV: 

FEDERAL  ELECTIONS 

FEC  announces  advisory  opinion  requests .  . .  41519 

PART  V: 

PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documents  on  the  imple¬ 
mentation: 

Committee  for  Purchase  from  the  Blind  and  other 


Severely  Handicapped . 41526 

Federal  Communications  Commission . . . 41528 

Federal  Paperwork  Commission .  41524 


PART  VI: 

PRIVACY  ACT  OF  1974 

Securities  and  Exchange  Commission  issues  notice  of 
systems  of  records . . .  41549 

PART  VII: 

PRIVACY  ACT  OF  1974 

Small  Business  Administration  issues  notice  of  systems 
of  records . . . - .  41647 
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THE  PRESIDENT 

Proclamations 

School  Lunch  Week,  National _ 41405 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Meetings: 

Compliance  and  Enforcement 


Proceedings  Committee _ 41430 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  marketing  orders: 

St.  Louis-Ozarks  et  al _ 41427 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service. 

Noti(^ 

Rice  deficiency  payments;  proce¬ 
dure  for  calculating  National 

average  market  price _ 41444 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

U8AF  Scientific  Advisory  Board  41439 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Privacy  Act;  systems  of  records; 

USAF  Scientific  Advisory 
Board _ _ _ 41526 

CIVIL  AERONAUTICS  BOARD 
Rules 

Policy  statements: 

Hearing  cases;  target  dates - 41407 

Notices 

Hearings,  etc.: 

Houston/New  Orleans-Yucatan 
route  proceeding _ 41450 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  com¬ 


mittees: 

North  Dakota _ 41452 

South  Dakota _  41452 


COMMERCE  DEPARTMENT 
See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

Notices 

Meetings: 

n.S.  lead  and  zinc  consumption.  41446 


contents 


CUSTOMS  SERVICE 
Rules 

Customs  bonds: 

AIc<^olle  beverages,  landing 
bond;  forms _ 41420 


FEDERAL  ELECTIONS  COMMISSION 
Notices 

Advisory  opinion  requests _ ^  41519 

FEDERAL  ENERGY  ADMINISTRATION 


OEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings : 

Defense  Systems  Management 


College _ 41439 

Wage  Committee _ 41439 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges;  actions  affect¬ 
ing: 

Engler  &  Co.,  and  Maag-Pets- 
cherin _ 41445 

Scientific  articles,  duty  free  en¬ 
try: 

Carnegie  Institution  of  Wash¬ 
ington  _  41444 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Procedural  regulations;  employ¬ 
ment  discrimination;  deferral  of 
charges  to  appropriate  State 
and  local  agencies;  designated 
706  agencies _ 41 


Proposed  Rules 

Voluntary  agreements,  interna¬ 
tional;  record  maintenance;  ex¬ 
tension  of  time _ 41432 

Notices 

Meetings: 

Voluntary  Agreement,  Interna¬ 
tional  Energy  Program _ 41459 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 
Rules 

Mortgage  and  loan  insurance  pro¬ 
grams: 

Assurance  of  completion  re¬ 
quirements  _  41515 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Port  of  New  Orleans,  et  al _ 41461 

Complaints  filed: 

American  Export  Lines,  Inc. 
and  Dart  Containerline,  Inc__  41461 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Privacy  Act;  systems  of  records; 

annual  compilation _ 41524 


Notices 

Information  reports;  extension  of 
filing  deadlines: 

State  and  local  governments— .  41452 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Reports  on  closed  meetings  of  Ad¬ 
visory  Committees;  public  avail¬ 
ability  . - . - . 41452 

EXTENSION  AND  CONTINUING  EDU¬ 
CATION  NATIONAL  ADVISORY  COUN- 
aL 

Notices 

Meeting  _ 41478 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

FM  broadcast  applications  ready 

and  available  for  processing _ 41459 

Privacy  Act;  systems  of  records; 

annual  compilation _ 41528 

Rule  making  proceedings  filed, 
petitions  by  various  compa¬ 
nies  - 41459 

Hearings,  etc.: 

Communlco  Oceanic  Corp.  (2 

documents) _ 41453, 41465 

Flint  Family  Radio,  Inc.,  et  al..  41457 


FEDERAL  POWER  COMMISSION 
Notices 

Electric  Rate  Schedule  Filings; 

policy  statement _ 41474 

Hearings,  etc.: 

Algonquin  Gas  Transmission  . 

Co . 41461 

Boston  Edismi  Co _ 41461 

Boston  Edison  Co.  and  New 

England  Power  Service  Co _ 41462 

Central  UlinolB  Public  Service 

Co  — . 41464 

Central  Telephone  &  Utilities 

Corp . 41477 

Cincinnati  Gas  &  Electric  Co _ 41464 

Consolidated  Gas  Supply  Corp..  41464 
Denver  Board  of  Water  Com¬ 
missioners  _  41465 

Detroit  Edison  Co _ 41465 

Distrigas  of  Massachusetts 

Corp - 41465 

El  Paso  Natural  Gas  Co _ 41465 

Georgia  Power  Co _ 41466 

Illinois  Power  Co _ 41466 

Iowa  Power  St  Light  Co _ 41467 

Iowa  Public  Service  Co _ 41467 

Lawrenceburg  Gas  Transmis¬ 
sion  Corp _ 41467 

Marshall  Exploration.  Inc _ 41468 

Mid  Louisiana  Gas  Co _ 41468 

Mississippi  River  Transmission 

Corp - 41468 

Montaup  Electric  Co _ 41468 


iv 
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National  Fuel  Gas  Supply  Corp. 
and  National  Gas  Shortage 

Corp _ 41470 

National  Gas  Pipeline  Company 

of  America _ 41472 

Nekoosa  Papers,  Inc _ 41472 

Northern  Natural  Gas  Co _ 41473 

Northwest  Pipeline  Corp _ 41473 

Pacific  Interstate  Transmission 

Co . - . — . — 

Panhandle  Eastern  Pipe  Line 

Co _ 41474 

Southern  California  Edison  Co_  41474 

Tacoma,  City  of _ 41475 

Texas  Eastern  Transmission 

Corp.  (2  documents) _ 41475 

Transcontinental  Gas  Pipe  Line 

Corp _ 41475 

Trunkline  Gas  Co _ 41476 

United  Gas  Pipe  Line  Co _ 41476 

Virginia  Electric  and  Power  Co_  41477 
Western  Transmission  Corp —  41477 
Wisconsin  Power  &  Light  Co - 41477 


FISH  AND  WILDLIFE  SERVICE 


Rules 

Hunting; 

Crab  Orchard  National  Wild¬ 
life  Refuge,  Ill _ 41425 

Piedmont  National  Wildlife 

Refuge,  Ga.;  correction _ 41426 

Trempealeau  National  Wildlife 
Refuge,  Wls - - 41426 


Notices 

Endangered  species  permits;  ap¬ 
plications  (2  documents)  _  41441,  41442 

FOOD  AND  DRUG  ADMINISTRATION 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Health  Services  Ad¬ 
ministration;  National  Insti¬ 
tutes  of  Health;  Social  and  Re¬ 
habilitation  Service. 

Notices 

Meetings: 

National  Commission  for  the 
Protection  for  Human  Sub¬ 
jects  of  Biomedical  Research.  41449 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Professional  standards  review 
organizations;  nominations. 


designations,  etc.: 

California  _ 41447 

Kentucky _ 41448 

New  Jersey _ 41448 

New  York  (2  documents) _ 41447 

Ohio . 41448 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Mines  Bureau;  National  Park 
Service. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 


Rules 

Food  additives: 

Styrene  block  polymers _ 41422 

Paper  and  paperlward;  resinous 
and  polymeric  coatings;  use  of 

sodium  salt _ 41421 

Biological  products; 

Pyrogenic  substances,  test; 
purity _ 41422 


Proposed  Rules 

Emergency  permit  control: 

Pickled,  fermented  and  acid¬ 
ified  foods;  extension  of  time.  41436 
/Food  additives: 

Starch-modified,  industrial _ 41435 

Foods,  thermally  processed  low 
acid,  packaged  in  hermetically 
sealed  containers;  good  manu¬ 
facturing  practices;  extension 

of  time - 41436 

Foods,  pickled,  fermented  and 
acidified;  good  manufacturing 
practices;  extension  of  time _ 41436 

Notices 


Import  investigations : 

Monolithic  Cataljrtic  Convert¬ 
ers  _  41478 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for 

relief _ 41490 

Hearing  assignments _ 41490 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  gateway  elimination...  41490 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc. : 

California _ 41440 

Montana  _ 41440 

Wyoming _ 41440 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts,  applica¬ 
tions  _  41478 


GRAS  status,  petitions: 

Demineralized,  delactosed  solu¬ 
ble  whet  protein  and  edible 
lactalbumin;  Tetroid  Co., 

Inc _ 41447 


FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Mayaguez,  P.R _ 41478 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  41479 

MINES  BUREAU 

Notices 

Meetings: 

Lead  and  Zinc  Production  and 
Consumption  _ 41440 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

National  Heart,  Limg,  and  Blood 
Advisory  Council,  Manpower 
Subcommittee  and  Research 
Subcommittee _ 41449 


NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Meetings: 

Chairman’s  Task  Force - 41479 


NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 


Rules 

Uniform  relocation  assistance  and 
real  property  acquisition  poli¬ 
cies;  interim  regulations _ 41407 

Notices 

T\ma,  Giant  Bluefin;  purse  sein- 

mg  season  closed _ 41446 

Meetings; 

Mid-Atlantic  Regional  Fishery 

Management  Council _ 41445 

New  England  Regional  Fishery  . 
Management  Coimcil  (2  docu¬ 
ments)  _ 41446 


NATIONAL  PARK  SERVICE 

Notices 

Meetings: 

Gateway  National  Recreation 
Area  _ 41443 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Proposed  Rules 
Securities  Exchange  Act: 

Brokers  and  dealers;  written 
disclosure  requirements _ 41432 

Notices 

Privacy  Act;  systems  of  records; 

annual  compilation - 41549 

Self -regulatory  organizations, 

proposed  rule  changes: 

Pacific  Stock  Exchange - 41487 

Hearings,  etc.: 

Adams  Express  Co - 41479 

Cardinal  Corporate  Income 
Trust,  “Series  101”  and  Ohio 

Co _ 41480 

Chicago  Board  Options  Ex¬ 
change,  Inc _ 41482 

Eastern  Utilities  Associates,  etc.  41482 

Federated  Exchange  Fund _ 41483 

First  National  Bank  of  Chicago.  41483 

Major  Petroleum  Co _ 41484 

Massachusetts  Mutual  Life  In¬ 
surance  Co _ 41484 

NASDAQ,  Inc _ 41485 

New  England  Electric  System 
and  New  England  Power  Co. 

(2  documents) _  41485,  41486 

One  William  Street  Fund.  Inc..  41486 
Wellington  Fund,  Inc.,  etc _ 41489 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Privacy  Act;  systems  of  records. .  41647 
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CONTENTS 


SOCIAL  AND  REHABILITATION  SERVICE 
Proposed  Rules 

Financial  assistance  programs: 
Experimental  housing  allow¬ 
ance  program _ 41437 

TRANSPORTATION  DEPARTMENT 

See  Urban  Mass  Transportation 
Administration. 

TREASURY  DEPARTMENT 
See  also  Customs  Service. 


Notices 

Notes,  Treasury: 

Series  G-1981 _ 41438 

Meetings: 

Debt  Management  Advisory 
Committees _ 41438 

UNITED  STATES  INFORMATION 
AGENCY 
Rules 

Privacy  Act;  Implementation; 
systems  of  records _ 41425 


URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Notices 

Urban  mass  transportation;  Fed¬ 
eral  policy  toward  investments.  41511 

VETERANS  ADMINISTRATION 
Rules  ^ 

Information  release  from  other 
than  claimant  records;  fees...  41425 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Detarts,  See  41  FR  22997,  June  8,  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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14  CFR 


15  CFR 


916— . - 

17  CFR 

Proposed  Rules: 
240 . 


19  CFR 

113 _ 


21  CFR 


41427 

41427 

41427 

41427 

41427 

41427 

41427 

41427 

41427 

41427 


41432 


41407 


41407 


41432 


41420 


1098  _ 41427  121  (2  documents) _ 41421, 41422 

1099  . . 41427  610 . . ...41422 


Proposed  Rules 

90 _ 

121 _ 

128b _ 

128g . 

22  CFR 


24  CFR 

207 _ _ — 

213 . . 

221 _ 

232 _ 

241._ . 

242 _ 

244 _ 

29  CFR 

Proposed  Rules: 
1601 _ 

38  CFR 


45  CFR 

Proposed  Rules: 
233 _ 

50  CFR 

32  (3  documents) 


41436 

41435 

41436 
41436 


41425 


.  41516 
_  41516 
-  41517 
.  41517 
.  41517 
..  41517 
41518 


41431 


41425 


_  4143T 

41425,  41420 


vl 


FEDERAL  REGISTER,  VOL  41,  NO.  1 85— WEDNESDAY,  SEPTEMBER  22,  1976 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  SEPTEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 


1  CFR 


7  CFR — Continued 


8  CFR 


Proposed  Roles; 

440 _ _ - . 37134 

3  CFR 

Proclamations: 

4452  . 

4453  _ 

4454  . 

4455. . 

4456  _ 

4457  . 

4458  _ 

4458  (Correction) 

4459- . . 

4460  . . 

4461  . . 

Executive  Orders: 

11342  (Amended  by  EO  11937) 

11868  (Amended  by  EO  11936) 

11883  (Amended  by  11934) - 

11906  (See  11934) . 

11934  . . 

11935  . 

11936- . . 

11937 - - - - 


Memorandums: 

August  27,  1976 _  37561 

August  28.  1976 _ 36787 

Letters: 

September  2,  1976 _ 37303 

4  CFR 

414— . - . . . —  37091 

'5  CFR 

7 . - . - . - .  37301 

213 _  37565,  38489,  38491,  39003,  40089 

711 _ 39003 

890 _ 40089 

1802 _ 38491 

7  CFR 

16 . - .  37091 

25 _ 36791 

47 _ 41075 

51 _ _ — . 39303 

107 _ 37305 

226-- _ 40110 

244- _ 37305 

411 . 36792 

908 _  37091, 

37761,  38155,  38757,  39735,  41077 
910 _  37305,  38155,  38494,  39735,  40110 

926  . 38494 

927  . 38495 

931  . . . .  36795,  39003 

932  . .n _  38757 

981 _ 37761 

991 _ 41078 

993 . 37306 

1004 . 37761 

1011 .  36795 

1033 . . . - . 36806 

1090 . 36795 

1101 . 36795 

1124 _ 41078 

1205„'_ . 37092 

1421 . 36807, 38156 


_  38755 

_  38153 

_ 37083 

_ 37083 

_  37083 

_  37301 

_  38153 

_  38755 


37089 

37759 

38147 

38149 

38151 

38485 

38487 

38999 

39001 

39301 

41405 


1446 . 40471 

1801 . 38156 

1816 _ 40111 

1821  _  38156,  39004 

1822  _  87307,  39005,  40111 

1823  _ 39005 

1832 . 39005 

1845 . 39005 

1861 . 40111 

1890p _ 40111 

1901 . . —  38157,  40111 

1927 _ 40116 

1980 _  39005 


Proposed  Rules: 

16 _  39045,  41098 


26 _ 

52 _ 

725 _ 

Ch.  IX. 

911 _ 

915 _ 

918 _ 

927 _ 

931  _ 

932  _ 

948 _ 

982 _ 

1006 _ 

1007 _ 

1011 _ 

1012— 
1013 _ 


39325 

40152 

39043 

39772 

37812 

37813 
37337 
38776 
39043 
36821 
36821 
38187 
40487 
41427 
41427 
40487 
40487 


1030 . . . 40156,  41427 


1032 _ 

1046 

. . 41427 

-  _ 41427 

1049 

_  .  __  41427 

1050 _ 

. . . 41427 

1062 _ 

. —  41427 

1063_ 

.  .  41427 

1064  _ 

_  41427 

1065- . . 

_ 40495,  41427 

1066— 

1070- . 

1071- . 
1073-. 
1076-. 

1078- . 

1079- . 
1090-. 
1094-. 
1096-. 

1097.. 

1098-  . 

1099- . 
1101-. 
1102-. 
1104-. 
1106-. 
1108-. 

1120.. 
1126-. 
1131-. 
1132.. 
1138-. 
1205  . 
1421-. 
1801-. 
1823.: 


41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
.  41427 
37337 
.  40162 
37340 
87340 


1980 .  39776,  39777 


212 . - . .  37565 

243 . . .  38758 


9  CFR 

73 . . 

76 . . 

79 _ _ 

114 _ 

Proposed  Rules: 

113 _ 

201 _ 

301 _ 

307— . 

318 _ 

320 _ 

327 _ 

381— . 

445 . 

447 . . 


. .  37307 

37308,  39005,  40090 

. . 37308 

.  38496 


_  37338 

_  40162 

. . 40162 

. . 39044 

39044,  40156 
39044,  40156 

. . 40156 

37592,  40156 

. . 37452 

—  37452 


10  CFR 


210  _  40451,  40452 

211  _ 1 _  37308,  40451 

212  _  37309,  37311,  40451,  41080 

705- _ 37566,  41080 

Proposed  Rules: 

50 _  40506 

51-- . 40506 

140 . . - . —  40511 

206 . 39767 

209 . 37128,  41432 

211 _ 37599,  40504 

212-  37130, 37599,  39331-39336,  40504 

430 _ 37603 

700 _ 36823 

11  CFR 

Proposed  Rules: 

114 . 38522 


12  CFR 

201 
202 
265 
561 

Proposed  Rules: 

2 _  37812 

9 - 37812 

202 _  38786 

701 _ 39771 


_  36807 

_  38759 

38759,  39736 
.  37313 


13  CFR 


106  .  37762 

107  -  38161 

119  - 38161 

120  - 40090 

121  - 38162,  39305 

309 _  36808 

316 -  38974 

Proposed  Rules: 

107 _ 37817 

116 _  37817 

14  CFR 

39 _ 87092-37096 


87571,  38759,  39736,  39737,  40454- 

40456 
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14  CFR — Continued 


19  CFR 


24  CFR 


71 _ 40457 

73- _ _ 37101, 37571,88763 

75 _  38768 

91 _ 37097-37101,  38760-38763,  39738 

97 . 37101, 38764, 40458 

152 . 37102 

207  _ 37762 

208  _ 37762 

212 _ 37763 

214 . 37763 

289 _ 41080 

298_ _ 37313 

302- _ 38496 

371-- _ 37775 

389- _ 37775 

399 . 41407 

Proposed  Rxtlbs: 

71—  37120,  38776-38778,  40498-40500 

121 _ 38778 

135 _ 38778 

221 _ 40500 

250— _ 40501 

288 _ j: _ 39045 

372a _ 37342 

378a— _ 37342 

399 _ 39329 

15  CFR 

916 . 41407 

16  CFR 

13 _ 37572,  37573,  38162, 40458, 40460 

1632 _ 37775 

1704 . 37102 

Proposed  Rules: 

2  . 36823 

3  _  36823 

450 _  39768 

455 _ 1 _ 39337 

1028 _ 37120 

■  1202 _ 39046 

1704 . 37124 

17  CFR 

1  . .  38755,  40091 

200  _ 40461 

211 . 39006 

231 _  39007,  39012 

240  _ _ 39014,  39306 

241  _  39007,  39014 

271 _ 39012 

275_ _ 39019 

Proposed  Rules: 

1 _  37597,  40167 

240  _ 38786,  39048, 41104, 41432 

241  _ 39048 

249 _ 39048 

18  CFR 

2  _ 38765 

35 _  40461 

101 _  39738 

104 _  39738 

141 _  39738 

154 _  38765, 40461 

157 _ 40100 

201  _  39738 

204 _  39738 

260 _ 39738 

Proposed  Rules: 

1  _ : _  39768,  40191 

2  _  36823,  39046,  40505 

141-  36823, 36926, 37232, 37603, 37817, 

39448 

260 .  37882,  40506 


1 _ 

6 _ 

12 _ 

24 _ 

113 _ 

159 _ 

Proposed  Rules: 

1 _ 

6 _ 

153 _ 

155 _ 

159— . 


38766 
39021 
39021 

38767 
41420 
37103 


39030 

38187 

39030 

41093 

41093 


20  CFR 

405 . - . . 39306 

Proposed  Rules: 

405- . . . . 40495 


21  CFR 


1- . — . —  38618 

8— . - . . 38618 

11 . 36810 

26— _ 38497 

121 _ 38618,  38767,  39740,  41421,  41422 

501 _ 38619 

503 _ 38627 

505 _ 38768 

507  _ 38628 

508  . — . 38637 

509  . 38640 

510  . 39022 

520 _ 39022 

540 . 38768 

546 _ 37103 

558— . . 36810, 41081 

561 . 40100 

564 _ 38641 

570  _ 38644 

571  . 38647 

573- . 38652 

582 . 38657 

610 . . . . 40100,  41422 


Proposed  Rules: 


2 _ 

90— 

102_. 

121_. 

125_. 

128b. 

128g. 

201- 

212- 

341- 

432- 

436- 

446.. 

510- 

526. 

540- 

544- 

556. 

558. 

807- 

809- 

812. 


40190 

41436 

37593 

41435 
37595 

41436 
41436 
38188 
38515 
38312 

39328 
40168 
40168 

39329 
.  39329 

39329 
39765 
.  39329 
.  39329 
.  37458 
.37458 
.  40190 


207 . 41516 

213- - 41516 

221 - 40465, 41417 

232 - 41417 

236 _ 40465 

241 . 41417 

242— _ 41417 

244_ - 41418 

570 _ 36898 

803 - 40328 

888 -  38698,  40328 

1914  _  37314,  38497,  39022,  41081 

1915  . 38498 

1916  - 37112- 

37114,  37574,  37575,  39024,  39740 

1917— . 37315, 

37776-37779,  38503,  38768,  39025- 
39027,  39740-39742,  40461-40463 

1920 _  40101-40102,  40464-40465 

3282 . 40337 

Proposed  Rules: 

205 . 37226 

207 . 37226 

213 _ 37226 

221 _ 37226 

231  _ 37226 

232  _ 37226 

241  - 37226 

242  _ 37226 

244_ . - _  37226 

1917 _  38188, 

38189,  38516-38519,  39765,  40498, 
41099-41103 

3282 _ 41214 

25  CFR 

Proposed  Rules: 

191  . 39030 

192  _ 39030 

193  . 39030 

194  _ 39030 

195  . — . 39030 

196  _ 39030 

197  _ 39030 

198  _ 39030 

199  _ 39030 

200  _  39030 

201  _ 39030 

221 _  37117,  39030 

231— . 37605 

700 _ 38523 

26  CFR 

20 _ 38769 

25 . 38769 

403 . . . —  39310 

601 . 40102 

Proposed  Rules: 

1 _ 39761,  39762, 40477-40483 

301 _ _ — . .  39762 

27  CFR 

Proposed  Rules: 

170 . i _ 40118 


22  CFR 

'  42 . 37574 

ISO- . 40608 

505 .  41425 

Proposed  Rules: 

42 . 37591 


173— 

186— 

194— 

. 

_ 40118 

_ 40118 

.  40118 

201— 

_  _  40118 

250— 

__  .  40118 

251— 

40118 

252— 

. 40118 
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28  CFR 

2  . 8731« 

29  CFR 

721 _ 58504 

1601 _ 37104 

1910 _ 40103 

1952 _ 39027, 41082 

2520 _  37575 

2602 _ 38769 

Proposed  R'Olbs: 

1601 . 41431 

30  CFR 

Proposed  Rules: 

211 . 89036 

31  CFR 

Proposed  Rules: 

1 _ 88187 

12 _ 40139 

210 _ 37117 

32  CFR 

166 . . . i _ 40466 

710 _ 41083 

1286 _ 39315 

Proposed  Rules: 

505 _ 39325 

972 . 88512 

32A  CFR 

634- . 37331 

651 . 40106 

33  CFR 

3  . 37104 

19 _ 38769 

25 _  39742 

110  _ 89743, 40467 

117 _ 39743,  39744 

206 _ 38770 

Proposed  Rules: 

.  1 . 37118 

117 _ 87118, 37119 

35  CFR 

69_ . :: _ 41089 

253 .  38163 

36  CFR 

7 . 40107 

213 _ 38164 

231 _ 38164 

261 . 38165 

38  CFR 

1 . — . . 38770, 41425 

3-__ . 1 . . 38771 

Proposed  Rules: 

2_ . 39339 

3 _  39772 

13 _ 39340 

14_ .  39340 

39  CFR 

111  . . — _ _ 38166 

40  CFR 

2._ . 36902 

30 _ —36918 

40 _ 36918 

52_._ . 36810,  38166 

V 


40  CFR — Continued 

55 _ 36810, 39315-39319 

60  _  36918, 40107,  40467 

61  _  38918,  40108,  40467 

79 _ 36918 

86  _ - _ 38674 

87  _  39744 

125 _ 36918 

167 _  36918 

169 _ 36918 

180 _  36918 

227 _  39319 

244  _ r _ 41202 

245  _ 41208 

458 _ 89320 

600 _  38674 

Proposed  Rules: 

52 _  37343, 

37344,  38190,  38782-38784,  39329, 
40502 

55 _ _ -  38191 

86 _ 38520 

133 _  37222 

180 _  38784 

458 _ 39330 

600___ . 38520 

41  CFR 

1-1 _ 1-I!1T.T3^ 

7-17 _ 39320 

7-50 _  39320 

14-30 _  39747 

101-25 _  37575 

101-26 _ 38504 

101-46 _ 38167 

Proposed  Rules: 

4-1 . 37104 

8-4 _ 39051 

51-1 _ 37343 

51-3 _ 37343 

51-4 _  37343 

60-1 _  40340 

60-2 _ 40340 

60-5 _ 40340 

60-8 _  40340 

105-61 . 37607 

42  CFR 

61b _ 36814 

61d _ 38882 

66  _  38888 

67  _ 37780 

122 . 41089 

Proposed  Rules: 

110 . - . .  40292 

43  CFR 

5400 . 39324 

6220 . 39749 

Proposed  Rttles: 

2360 _ 40484 

45  CFR 

117 . 37575 

175  _ 36872 

176  - 39324 

205 _ 37781 

220 _ 37781 

232 _ 37781 

911 _ 38612 

1005  _ 41090 

1006  . 41090 


45  CFR — Continued 


1609 . 38505 

1613  _ 38506 

1614  _ ^ _  38507 

1615  _ 38508 

1616  _ 38508 

Proposed  Rules: 

121 _ 37813 

121a _ 37813 

121f _  36822 

233 _ 38776, 41437 

250 _ 37341 

1005 . 41104 

46  CFR 

61 . . - _ 38771 

146 _ 38167 

390 _  39751 

502 _ 40468 

514 _ 37785, 39324 

631 _  39752 

642 _ 39752 

Proposed  Rules; 

30 _ 37119 

502 _ - _ 40504 

47  CFR 

0- .  38167,  41090 

1 _  36814,  37580,  41091 

21 _ 37580,  41091 

68 _ 37105 

73  36815 
. Y7332,T75'86^Y7Y8iV4~^^^^^  40469 

74  . 37334 

81 _ 37335,  40470 

83 _  36819,  37335,  37581,  40470 

Proposed  Rules: 

21 . .  38192,  39766 

63 _ : _ 40502 

73 _  37344-37349, 


38192,  38520,  38521,  38785,  39330. 
40503 


49  CFR 


73 . - . ..40110 

107 _ 38167 

171  _ 38179, 40614 

172  _ 37114,  38179,  40614 

173  _ 37114.  38180, 40614 

174  _ 88180,  40614 

175  _ 38180,  40614 

176  _ 38180.  40614 

177  _  38180,  40614 

178  _ —  38180 

179  _ 38183 

192 . 39752 

231 _ 37782 

571 _ _  37115,  40473 

800  . 39753 

801  . 39755,  39759 

802  _ _ .• _  39758 

803  _  39758 

805 _  39758 

830  _ 39758 

831  _  39758 

845 _  39759 

1033 _  36820, 37336, 37582,  38183 


Proposed  Rules: 

173 _ 38779 

671 _ 38189 

1056 _ 37350 

1201 _ 37603 


FfOERAL  REGISTER.  VOl.  41,  NO.  1 85— WEDNESDAY,  SEPTEMBER  22,  1976 


ix 


FEDERAL  REGISTER 

50  CFR 

20 . . 37106, 37582. 38509, 38772 

26 -  37106, 40471, 41091, 41092 

32 -  36820, 

37106-37112,  37589,  37590,  38184, 
38185,  38510,  38511,  38774.  38775. 
39028,  39324,  39760,  41092.  41425, 
41426 

33- . 37112, 41092 

601  - 39436 

602  -  39441 

603  -  39445 

Proposed  Rules: 

216 . ■_ _ 40167 


FEDERAL  REGISTER  PAGES  AND  DATES— SEPTEMBER 
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36787-37088 _ _ Sept  1  38999-39300 -  14 
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37301-37560 _  3  39735-40087 _  16 

37561-37757 _  T  40089-404501 - - - -  17 

37759-38145 _ •  40451-41073 _ 20 

38147-38483 _ 9  41075-41403 _ 21 

38485-38753 _  10  41405-41678 _  22 

38755-38997 .  13 
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reminders 

(The  Items  In  this  list  were  e<iltorially  compiled  as  an  aid  to  Feoebal  Register  users.  Inclusion  or  exclusion  from  this  Ust  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA — Control  of  air  pollution  from  new 
motor  vehicles  and  new  motor  vehicle 
engines;  final  evaporation  emission  reg¬ 
ulations  for  light  duty  vehicles  and 
trucks. . 35626;  8-23-76 


Next  Week’s  Deadlines  for  (kimments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service —  ^ 

Frozen  peas;  standards  for  grades; 
comments  by  9-30-76 .  31843; 

7- 30-76 

Pears  <Bartlett)  grown  in  Oreg.  and 
Wash.;  comments  by  9-30-76. 

39043;  9-14-76 

Rural  Electrification  Administration — 
Irrigation  load  studies;  Bulletin  145- 
1;  comments  by  9-30-76  ...  36668; 

8- 31-76 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Exporter's  Textile  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  9- 

28-76 . 33928;  8-11-76 

National  Oceanic  and  Atmospheric 
Administration — 

Pribilof  Islands;  administration;  com¬ 
ments  by  9-29-76 .  36507; 

8-30-76 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notification  of  pending  legal  proceed¬ 
ings;  comments  by  9-30-76....  37597; 

9-7-76 

DEFENSE  DEPARTMENT 
Navy  Department — 

Navy  affirmative  salvage  claims;  com¬ 
ments  by  9-30-76 . 36666; 

8-31-76 

Office  of  the  Secretary — 

Air  installations  compatible  use  zones; 

comments  by  9-30-76 .  36030; 

8-26-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Effluent  guidelines  and  standards;  min¬ 
eral  mining  and  processing  point 
source  category;  extension  of  com¬ 
ment  period  to  ^30-76 .  36669; 

8-31-76 

Effluent  guidelines  and  standards;  min¬ 
eral  mining  and  processing  point 
source  category;  extension  of  com¬ 
ment  period  on  interim  rule  to  9-30- 

76. . .  36653;  8-31-76 

Grants  to  State  and  designated  areawide 
planning  agencies;  conditions,  policies 
and  procedures;  comments  by  9-30- 
76 .  29867;  7-20-76 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations,  table  of  assign¬ 
ments;  Iowa  and  Missouri;  comments 

by  9-27-76 . 35533;  8-23-76 

FM  broadcast  stations;  table  of  assign¬ 
ments,  New  York;  reply  comment  pe¬ 
riod  extended  to  9-29-76 . 34323; 

8-13-76 

FM  broadcast  stations;  table  of  assign¬ 
ments;  Wisconsin;  comments  by  9- 

27-76 . . . -  35534;  8-23-76 

Telemetry,  transmitters  employed  in 
■  flight  test  stations;  technical  stand¬ 
ards;  comments  by  9-28-76..  32242; 

8- 2-76 

FEDERAL  ENERGY  ADMINISTRATION 
International  voluntary  agreements;  rec¬ 
ordkeeping  requirements;  comments 
by  10-1-76 .  37128;  9-2-76 

FEDERAL  HOME  LOAN  BANK  BOARD 
Savings  and  loan  system;  branch  offices 
and  mobile  facilities  in  rural  areas; 
comments  by  9—27—76 .  36039; 

8-26-76 

FEDERAL  POWER  (X)MMISSION 

Annual  report  of  power  system  transmis¬ 
sion  and  distribution  technical  data; 
new  FPC  Form  No.  157;  comments  by 

9-29-76 . 36823;  9-1-76 

Corporate  and  Financial  Report  for  Class 
C  and  Class  D  Natural  Gas  Companies; 
proposed  new  FPC  Form  No.  155; 
comments  by  9-29-76  . 33782; 

8-10-76 

Electric  utilities:  statements  and  reports, 
Form  159;  comments  period  extended 

to  9-29-76 . - . 37817;  9-8-76 

Gas  Supply  and  Operations  Data;  pro¬ 
posed  new  Form  No.  153;  comments 

by  9-27-76 .  33642;  8-10-76 

Municipal  electric  utilities  and  Federal 
projects;  financial  report:  new  Form 
No.  164;  extension  of  comment  period 

to  9-29-76 . .  37603;  9-7-76 

Natural  gas  companies;  statements  and 
reports.  Form  161;  comments  period 
extended  to  9-29-76 .  .  37817; 

9- 8-76 

FEDERAL  RESERVE  SYSTEM 

Truth  in  lending;  interpretation  on  dis¬ 
closure  of  amount  of  dealer  participa¬ 
tion;  comments  by  9-27-76....  35536; 

8-23-76 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Privacy  Act  of  1974;  implementation; 
comments  by  9-27-76 .  36222; 

8-27-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Modern  foreign  language  and  area 
studies;  mandatory  requirements; 
comments  by  9-28-76 . 34053; 

8-12-76 


National  direct  student  loan  program, 
college  work-study  program,  sup¬ 
plemental  educational  opportunity 
grants  program;  determination  of 
financial  need;  comments  by  9-27- 

76  .  36322;  8-27-76 

Food  and  Drug  Administration — 

Human  drugs;  current  good  manufac¬ 
turing  practice  in  the  manufacture, 
processing,  packing,  or  holding  of 
large  volume  parenterals;  com¬ 
ments  by  9-29-76 .  22202; 

6-1-76 

Recall  policy  and  procedures;  exten¬ 
sion  of  comment  period  to  9-29- 

76  .  30136;  7-22-76 

Tree  nuts  and  peanuts;  good  manufac¬ 
turing  practice  regulations;  exten¬ 
sion  of  comment  period  to  9-30- 

76  . 35532:8-23-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Insurance  Administration — 
National  Flood  insurance  Program; 
clarification  of  contractor-agent 
roles;  comments  by  9-29-76. 

36620;  8-30-76 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Hurrting;  opening  of  Barnegat  National 
Wildlife  Refuge.  New  Jersey  to  hunt¬ 
ing  of  migratory  game  birds;  com¬ 
ments  by  9-27-76 .  36211; 

8-27-76 

‘Land  Management  Bureau — 

Range  management  and  technical 
services;  grazing  administration 
and  trespass  regulations;  conv 
ments  by  10-1-76 .  31504; 

7-28-76 

Mining  Enforcement  and  Safety 
Administration — 

Underground  coat  mines;  illumination 
standards  for  working  places;  com¬ 
ments  by  10-1-76 .  14102; 

4-1-76 

INTERSTATE  COMMERCE  COMMISSION 
Accounts,  reports  and  records  of  railroad 
companies;  branch  line  accounting 
system;  comments  by  9r-28-76. 

37603;  9-7-76 
Uniform  system  of  accounts  for  rail¬ 
roads;  revision;  comments  by  9-30- 

76 .  33016;  8-6-76 

JUSTICE  DEPARTMENT 
Law  Enforcement  Assistance 
Administration — 

Federal  and  Federally-assisted  pro¬ 
grams  and  projects;  draft  regula¬ 
tion  relating  to  the  LEAA  imple¬ 
mentation  of  0MB  Circular  No. 
A-95  Revised:  Evaluation,  Revie^A( 
and  Coordination;  comments  by  9- 
30-76 .  36215;  8-27-76 
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LABOR  DEPARTMENT 

Employee  Benefits  Security  Office — 
Employee  benefit  plans;  exemptions 
for  certain  expenditures;  comments 

by  9-30-76 . 31870;  7-30-76 

Emplayment  Standards  Administra¬ 
tion — Black  Lung  Disease;  claims 
for  disability  or  death  benefits; 
comments  by  9-30-76 .  36219; 

8-27-76 

Occupational  Safety  and  Health 
Administration — 

Alaska;  supplement  to  approved  plan; 
comments  by  9-27-76 .  36219; 

8-27-76 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Incidental  powers;  comment  period  ex¬ 
tended  to  9-30-76 . 29712;  7-19-76 
POSTAL  SERVICE 

Environmental  statement  procedures;  re¬ 
vision;  comments  by  9-27-76. 

35726;  8-24-76 

PRESIDENTS  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

Privacy  Act  of  1974;  Implementation; 
comments  by  9-27-76 . 37134; 

9-2-76 

RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFRCIALS,  NATIONAL  STUDY  COM¬ 
MISSION 

Freedom  of  Information  and  Privacy 
Acts;  implementation;  comments  by 

9-29-76 .  36514;  8-30-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Registration  statements;  forms;  com¬ 
ments  by  9-27-76....  32540;  8-3-76 

Tender  offers;  rules  and  schedules;  com¬ 
ments  by  ^30-76 _ 33004;  8-6-76 

SELECTIVE  SERVICE  SYSTEM 

Recent  address  change  and  alternate 
places  where  information  may  be  ob¬ 
tained;  comments  by  9-30-76. 

36669;  8-31-76 

STATE  DEPARTMENT 

Sale  of  defense  articles  or  services; 
conditions  under  which  reporting  Is 
required;  information  to  be  furnished; 
recordkeeping,  political  contributions 
and  fees  or  commisisons;  comments 

by  10-1-76 .  33446;  8-9-76 

transportation  DEPARTMENT 

Coast  Guard — 

Anchorage  area,  Lahaina,  Island  of 
Maui,  Havraii;  comments  by  10-1- 

76 .  34649;  8-16-76 

Drawbridge  operations;  Louisiana; 
comments  by  10-1-76 .  36510; 

8-30-76 

Drawbridge  operations;  Middle  River, 
California;  comments  by  9-28-76. 

35536;  8-23-76 
Drawbridge  operations;  Black  River, 
Michigan;  comments  by  9-28-76. 

35536;  8-23-76 

Federal  Aviation  Administration — 
Airworthiness  directives;  Bell;  corrv 
ments  by  9-30-76 .  36511; 

8-30-76 

Mrworthiness  directives;  Boeing;  com¬ 
ments  by  9-29-76 .  36511; 

8-30-76 


Airworthiness  directives;  Lockheed- 
Califomia;  comments  by  9-28-76. 

36512;  8-30-76 
Control  zone  and  transition  area; 
Carlsbad,  N.M.;  comments  9- 

29-76 . 36512;  8-30-76 

Environmeirtai  impacts;  policies  and 
procedures  for  considering;  com¬ 
ments  by  9-27-76. 

34222;  8-12-76 
Neills  AFB  special  air  traffic  rule;  com¬ 
ments  by  10-1-76 .  35073; 

8-19-76 

Restricted  areas,  Tonopah,  Nev.; 
comments  extended  to  10-1-76. 

34650;  8-16-76 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Metric  standards  of  fill  for  distilled 
spirits;  comments  by  9-29-76. 

36499;  8-30-76 
Wine  and  distilled  spirits  bottles; 
label  information  on  coverings  and 
cartons;  Tequila;  comments  by 

9-27-76...... . 36029;  8-26-76 

Internal  Revenue  Service — 

Employee  benefit  plans;  exemptions 
for  certain  expenditures;  com¬ 
ments  by  9-30-76 . 31833; 

7-30-76 

Investment  credit;  requirement  for 
taxpayers;  comments  by  9-30-76. 

31828;  7--30-76 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Rulemaking  and  Public 
information,  Washington,  D.C.  (open), 

9-27-76. . . 38545;  9-10-76 

AGRICULTURE  DEPARTMENT 

Cooperative  State  Research  Service— 
Croperative  Forestry  Research  Ad¬ 
visory  Board,  New  Orleans,  Louisi¬ 
ana  (open),  10—2—76 .  38535; 

9-10-76 

Forest  Service — 

(Tallis  National  Forest  Livestock  Ad¬ 
visory  Board,  Chains,  Idaho  (open). 

9- 30-76 .  39807;  9-16-76 

Soil  Conservation  Service — 

Public  Advisory  Committee  on  Soil 
and  Water  Conservation,  Washing¬ 
ton,  D.C.  (open),  9-29,  9-30,  and 

10- 1-76 .  29738;  7-19-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Education  Panel  (Advisory  Committee). 
Washington,  D.C.  (open),  9-8  and 

9-29-76 .  35101;  8-19-76 

Music  Advisory  Panel  (Opera),  Wash¬ 
ington,  D.C.  (open  with  restrictions), 
9-29  thru  10-1-76 . 38556;  9-10-76 
Music  Advisory  Panel  (Planning),  Wash¬ 
ington,  D.C.  (partiaiiy  open),  10-1  and 


10-2-76 . 38828;  9-13-76 

Public  Media  Advisory  Panel,  Washing¬ 
ton,  D.C.  (closed),  9-27  thru 
9-30-76 . 38556;  9-10-76 


Science  Technology  and  Human  Values 
(Advisory  (Committee),  Washington, 
D.C.  (open),  10-1-76 .  38222; 

9-9-76 

Summer  Seminars  for  College  Teachers 
Panel,  Washington,  D.C.  (closed), 

10-1  and  10-2-76  37370;  9-3-76 
CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee,  Mid- 
dieton.  Conn,  (open),  9-29-76. 

36241;  8-27-76 

Idaho  Advisory  Committee,  Boise,  Idaho 

(open),  10-2-76 .  39830;  9-16-76 

North  Carolir>a  Advisory  Committee,  Ash- 
ville,  N.C.  (open),  9-28  and  9-29-76. 

38240;  9-9-76 
Virginia  Advisory  Committee,  Newport 
News,  Va.  (open),  9-30-76. 

38240;  9-9-76 
COMMERCE  DEPARTMENT 
Census  Bureau —  v 

Census  Advisory  Committee  of  the 
American  Statistical  Association, 
Suitland,  Md.  (open),  9-30  and 

10-1-76 . 37827;  9-8-76 

Domestic  and  International  Business 
Administration — 

Electronic  Instrumentation  Technical 
Advisory  Committee,  Washington, 
D.C.  (partiaiiy  closed),  9-28-76. 

35006;  8-18-76 
National  Industrial  Energy  Council, 
Washington,  D.C.  (open),  9-29-76. 

36676;  8-31-76 
Telecommunications  Equipment  Tech¬ 
nical  Advisory  Committee,  Washing¬ 
ton,  D.C.  (open  with  restrictions), 

10-1-76 . .  37636;  9-7-76 

National  Bureau  of  Standards — 

New  England  Regional  Fishery  Man¬ 
agement  Council,  10-1-76. 

37827,  9-8-76;  39057;  9-14-76 
National  Oceanic  and  Atmospheric 
Administration — 

Caribbean  Regional  Fishery  Manage 
ment  Council,  St.  Thomas,  V.l. 
(open),  9-28  and  9-29-76. 

37640;  9-7-76 
Mid-Atlantic  Regional  Fishery  Manage¬ 
ment  Council,  Baltimore,  Md. 
(open),  9-28-76  ...  37640;  9-7-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Committee  on  Poison 
Prevention  Packaging,  9-28  and 

9-29-76 .  39831;  9-16-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Ed¬ 
wards  AFB,  California  (closed), 
9-30  and  10-1-76 . 38527; 

9-10-76 

Scientific  Advisory  Board,  Hanscom 
AFB,  Mass,  (closed),  9-28  thru 

9-30-76 . . . 37819;  9-8-76 

USAF  Scientific  Advisory  Board,  Lang¬ 
ley  Air  Force  Base,  Virginia  (closed), 
9-27  and  9-28-76 .  38527; 

9-10-76 

USAF  Scientific  Advisory  Board;  Penta¬ 
gon  (closed),  9-28  and  9-2^76. 

38527;  9-10-76 
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USAF  Scientific  Advisory  Board,  Elec¬ 
tronic  Systems  Division  Advisory 
Group,  Hanscom  AFB,  Mass, 
(closed),  9-30-76  and  10-1-76. 

37611;  9-7-76 

Army  Department — 

Special  Commission  on  the  United 
States  Military  Academy,  West 
Point,  New  York  (open  with  restric¬ 
tions),  9-28  thru  10-2-76. 

38527;  9-10-76 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee,  Washington, 
D.C.  (closed),  9-27  and  9-28-76. 

35544;  &-23-76 
DDR  &  E  High  Energy  Laser  Review 
Group  (HELRG)  Vulnerability,  Ef¬ 
fects  and  Hardening  Panel,  Annapo¬ 
lis,  Md.  (closed),  9-27  and  9-28- 

76 .  34329;  8-13-76 

DDR  &  E  High  Energy  Laser  Review 
Group  (HELRG)  Vulnerability,  Ef¬ 
fects  and  Hardening  Panel,  Ft. 
Meade,  Md.  (closed),  9-29  and 

9-30-76 . 34329;  8-13-76 

Defense  Science  Board  Task  Force  on 
Theater  Nuclear  Forces  R  &  D  Re¬ 
quirements,  Washington,  D.C. 
(closed),  9-28  thru  9-30-76. 

35866;  8-25-76 
ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

High  Energy  Physics  Advisory  Panel, 
Washington,  D.C.  (open),  9-27  and 

9- 28-76 . 38208;  9-9-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  Monitoring  Reference  Methods;  Trac- 
ability  of  Calibration  Standards, 
Gaithersburg,  Md.  (open),  9-30  and 

10- 1-76 .  32949;  8-6-76 

Environmental  Radiation  Exposure  Ad¬ 
visory  Committee,  Washington,  D.C. 
(open),  9-28  and  9-29-76. 

37394'  9—3—76 

ENVIRONMENTAL  QUALITY  COUNCIL 

Environmental  impact  statements  analy¬ 
sis  report  discussion,  Washington, 
D.C.  (open  with  restrictions),  9- 
29-76 . .T. . 31935;  7-30-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  Service  Working  Groups  1979 
World  Administrative  Radio  Confer¬ 
ence,  Washington,  D.C.  (open),  9-29 

and  9-30-76 .  36544;  8-30-76 

GENERAL  SERVICES  ADMINISTRATION 

Program  Advisory  Committee,  Washing¬ 
ton,  D.C.  (open  with  restrictions),  9- 
‘  30  and  10-1-76 .  37421;  9-3-76 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv¬ 
ices,  Atlanta,  Ga.  (closed),  9-30-76. 

39098;  9-14-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Community  Alcoholism  Services  Re¬ 
view  Committee,  Bethesda,  Md. 
(partially  open),  9-27  thru  10-1- 
76 . .  36231;  8-27-76 


Crime  and  Delinquency  Review  Com¬ 
mittee,  Washington,  D.C.  (partially 
open),  9-29  through  10-1-76. 

33316;  8-9-76 
National  Advisory  Council  on  Drug 
Abuse,  Rockville,  Md.  (open  with 
restrictions),  9-27-76....  33928; 

8- 11-76 

Education  Office — 

Adult  Education,  National  Advisory 
Council,  Arlington,  Va.  (open),  10-1 

and  10-2-76 .  37833;  9-8-76 

Bilingual  Education,  National  Advisory 
Council,  Washington,  D.C.  (open), 

9-26-76 .  37833;  9-8-76 

Career  Education,  National  Advisory 
Council,  Washington,  D.C.  (open), 
9-27  and  9-28-76 . 37834; 

9-8-76 

Environmental  Education,  Advisory 
Council,  Washington,  D.C.  (open), 
9-28  thru  9-30-76 . 38806; 

9- 13-76 

Financial  Aid  to  students,  (Advisory 
Council),  Washington,  D.C.  (open), 
9-29  and  9-30-76 .  38199; 

9-9-76 

Food  and  Drug  Administration — 
Advisory  Committees,  Washington, 
D.C.,  Rockville,  Md.  and  Silver 
Spring,  Md.  (open  and  closed), 

9- 26,  9-27,  9-28,  9-80  and 

10- 1-76 .  35548;  8-23-76 

Geriatric  Neuropsychopharmacology 

Subcommittee  of  the  Neurologic 
Drugs  Advisory  Committee,  Rock¬ 
ville,  Md.  (open),  10-1-76. 

39814;  9-16-76 
Obstetrics  and  Gynecology  Advisory 
Committee,  Rockville,  Md.  (open), 

9- 30  and  10-1-76 .  37141; 

9-2-76 

Review  of  Blood  and  Blood  Deriva¬ 
tives  Panel,  Bethesda,  Md.  (open), 

10- 1  and  10-2-76 .  39814; 

9-16-76 

Health  Resources  Administration — 
Nurse  Training,  National  Advisory 
Council,  Bethesda,  Md.  (open  with 
restrictions)3,  9-27  through  9-29- 
76 .  35088;  8-19-76 

National  Institutes  of  Health — 
Advisory  Committees,  Bethesda, 
Maryland  (open),  9-30-76. 

32281:8-2-76 
Allergy  and  Immunology  Subcommit¬ 
tee  of  the  National  Allergy  and  In¬ 
fectious  Diseases  National  Council, 
Bethesda,  Md.  (closed),  9-29-76. 

35206;  8-20-76 
Commission  for  the  Control  of  Hunt¬ 
ington’s  Disease  and  Its  Conse¬ 
quences,  Boston,  Mass,  (open), 

10-1-76 .  39827;  9-16-76 

Contraceptive  Evaluation  Research 
Contract  Review  Committee,  Be- 
thbsda,  Md.  (open),  9-27-76. 

30379;  7-23-76 
interagency  Coordinating  Committee 
for  Cancer  Control  and  Rehabilita¬ 
tion,  Bethesda,  Md.  (open),  9-29- 
76 .  33575;  8-10-76 


Mammalian  Cell  Lines  Commit!^, 
Bethesda,  Md.  (open),  lD-1  and 

10-2-76  .  34669;  8-16-76 

National  Advisory  Allergy  and  Infec¬ 
tious  Diseases  Council,  Bethesda, 
Md.  (partially  open  with  restric¬ 
tions),  9-30  and  10-1-76. 

33575;  8-10-76 
National  Commission  on  Diabetes, 
Bethesda,  Md.  (open),  9-29  and 

9-30-76 .  30379;  7-23-76 

President's  Cancer  Panel,  Houston, 
Tx.  (open),  10-1-76 .  37143; 

9-2-76 

Research  Resources  National  Ad¬ 
visory  Council,  Bethesda,  Md. 
(open),  10-1-76..  37143;  9-2-76 
Review  of  the  Field  of  Immunology 
for  Application  to  Cancer  Cause 
and  Prevention  (NCI  Extramural 
Program,  Bethesda,  Md.  (open), 

9-27-76 .  30378;  7-23-76 

Review  of  Research  Contract  Pro¬ 
posals,  Bethesda,  Md.  (partially 
open),  9-27  through  9-29-76. 

32282;  8-2-76 
Review  of  Research  Grant  Applica¬ 
tions,  Bethesda,  Md.  (partially 
open),  9-30  and  10-1-76. 

32283;  8-2-76 
Office  of  the  Secretary — 

Defense  Science  Task  Force  on  Patriot 
Vulnerabifity,  Washington,  D.C. 
(closed),  9-28  thru  9-30-76. 

38193;  9-9-76 
Secretary’s  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women,  Washington,  D.C.  (open), 
9-30-76 .  36829;  9-1-76 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 
Albuquerque  District  Multiple  Use  Ad¬ 
visory  Board,  Farmin^on,  N.M. 
(open),  9-28  and  9-29-76. 

36046;  8-26-76 
Montrose  District  Multiple  Use  Ad¬ 
visory  Board,  Montrose,  Colo, 
(open),  9-28  and  9-29-76. 

34798;  8-17-76 
Roseburg  District  Multiple  Use  Ad¬ 
visory  Board,  Roseburg,  Oregon 
(open),  9-30-76  ...  36825;  9-1-76 
Vale  District  Advisory  Board,  Vale, 
Oregon  (open),  9-30-76. 

38533;  9-10-76 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Law  Enforcement  and  Criminal  Justice 
National  Institute,  Wash.,  D.C. 
(open),  9-30-76..  36045;  8-26-76 
Prisons  Bureau — 

National  Institute  of  Corrections  Ad¬ 
visory  Board,  Kansas  City,  Missouri 
(open),  10-1  and  10-2-76. 

37367;  9-3-76 

NATIONAL  SCIENCE  FOUNDATION 
Ethical  and  Human  Value  Implications 
of  Science  and  Technology  Advisory 
Committee,  Washington,  D.C.  (open), 
10-1-76 .  38828;  9-13-76 
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NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Commit¬ 
tee,  Subcommittee  on  the  Clinch 
River  Brewer  Reactor,  Oak  Ridge, 
Tenn.,  9-28  and  9-29-76....  38222; 

9-9-76 

Reactor  Safeguards  Advisory  Commit¬ 
tee,  Subcommittee  on  the  Marble 
Hill  Nuclear  Power  Plant  Units  1  and 
2,  Madison,  Ind.  (open  with  restric¬ 
tions),  10-1-76 .  39846:  9-16-76 

Reactor  Safeguards  Advisory  Commit¬ 
tee;  Louisville,  Ky.,  Los  Angeles,  Calif., 
and  Oak  Ridge,  Tennessee  (partially 
open),  ^28,  9-29,  9—30  and 

10-1-76 . .  35577:8-23-76 

SMALL  BUSINESS  ADMINISTRATION 
Concord  District  Advisory  Council,  Hold- 
erness.  New  Hampshire  (open), 

9-30-76  .  39400;  9-15-76 

STATE  DEPARTMENT 

Advisory  Committee  to  the  United  States 
National  Section  of  the  International 
North  Pacific  Rsheries  Commission, 
Seattle,  Wash,  (open  and  closed), 
9-27  and  9-28-76  36520;  8-30-76 
Study  Group  1,  U.S.  National  Commit¬ 
tee  for  the  International  Radio  Con¬ 
sultative  Committee,  Washington,  D.C. 
(open),  9-28-76  ...  36520;  8-30-76 
UNITED  STATES  INFORMATION  AGENCY 
'  U.S.  Advisory  Commission  on  Informa¬ 
tion,  Washington,  D.C.  (open), 

9-27-76 .  32301;  8-2-76 

VETERANS  ADMINISTRATION 

Administrator's  Education  and  Reha¬ 
bilitation  Advisory  Committee,  Wash¬ 
ington,  D.C.  (open),  9-28-76. 

36280;  8-27-76 
Central  Office  Education  and  Training 
Review  Panel.  Washington,  D.C. 

(open),  10-1-76 .  37175;  9-2-76 

Station  Committee  on  Educational  Al¬ 
lowances,  Denver,  Colorado  (open), 
9-30-76 .  38557;  9-10-76 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Cotton  research  and  promotion  order, 

Dallas,  Texas,  9-28-76 .  37337; 

9-3-76 

Cotton  research  and  promotion  order, 

■  Phoenix,  Arizona,  ^30-76. 

37337;  9-3-76 

Forest  Service — 

*  Teton  Wilderness;  proposed  addition, 
Jackson,  Wyo.  (open),  9-30-76. 

33928;  8-11-76 

CIVIL  AERONAUTICS  BOARD 

Ohio/Indiana  Points  Nonstop  service, 

•  Columbus,  Ohio,  9-30-76....  34537; 

8-30-76 

ENVIRONMENTAL '  PROTECTION  AGENCY 
Grants  for  State  underground  water 
source  protection  programs,  Wash¬ 
ington,  D.C.,  9-29-76 .  36727; 

8-31-76 

State  underground  injection  control  pro¬ 
grams,  Washington,  D.C.,  9-29-76. 

36736;  8-31-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Modern  foreign  language  and  area 
studies;  mandatory  requirements, 
Washington,  D.C.,  9-28-76. 

34052;  8-12-76 
Office  of  the  Secretary — 

Home  health  care,  Los  Angeles,  Cali¬ 
fornia,  9-30  and  10-1-76..  35882; 

8-25-76 

Social  and  Rehabilitation  Service — 
Need  and  amount  of  assistance, 
Pittsburgh,  Pa.  (open),  9-28-76. 

‘  38776;  9-13-76 


INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

Crow  Ceded  Area  Coal  Lease  De¬ 
velopment  Proposal;  draft  environ¬ 
mental  statement;  Crow  Agency, 
Monotana,  9-29-76. 

'  35544;  8-23-76 

Office  of  the  Secretary — 

Development  of  phosphate  resources 
in  southeastern  Idaho,  Boise, 
Idaho,  9-13-76..  29736;  7-19-76 
Mineral  development  on  public  lands, 
Anchorage,  Alaska,  10-1-76. 

37369;  9-3-76 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

Study  of  highway  needs  to  solve 
energy  problems,  Albuquerque, 
New  Mexico,  9-30-76 .  37389; 

9-3-76 

Study  of  highway  needs  to  solve 
energy  problems,  Billings,  Mon¬ 
tana,  9-28-76 .  37389;  9-3-76 

Office  of  the  Secfetary — 

Construction  of  1-66  between  Capital 
Beltway  (1-495)  and  Rosslyn,  Va., 
Washington,  D.C.  (open),  10-2-76. 

36536;  8-30-76 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  blllB  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  in  the  Federai.  Registeb 
and  copies  of  the  laws  may  be  obtained  from 
the  US.  Government  Printing  Office. 

H.R.  8800 . . . Pub.  Law  94-^13 

Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976 

(Passed  over  Presidential  Veto  Sept.  17, 
1976;  90  Stat.  1260) 
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presIdenUol  documents 

Title  3 — The  President 

PROCLAMATION  4461 

National  School  Lunch  Week,  1976 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Productive  people  are  our  Nation’s  greatest  natural  resource.  Americans  are 
agreed  on  the  importance  of  seeing  that  every  child  in  our  country  gets  a  healthy 
start  in  life.  Sound  nutrition  is  a  vital  building  block  in  our  children’s  growth  and 
development.  Malnutrition  must  not  be  allowed  to  harm  the  development  of  any 
American  child. 

Thirty  yeare  ago,  we  demonstrated  our  concein  for  our  children’s  well-being 
with  the  inauguration  of  the  National  School  Lunch  Program.  Through  it,  millions 
of  children  have  received  the  benefit  of  improved  nutrition,  and  therefore  a  better 
opportunity  for  full,  healthy  development. 

The  National  School  Lunch  Program  exemplifies  tlie  cooperative  spirit  that 
underscores  the  efforts  of  food  producers  and  distributors,  dietitians,  educators, 
parents,  civic  groups  and  public  officials  at  all  levels  of  Government  to  ensure  the 
health  and  welfare  of  our  Nation’s  youngstei’s. 

In  recognition  of  the  Program’s  contribution  to  America’s  youth,  tlie  Congress, 
by  a  joint  resolution  of  October  9,  1962  (76  Stat.  779;  36  U.S.C.  168),  has  designated 
the  week  beginning  the  second  Sunday  of  October  in  each  year  as  National  School 
Limch  Week,  and  has  requested  the  President  to  issue  annually  a  proclamation  calling 
for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  luge  the  people  of  die  United  States  to  observe  the  week 
October  10,  1976,  as  National  School  Lunch  Week  and  to  give  special  recognition 
to  the  role  of  good  nutrition  in  building  a  stronger  America  through  its  youth. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first, 

[FR  Doc.76-27884  Filed  9-20-76  ;1 2: 47  pm]  ~ 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ara 
ksyed  to  and  codified  In  the  Coda  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  F— POUCY  STATEMENTS 

[Begulation  PS-71;  Amendment  No.  60] 

PART  399— STATEMENTS  OF  GENERAL 

POUCY  TARGET  DATES  IN  HEARING 

CASES 

September  17,  1976. 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  WashlngURi,  D.C. 

Policy  Statements.  Docket  28761, 
Amendment  No.  50  to  Part  399. 

Effective:  October  22, 1976. 

Adopted:  September  17, 1976. 

This  rule  adds  a  new  section,  14  CFR 
8  399.62,  to  the  Civil  Aeronautics  Board’s 
Policy  Statements,  under  which,  in  hear¬ 
ing  cases,  target  dates  will  be  promptly 
announced  for  an  administrative  law 
Judge  to  make  an  initial  decision  or  rec¬ 
ommended  decision,  and  for  the  Board  to 
make  a  final  decision  or  a  decision  on  a 
petition  for  review  or  for  reconsideration. 

The  Board  has  been  considering  ways 
In  which  it  might  expedite  its  actions 
with  respect  to  various  types  of  proce¬ 
dures.  Thus,  for  example,  we  recently 
Issued  regulations  setting  forth  a  dead¬ 
line  by  which  the  Board  vmdertook  to 
endeavor  to  meet  in  annoxmclng  its  dis¬ 
position  of  petitions  for  rulemaking  (PS- 
68  and  PR-150,  adopted  March  9,  1976, 
41 P.R.  10598-99) . 

With  respect  to  hearing  cases  how¬ 
ever,  the  Board  has  concluded  that  it 
would  be  impractical  to  imdertake  to 
meet  a  similar  categorical  deadline.  The 
wide  variation  in  the  difficulty  and  com¬ 
plexity  of  issues  involved  in  different 
hearing  cases  precludes  us  from  attempt¬ 
ing  to  announce  a  realistic  deadline  for 
Issuance  of  administrative  law  judge's 
or  the  Beard’s  decisions  in  all  such  cases. 
Instead,  we  have  determined  to  make 
allowances  for  differences  among  hear¬ 
ing  cases  by  imdertaklng  that  the  Board 
or  an  administrative  law  Judge,  as  tiie 
case  may  be,  will  promptly  annoxmee  tar¬ 
get  dates  for  making  their  decisions  In 
matters  pending  before  them.  A  new  sec- 
tlcm  to  that  effect  is  added  to  Part  399. 

Because  this  amendment  relates  solely 
to  internal  management  and  procedures, 
and  creates  no  significant  additional  bur¬ 
den  on  any  members  of  the  public.  It  Is 
found  tor  good  cause  that  notice  and 
public  procedure  thereon  are  unneces¬ 
sary. 

Effective  datB:  This  ammdment  diall 
be  effective  with  respect  to  cases  sub¬ 
mitted  for  decision  on  and  after  Octo¬ 
ber  22.  1976. 


In  light  of  the  foregoing,  the  following 
amendments  are  made  to  14  CFR  Part 
399,  Statements  of  General  Policy: 

1.  The  following  is  added  to  the  table 
of  contents: 

•  •  *  •.  * 

{  399.62  Target  dates  In  hearing  cases. 

2.  A  new  8  399.62.  Target  dates  in  hear¬ 
ing  cases.  Is  added  to  Subpart  E.  Policies 
Relating  to  Hearing  Matters,  of  14  CFR 
Part  399,  Statonents  of  General  Policy, 
to  read  as  follows: 

§  399.62  Target  dates  in  hearing  cases. 

(a)  Applicability.  This  section  applies 
to  initial  and  recommended  declslcms  of 
administrative  law  judges,  final  decisions, 
and  decisions  on  petitions  for  review  or 
reconsideratiem  In  cases  in  which  the 
Board  has  ordered  a  trial-type  hearing 
before  an  administrative  law  judge. 

(b)  Issuance  of  target  dates.  In  cases 
to  which  this  section  applies,  the  Board 
or  the  administrative  law  judge,  as  the 
situation  calls  for,  shall  Issue  a  notice 
of  the  target  date  for  the  completion  of 
the  initial  or  recommended  decision,  final 
decision,  or  decision  on  a  petition  for 
review  or  reconsideration.  The  Board  or 
the  administrative  law  judge  shall  en¬ 
deavor  to  render  the  pending  decision  not 
later  than  the  target  date. 

(c)  Time  for  promulgating  target 
dates.  ' 

(1)  In  the  case  of  Initial,  recimi- 
mended,  or  final  decisions,  notice  of  tar¬ 
get  dates  shall  be  issued,  served,  and  filed 
within  20  days  of  the  submission  of  clos¬ 
ing  briefs,  or  the  conclusion  of  oral  argu¬ 
ment  to  the  administrative  law  judge  or 
the  Board,  as  may  be  appropriate. 

^  (2)  In  the  case  of  petitions  for  review 
or  for  reconsideration,  notices  of  target 
dates  shall  be  issued,  served,  and  filed 
within  20  days  of  the  date  of  the  petition. 

(Secs.  204  and  1001  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743  and 
788,  49  VJS.C.  1324  and  1481.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  r)oc.76-27765  FUed  9-21-76;8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 
SUBCHAPTER  A— GENERAL  REGULATIONS 

PART  916 — UNIFORM  RELOCATION  AS¬ 
SISTANCE  AND  REAL  PROPERTY  ACQUI¬ 
SITION  POLICIES 

Interim  Regulations 

The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  authorizes  the  head  of  each  Federal 


agency  to  establish  such  regulations  as 
may  be  necessary  to  assure  that  the 
policies  of  the  Act  are  carried  out.  Notice 
is  hereby  given  of  the  establishment  of 
interim  regulations  regarding  these  poli¬ 
cies  as  they  pertain  to  the  acquisition  of 
real  pri^eiiy  and  the  displacement  of 
persons  imder  programs  administered  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA) ,  Department  of 
Commerce. 

Under  Section  213  of  the  above  statute, 
the  head  of  each  Federal  agency  may 
establish  regulations  and  procedures  as 
necessary  to  assure  (1)  'Iliat  the  pay¬ 
ments  and  assistance  required  by  the  Act 
are  administered  in  a  fair,  reasonable, 
and  imiform  manner,  (2)  That  persons 
who  properly  apply  for  payments  under 
the  Act  shall  be  paid  pronu>tly,  and  (3) 
That  persons  aggrieved  by  determina¬ 
tions  with  regard  to  the  provisions  of 
the  Act  may  have  their  cases  reviewed 
by  the  head  of  the  agency  administering 
the  program.  The  interim  regulations  set 
forth  below  establish  the  procedures  for 
assuring  that  programs  administered  by 
NOAA  fulfill  these  goals  of  the  Act. 

Hiese  regulations  are  being  promul¬ 
gated  at  this  time  because  NOAA  is  be¬ 
coming  involved  la  land  acquisition  imder 
the  Estuarine  Sanctuary  Program  estab¬ 
lished  by  section  315  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended. 
Through  this  program  NOAA  may  make 
grants  to  states  to  acquire  and  develop 
estuarine  sanctuaries  so  that  such  sanc¬ 
tuaries  may  be  preserved  in  their  natural 
state  and  used  for  scientific  research. 

Comments  on  these  regulations  are  in¬ 
vited  through  October  22.  1976.  Com¬ 
ments  should  be  addressed  to  the  Ad¬ 
ministrator,  National  Oceanic  and  At¬ 
mospheric  Administration,  UJ5.  Depart¬ 
ment  of  CcHnmerce,  Washington.  D.C. 
20230.  Following  the  close  of  this  period 
there  will  be  a  review  of  the  comments 
received.  At  the  discretion  of  the  Ad¬ 
ministrator,  these  Interim  regulations 
will  be  amended  to  reflect  any  such  cchu- 
ments.  The  Administrator  will  then  pub¬ 
lish  final  regulations  in  the  Federal  Reg¬ 
ister. 

As  authorized  by  5  UB.C.  553(d)  these 
interim  regulations  are  effective  pending 
the  issuance  of  final  regulations.  This 
action  is  necessary  to  prevent  delays  in 
the  development  of  estuarine  sanctuary 
projects  for  which  important  property 
acquisitions  are  imminent.  Such  sanc¬ 
tuaries  must  be  establi^ed  as  soon  as 
possible  to  prevent  ecological  deteriora¬ 
tion  or  other  damage  which  might  thwart 
the  purposes  of  the  Coastal  Zone  Man¬ 
agement  Act  of  1972,  as  amended. 

Dated:  September  15,  1976. 

Robert  M.  White, 
Administrator, 
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RULES  AND  REGULATIONS 


Subpart  A — Ganaral 

916.1  Purpose. 

916.2  Adjudication  of  claims. 

916.3  Scope. 

916.4  Applicability. 

916.5  Definition  of  terms. 

916.6  Notice  of  displacement. 

916.7  Eligibility  requirements. 

916.8  Extension  of  eligibility. 

916.9  Relocation  costs  treated  separately 

from  purchase  price  of  real  prop¬ 
erty  acquired  under  Federal  law. 

916.10  Filing  applications  iar  benefits. 

916.11  Time  limitation  for  filing  applica¬ 

tions  for  benefits. 

916.12  Payments  not  to  be  considered  as 

income. 

916.13  Multiple  occupancy. 

916.14  Effects  upon  property  acquisition. 

916.15  Withholding  from  relocation  pay¬ 

ments. 

916.16  Office  procedures. 

Subpart  B — Uniform  Real  Property  Acquisition 
Policy 

916.20  Applicability. 

916.21  Objectives. 

916.22  Acquisition  policy. 

916J23  Statement  of  Just  compensation  to 
owner. 

916.24  Acquisition  of  improvements  re¬ 

quired  to  be  removed  from  land 
acquired. 

916.25  Appraisal. 

916.26  Condemnation. 

916.27  Uneconomical  remnant. 

916.28  Notice  to  move. 

916.29  Temporary  occupancy  of  property 

after  acquisition. 

916.30  Expenses  incidental  to  transfer  of 

title. 

916.31  Notice  to  occupants  upon  initiation 

of  negotiations. 

916.32  State  acting  as  agent  for  Federal 

programs. 

916.33  Federally  assisted  programs. 

Subpart  C — Relocation  Assistartce  Advisory 
Services 

916.40  Relocation  assistance  advisory  pro¬ 

gram. 

916.41  Organizational  requirements. 

916.42  Relocation  plan. 

916A3  Coordination  of  plamted  relocation 
aottvttles. 

916.44  Local  coordination. 

916.46  Coordination  with  project  work. 

916.46  PubHe  Infmmatlon. 

916.47  Contracting  for  relocation  services. 

91SA8  Agreements  with  central  relocation 

agency. 

916.49  Contracting  with  private  concwns. 

916.60  Additional  sources  of  advisory  serv¬ 

ices. 

916.51  Relocation  services  —  federally  as¬ 
sisted  programs. 

916.62  Displaced  person  declining  to  ac¬ 
cept  relocation  services. 

Subpart  D— Assurance  of  Adequate  Replacement 
Housing  Prior  to  Dispiscement 

916.60  Determination  of  availability  of  re¬ 

placement  housing. 

916.61  Housing  provided  as  last  resort. 

916.62  Loans  for  planning  and  other  pre¬ 

liminary  expenses  for  additional 
housing. 

Subpart  E — Moving  and  Related  Expenses 

916.66  Eligibility. 

916.66  Payment  for  moving  expenses. 

916.67  Allowable  moving  expenses. 

916.68  Nonallowable  nuivlng  expenses  and 

losses. 

916.69  Payment  for  expenses  Incvured  In 

searching  for  replacement  busi¬ 
ness  or  farm. 


916.70  Limitation. 

916.71  Actual  direct  losses  by  business  or 

farm  operation. 

Subpart  F — Payments  In  Uau  of  Moving  and 
Related  Expenses 

916.75  EUglblllty. 

916.76  Displaced  dwelling  occupant 

916.77  Moving  allowance  sched\iles 

916.78  Displaced  farm  operation. 

916.79  Farms — partial  taking. 

916.80  DLsplaced  business. 

916.81  Determination  of  loss  of  existing 

patronage  to  a  business. 

916.82  Businesses  not  eligible  to  receive  “in 

lieu”  payment. 

916.83  Displaced  nonprofit  organizations. 

916.84  Average  annual  net  earnings. 

Subpart  G — Replacement  Housing  Payment  for 
Homeowners 

916.87  Eligibility. 

916.88  Owner-occupant  of  less  than  180 

days. 

916.89  Elements  included  in  replacement 

housing  payment. 

916.90  Computation  of  replacemejit  hous¬ 

ing  payment. 

916.91  Differential  payment  for  replace¬ 

ment  housing. 

916.92  Interest  payment. 

916.93  Incidental  expenses. 

916.94  Statement  of  eligibility  pending 

purchase  of  replacement  dwelling. 

916.95  Advance  payment  In  condemnation 

cases. 

Subpart  H — Replacement  Housing  Payment  foi 
Tenairts  and  Certain  Others 

916.98  Eligibility  requirements. 

916.99  Notification  to  tenants. 

916.100  Replacement  bousing  paymenv. 

916.101  Computation  of  replacement  hous¬ 

ing  rental  differential  payment  for 
tenants  and  certain  others. 

916.102  Computation  of  replacement  bous¬ 

ing  payment-purchasers. 

916.103  Disbursement  of  rental  replacement 

housing  differential  payment. 

Subpart  I — Federally  Assisted  Programs 

916.106  Acceptance  of  real  property  fur- 

nlsbed  by  a  State  Incident  to 
NOAA  program. 

916.107  Assurances — section  210. 

916.108  Assurances — section  805. 

916.109  Compliance  with  section  210. 

916.110  Compliance  with  sections  SOI  and 

302. 

916.111  Inability  to  provide  assurances  un¬ 

der  B^lon  305. 

916.1 12  Assiurances  not  required. 

916.113  Monitoring  assurances. 

916.114  Federal  share  of  costs. 

916.115  Relocation  assistance  programs. 

916.116  Waiving  of  benefits. 

916.117  Appeal  procedures. 

Subpart  J — Administrative  Review  and  Appeals 

916.120  Compliance  review. 

916.121  App^s. 

916.122  Appeals  procedures. 

Subpart  K — Anttual  Report 

916.125  General. 

916.126  Narraitlve  report. 

916.127  Statistical  report 

916.128  Submission. 

Authoritt:  6  UH.C.  801.  and  section  218 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
of  1970.  84  Stat.  1894.  1900.  42  UH.C.  4601, 
4633. 


Subpart  A — General 

§  916.1  Purpose. 

These  regulations  prescribe  policies 
and  procedures  to  insure  the  fair,  equi¬ 
table,  and  uniform  treatment  of  persons 
displ^ed  by  Federal  and  federally  as¬ 
sisted  programs.  They  implement  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
hereinafter  referred  to  as  the  Act,  and 
General  Services  Administration  Guide¬ 
lines,  Federal  Management  Circular 
(FMC)  74-S,  October  4,  1974.  All  refer¬ 
ences  in  these  regulations  to  sections  or 
subsections  are  references  to  sections  or 
subsections  of  the  Act  unless  otherwise 
noted. 

§  916.2  .tdjudioaliun  of  claiins. 

Any  claims  made  under  these  regula¬ 
tions  and  the  Act  shall  be  adjudicated  on 
the  basis  of  the  regulations  in  effect 
when  the  claim  was  filed. 

§  916.3  Scope. 

The  regulations  in  this  Part  apply  to 
the  programs  of  all  OflBces  of  the  Na¬ 
tional  Oceanic  and  Atmospheric  Ad¬ 
ministration  (NOAA) .  The  geographical 
coverage  includes  the  fifty  (50)  States, 
the  District  of  Coliunbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  territories  and 
possessions 'of  the  United  States,  and 
the  Trust  Territory  of  the  Pacific  Is¬ 
lands,  and  any  political  subdivision 
thereof. 

§  916.4  Applicability. 

The  provisions  of  the  Act  and  the 
regulations  in  this  Part  916  apply  to  the 
acquisition  of  all  real  property  for,  and 
the  relocation  of  all  persons  displaced  by, 
NOAA  programs  and  projects  and  pro¬ 
grams  and  projects  undertaken  by  State 
agencies  which  receive  Federal  financial 
assistance  from  NOAA  for  all  or  a  part 
of  the  cost  thereof.  The  Act  and  these 
reg^ilations  apply  regardless  of  whether 
the  real  prop^y  is  a(X)uired  by  NOAA  or 
a  State  agency  or  whether  Federal  fimds 
actually  contributed  to  the  cost  of  the 
real  property  acquired  for  a  federally 
assisted  project. 

§  916.5  Definition  of  terms. 

The  terms  used  in  this  Part  916  shall 
have  the  meanings  set  forth  in  this  sec¬ 
tion.  Heads  of  OfBces  may  expand  these 
definitions  to  provide  greater  clarity  and 
successful  implementation  of  assigned 
programs.  Any  sticb  expansion,  however, 
shall  not  result  in  a  deviation  in  con¬ 
cept  from  the  definitions  set  forth 
herein. 

(a)  The  Act.  “Ihe  Act”  means  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894),  approved  January  2, 
1971. 

(b)  Business.  Any  lawful  activity,  ex¬ 
cept  a  farm  operation,  conducted 
primarily: 

<1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or 
marketing  of  products,  eommoditles,  or 
any  other  personal  property: 
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(2)  For  the  sale  of  services  to  the 
public; 

(3)  By  a  nonprofit  organization;  or 

(4)  Sole^  tor  the  purposes  of  section 
202(a)  of  the  Act  (see  Subpart  E  of  this 
part)  for  assisting  in  the  purchase,  sale, 
resale,  manufacture,  processing,  or 
marketing  of  products,  commodities,  per¬ 
sonal  property,  or  services  by  the  erec¬ 
tion  and  maintenance  of  an  outdoor 
advertising  display  or  displays  whether 
or  not  such  display  or  displays  are  lo¬ 
cated  on  the  premises  on  which  any  of 
the  above  activities  are  conducted. 

(c)  Comparable  replacement  dwelling. 
For  the  purposes  of  rendering  relocation 
assistance  by  making  referrals  for  re¬ 
placement  housing  and  for  computation 
of  the  replacement  housing  payment,  a 
comparable  replacement  dwelling  is  one 
which  is  decent,  safe,  and  sanitary  and: 

(1)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  acquired  dwell¬ 
ing,  but  not  excluding  newly  constructed 
housing. 

(2)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex¬ 
ceed  his/her  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivlent  square  foolage  as  the 
dwelling  from  which  he/she  was  dis¬ 
placed. 

(3)  Open  to  all  persons  regardless  of 
race,  color,  religion,  national  origin,  sex, 
or  marital  status,  consistent  with  the  re¬ 
quirement  of  tii4  Civil  Rights  Act  of  1964 
and  title  Vm  of  the  CivU  Rights  Act 
of  1968  and  other  applicable  laws. 

(4)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located  with  respect 
to: 

(1)  Neighborhood  conditions,  including 
but  not  limited  to  mimlclpal  services  and 
adverse  environmental  factors, 

(ii)  Public  utilities,  and 

(iii)  Public  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  employment  or 
potential  place  of  employment. 

(6)  Within  the  financial  means  of  the 
displaced  family  or  individual,  and 

(7)  Available  on  the  market  to  the  dis¬ 
placed  person. 

Note. — If  housing  meeting  the  require¬ 
ments  of  the  above  definition  is  not  avaUable 
on  the  market,  the  head  of  a  displacing 
agency  may,  upon  a  proper  finding  of  the 
need  therefor,  consider  available  housing  ex¬ 
ceeding  that  basic  criteria. 

(d)  Decent,  safe,  and  sanitary  housing. 
A  decent,  safe,  and  sanitary  dwelling  is 
one  which  is  found  to  be  in  sound,  clean, 
and  weathertight  condition,  and  which 
meets  local  housing  codes.  OfiBces  shall  be 
governed  by  the  following  criteria  in 
determining  if  a  dwelling  unit  is  decent, 
safe,  and  sanitary.  Adjustments  may  only 
be  made  in  the  case  of  unusual  circum¬ 
stances  or  in  imique  geogrraphical  areas, 
as  determined  by  the  head  of  the  office. 

(1)  Housekeeping  unit.  A  housekeeping 
unit  must  include  a  kitchen  with  fully 
usable  sink,  a  cooking  stove,  or  connec¬ 
tions  for  same;  a  separate  complete  bath¬ 


room;  hot  and  cold  running  water  in  both 
the  bath  and  the  kitchen;  an  adequate 
and  safe  wiring  system  for  lifting  and 
other  electrical  services;  and  heating  as 
required  by  climatic  conditions  and  local 
codes. 

(2)  Hemhousekeeping  unit.  A  non¬ 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
codes  do  not  Include  requirements  re¬ 
lating  to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  head  of  the  Office. 

(3)  Water.  Has  a  continuing  and  ade¬ 
quate  supply  of  potable  safe  water. 

(4)  Egress.  Each  building  tised  for 
dwelling  purposes  shall  have  a  safe  means 
of  egress  leading  to  safe  open  space  at 
ground  leveL  Each  dwelling  unit  in  a 
multidwelling  building  must  have  access 
either  directly  or  through  a  common  cor¬ 
ridor  to  a  means  of  egress  to  open  space 
at  ground  level.  In  multidwelling  build¬ 
ings  of  three  stories  or  more,  the  conunon 
corridor  on  each  story  must  have  at  least 
two  means  of  egress. 

(5)  Occupancy  standards.  CXx:upancy 
standards  for  replacement  housing  shall 
comply  with  Office  approved  occupancy 
requirements  or  comply  with  local  codes. 

(6)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  where 
there  is  no  local  housing  code  or  a  local 
housing  code  does  not  contain  minimum 
standards  or  the  standards  are  inade¬ 
quate,  the  head  of  the  Office  may  estab¬ 
lish  the  standards. 

(e)  Displaced  person.  Any  person  who, 
on  or  after  the  effective  date  of  the  Act, 
moves  from  real  property,  or  moves  his/ 
her  personal  property  from  real  prop¬ 
erty,  as  a  result  of  the  acquisition  of 
such  real  property,  in  whole  or  in  part, 
or  as  the  result  of  the  written  order  of 
the  acquiring  agency  to  vacate  real 
property,  for  a  program  or  project  im- 
dertaken  by  any  Office  of  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  or  with  Federal  financial  assistance; 
and  solely  for  the  purposes  of  sections 
202  (a)  and  (b>  and  205  of  the  Act,  as  a 
result  of  the  acquisition  of  or  as  the  re¬ 
sult  of  the  written  order  of  the  acquir¬ 
ing  Office  to  vacate  other  real  property, 
on  which  such  person  conducts  a  busi¬ 
ness  or  farm  operation,  for  such  pro¬ 
gram  or  project. 

(f)  Displacing  agency.  An  Office  in  the 
case  of  a  direct  Federal  project,  or  a 
State  agency,  as  defined  in  the  Act.  in 
the  case  of  a  project  receiving  Federal 
financial  assistance. 

(g)  Dwelling.  The  place  of  permanent 
or  customary  and  usual  abode  of  a  per¬ 
son.  It  includes  a  single  family  building; 
a  one-family  imit  in  a  multifamily  build¬ 
ing;  a  unit  of  a  condominium,  or  co¬ 
operative  housing  project;  any  other 
residential  unit.  Includi^  a  mobile  home 
which  is  either  considered  to  be  real 
property  imder  State  law,  or  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost.  For  the  purpose  of 
sections  203  and  204  of  the  Act  the  term 
"dwelling”  shall  mean  the  place  of  per¬ 
manent  abode  of  a  person  and  does  not 
Include  seasonsJ  or  part-time  dwelling 


units,  such  as  beach  houses,  moimtaln, 
or  other  vacation  cabins. 

(h)  Economic  rent.  The  amount  of 
rent  a  displaced  tenant  would  have  had 
to  pay  for  a  comparable  dwelling  unit  in 
an  area  similar  to  the  neighborhood  in 
which  the  dwelling  unit  being  acquired  is 
located. 

(1)  Family.  Two  or  more  individuals 
who  are  related  by  blood,  adoption,  mar¬ 
riage,  legal  guardianship,  or  operation 
of  law  who  live  together  as  a  f  aniily  unit. 
However,  upon  appropriate  determina¬ 
tion  by  the  head  of  the  Office,  others 
who  live  together  as  a  family 'unit  may 
be  treated  as  if  they  were  a  family  for 
the  ptirpose  of  determining  benefits  im- 
der  title  H  of  the  Act. 

(j)  Farm  operation.  Any  activity  con¬ 
ducted  solely  or  primarily  for  the  pro¬ 
duction  of  one  or  more  agricultural 
products  or  commodities.  Including  tim¬ 
ber  for  sale  or  home  use,  and  custom¬ 
arily  producing  such  products  or  com¬ 
modities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator’s  support. 

(k)  Federal  agency.  Any  department, 
agency,  or  instrumentality  in  the  execu¬ 
tive  branch  of  the  (government  (except 
the  National  Capital  Housing  Author¬ 
ity)  ,  any  wholly  owned  Grovemment 
corporation  (except  the  District  of  Co¬ 
lumbia  Redevelopment  Land  Agency), 
and  the  Architect  of  the  Capitol,  the 
Federal  Reserve  banks  and  branches 
thereof. 

(l)  Federal  financial  assistance.  A 
grant,  loan,  property,  or  other  contri¬ 
bution  provided  by  the  United  States, 
except  any  insurance  or  guarantee  con¬ 
tracts  and  any  annual  payment  or  capi¬ 
tal  loan  to  the  District  of  Columbia. 

(m)  Financial  means.  For  the  purpose 
of  determining  “financial  means”  of  fam¬ 
ilies  and  Individuals  in  accordance  with 
section  205(c)  (3)  of  the  Act,  a  deter¬ 
mination  should  be  made  as  to  the  dis¬ 
placed  person’s  ability  to  afford  the  re¬ 
placement  dwelling.  In  making  this  de¬ 
termination,  the  average  monthly  rental 
or  housing  cost  (e.g.,  monthly  mortgage 
payments,  insurance  for  the  dwelling 
unit,  property  taxes  and  other  reasonable 
recurring  related  expenses)  which  the 
displaced  person  will  be  required  to  pay, 
in  general,  should  not  exceed  25  percent 
of  the  monthly  gross  income  or  the  pres¬ 
ent  ratio  of  housing  payment  to  the  in¬ 
come  of  the  displaced  family  or  individ¬ 
ual,  including  supplemental  payments 
made  by  public  agencies.  Offices  may  is¬ 
sue  regulations  providing  for  determina¬ 
tions  that  25  percent  of  mon^ly  gross 
income  for  housing  costs  or  the  present 
ratio  of  housing  payment  to  the  individ¬ 
ual  income  is  or  is  not  excessive  to  the 
other  needs  of  the  displaced  family  or 
individuals,  such  as  food,  clothing,  child 
care,  medical  expenses,  etc.  In  these 
cases,  the  head  of  the  Office  shall  estab¬ 
lish  criteria  for  determining  the  finan¬ 
cial  means  of  the  displaced  family  or 
individual. 

(n)  Initiation  of  negotiations.  ’Ihe  date 
the  Office  makes  the  first  personal  con¬ 
tact  with  the  owner  of  real  property  to 
be  acquired  (or  his/her  representative) 
and  furnishes  him/her  with  a  written 
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offer  to  purchase  real  property.  Regis¬ 
tered  mall  may  be  used  In  lieu  of  per¬ 
sonal  contact  only  where  the  head  of 
the  Office  determines  that  such  means  Is 
justified  by  geographic  location  and/or 
scale  of  negotiations. 

(o)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on.  or  the  impaid  purchase  price  of  real 
property,  imder  the  laws  of  the  State 
in  which  the  real  property  is  located, 
together  with  the  credit  instruments,  if 
any,  secured  thereby. 

(p)  Owner.  A  person  who  holds  fee 
title,  a  life  estate,  a  99-year  lease  or  an 
interest  in  a  cooperative  housing  project 
which  includes  the  right  of  occupancy 
of  a  dweUing  imit,  or  is  the  contract  pur¬ 
chaser  or  any  such  estate  or  interest, 
or  who  is  possessed  of  such  other  pro¬ 
prietory  interest  in  the  property  acquired 
as,  in  the  judgment  of  the  head  of  the 
Office,  warrants  consideration  as  owner¬ 
ship.  In  the  case  of  one  who  has  suc¬ 
ceeded  to  any  of  the  foregoing  interests 
by  devise,  bequest,  inheritance  or  opera¬ 
tion  of  law,  the  tenure  of  ownership,  not 
occupancy,  of  the  succeeding  owner  shall 
include  the  tenure  of  the  preceding 
owner. 

(q)  Person.  Any  individual,  partner¬ 
ship,  corporation,  or  association. 

(r)  State.  Any  of  the  several  states 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  poUtical  subdi¬ 
vision  thereof. 

(s)  State  agency.  The  National  Capital 
Housing  Authority,  the  District  of  Co¬ 
lumbia  Redevelopment  Land  Agency,  and 
any  department,  agency,  or  instrumen¬ 
tality  of  a  State  or  of  a  political  sub¬ 
division  of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or 
more  states  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

(t)  Available  replacement  housing. 
The  terms  “available  replacement  hous¬ 
ing”  or  “made  available”,  shall  mean  that 
the  displaced  person  has  either,  by  him/ 
herself  obtained  and  has  the  right  of 
possession  of  comparable  replacement 
housing,  or  the  Office  has  offered  him/ 
her  comparable  replacement  housing  as 
defined  in  paragraph  (d)  of  this  section, 
which  is  available  for  immediate 
occupancy. 

(u)  Nonprofit  organization.  A  corpora¬ 
tion,  partnership.  Individual,  or  other 
public  or  private  mtity,  engaged  in  a 
business,  professional  or  instructional  ac¬ 
tivity  on  a  non-profit  basis,  necessitat¬ 
ing  fixtures,  equipment,  stock  in  trade, 
or  other  tangible  property  for  the  carry¬ 
ing  on  of  the  business,  professional,  or 
institutional  activity  on  the  premises. 

(V)  Qfflees.  The  various  offices  and  di¬ 
visions  of  the  National  Oceanic  and  At¬ 
mospheric  Administration. 

(w)  Heads  oi  offices.  The  head  of  each 
office  referred  to  in  paragraph  (v)  of  this 
section  or  his/her  designee. 

§  916.6  Notice  of  displacement. 

National  Oceanic  and  Atmospheric  Ad¬ 
ministration  officials  responsible  for  the 


administration  of  programs  affected  by 
the  Act  must  ensure  that  a  written  notice 
of  displacement  Is  given  to  each  Indi¬ 
vidual,  family,  business,  or  farm  opera¬ 
tion  to  be  displaced  at  least  90  days  tax 
advance  of  the  date  by  which  a  move 
is  required.  Such  notice  shall  be  served 
personally  or  by  certified  (or  registered) 
first-class  mail.  In  the  case  of  a  federally 
assisted  program,  the  State  agency  is 
responsible  for  ensm-ing  that  such  notice 
is  given. 

§  916.7  Eligibility  requireinenle. 

To  be  eligible  for  benefits  under  title 
n  of  the  Act  as  a  displaced  person,  either 
of  the  following  conditions  must  be  ful¬ 
filled: 

(a)  The  person  must  have  moved  (or 
moved  his/her  personal  property)  as  a 
result  of  the  receipt  of  a  written  notice 
to  vacate  which  notice  may  have  been 
given  before  or  after  initiation  of  nego¬ 
tiations  for  acquisition  of  the  property; 
or 

(b)  The  subject  real  property  must, 
in  fact,  have  been  acquir^,  and  the  per¬ 
son  must  have  moved  as  a  result  of  its 
acquisition  (except  in  those  Instances 
covered  by  sections  217  and  219  of  the 
Act). 

(c)  All  persons  contacted  by  the  ne¬ 
gotiating  Office  shall  be  advised  that  the 
benefits  of  the  Act  are  not  available  to 
(1)  Persons  who  move  prior  to  the  initia¬ 
tion  of  negotiations  if  they  have  not  re¬ 
ceived  a  notice  to  vacate  the  property, 
or  (2)  To  persons  who  move  subsequent 
to  the  initiation  of  negotiations  when  the 
Office  does  not  acquire  the  property  or 
does  not  issue  a  notice  to  vacate  the 
property. 

§  916.8  Exlension  of  eligibility. 

In  addition  to  the  basic  eligibility  re¬ 
quirements  specified  in  S  916.7,  certain 
of  the  benefits  provided  by  Title  n  of  the 
Act  are  available  as  follows: 

(a)  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  business  or  farm  operation  causes 
any  person  to  move  from  other  real  prop¬ 
erty  used  for  his  dwelling,  or  to  move  his 
personal  property  from  such  other  real 
property,  such  person  is  entitled  to  the 
benefits  provided  by  sections  202(a) ,  202 
(b) .  and  205  of  the  Act. 

(b)  When  the  head  of  the  displacing 
agency  determines  that  any  person  oc¬ 
cupying  property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  he/she  may  offer  such 
person  relocation  advisory  services  pur¬ 
suant  to  section  205(c)  of  the  Act. 

§  916.9  Relocation  costs  treated  separa- 
rately  from  purchase  price  of  real 
prop^y  acquired  under  Federal  law. 

Contracts  or  (^tlons  to  purchase  real 
property  under  Federal  law  shall  not  in¬ 
corporate  provisions  for  making  pay¬ 
ments  for  relocation  costs  and  related 
Items  in  title  n  of  the  Act. 

(a)  Appraisers  shall  not  give  consid¬ 
eration  to  or  include  in  their  real  prop¬ 
erty  appraisals  any  allowances  fw  the 
benefits  provided  by  title  n  and  section 
803  of  the  Act. 


(b)  In  the  event  of  condemnation  with 
a  declaration  of  taking,  the  estimated 
compensation  shall  be  determined  solely 
on  the  basis  of  the  appraised  value  of  the 
real  property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  imder  title 
II  of  the  Act. 

§  916.10  Filing  applications  for  benefits. 

All  applications  for  benefits  under  the 
Act  by  a  displaced  person  shall  be  sub¬ 
mitted  to  the  displacing  agency  and  be 
supported  by  such  documentation  as  is 
required  by  the  regulations  in  this  Part 
916.  Offices  shall  make  every  effort  to  pay 
prtmiptly  any  displaced  person  who 
makes  application  for  authorized  pay¬ 
ments  and  may  authorize  advance  pay¬ 
ments  in  hardship  cases.  In  the  case  of 
a  project  or  program  undertaken  with 
Federal  financial  assistance,  all  applica¬ 
tions  shall  be  submitted  to  the  State 
agency  and  be  supported  by  such  docu¬ 
mentation  as  may  be  required  by  the 
State. 

§  916.11  Time  limitation  for  filing  ap¬ 
plications  for  benefits. 

Applications  for  benefits  shall  be  made 
within  eighteen  (18)  months  from  the 
date  on  which  the  displaced  person 
moves  from  the  real  property  acquired 
or  to  be  acquired  or  the  date  on  which 
the  displacing  agency  makes  final  pay¬ 
ment  of  all  costs  of  that  real  property, 
whichever  is  the  later  date.  The  head  of 
the  Office  may  extend  this  period  upon  a 
proper  showing  of  good  cause. 

§  916.12  Payments  not  to  be  considered 
as  income. 

Offices  shall  advise  all  displaced  per¬ 
sons  that  no  payment  received  under  title 
n  of  the  Act  shall  be  considered  as  in¬ 
come  for  the  purposes  of  the  Internal 
Revenue  Code  of  1954;  or  for  the  purposes 
of  determining  the  eligibility  or  the  ex¬ 
tent  of  eligibility  of  any  person  for  assist¬ 
ance  under  the  Social  Security  Act  or  any 
other  Federal  law. 

§  916.13  Multiple  occupancy. 

Where  two  or  more  individuals,  not 
families.  Uving  together  in  a  single  family 
dwelling  are  displaced  from  such  dwell¬ 
ing,  they  shall  be  treated  as  one  displaced 
person  for  pimposes  of  entitlements  for 
replacement  housing  benefits  under  sec¬ 
tions  203  and  204  of  the  Act.  However, 
each  individual  displaced  may  receive  a 
payment  for  actual  reasonable  moving 
expenses  as  authorized  under  section 
202(a)  of  the  Act,  and  in  the  case  of 
families,  each  family  shall  be  considered 
separately. 

§  916.14  Effects  upon  property  acquisi¬ 
tion. 

(a)  Nothing  in  the  regulations  in  this 
Part  916  shall  be  construed  as  creating  in 
any  condemnation  proceeding  brought 
under  the  power  of  eminent  domain  any 
element  of  value  or  of  damage  not  in  ex¬ 
istence  immediately  prior  to  January  2, 
1971. 

(b)  The  provisions  of  section  301  of  the 
Act  create  no  rights  or  liabilities  and  slxall 
not  affect  the  validity  of  any  property 
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t»,cqulsiti<ms  by  purchase  or  condemna¬ 
tion. 

§  916.15  Withholding  from  relocation 
payments. 

To  Insure  equitable  treatment,  no  dis¬ 
placed  person  is  to  have  a  relocation  pay¬ 
ment  witheld  or  amounts  deducted  there¬ 
from  (including  closings  in  escrow)  to 
satisfy  claims  or  obligations  to  others, 
including  the  acquiring  agency.  Moving 
costs  and  relocation  payments  are  in¬ 
tended  to  lessen  the  impact  of  the  forced 
relocation  and  to  permit  satisfactory  re¬ 
location  into  decent,  safe,  and  sanitary 
housing.  Other  legal  remedies  are  avail¬ 
able  to  the  displacing  Office  to  satisfy  the 
displacee’s  credit  obligations  rather  than 
withholding  amounts-  from  relocation 
pasrments. 

§  916.16  Office  procedures. 

The  head  of  each  office  shall  issue 
such  procedural  Instructions,  not  incon¬ 
sistent  with  the  provisions  of  this  Part 
916,  as  he  deems  necessary  to  assure 
proper  implementation  and  administra¬ 
tion  of  the  Act  and  these  regulations. 

Subpart  B — Uniform  Real  Property 
«  Acquisition  Policy 

§  916.20  Applicability. 

This  subpart  prescribes  policies  and 
procedures  governing  the  acquisition  of 
real  property  for  Federal  and  federally 
assisted  programs  administered  by  the 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration. 

§  916.21  Objectives. 

The  objectives  of  the  policies  and  pro¬ 
cedures  set  forth  in  this  subpart  are  to: 

(a)  Encourage  and  expedite  the  ac¬ 
quisition  of  real  property  by  agreements 
with  owners; 

(b)  Avoid  litigation  and  relieve  con¬ 
gestion  in  the  courts; 

(c)  Assure  consistent  treatment  for 
owners  in  the  many  NOAA  programs  and 
federally  assisted  programs  administered 
by  NOAA;  and 

(d)  Promote  public  confidence  in  land 
acquisition  practices. 

§  916.22  Acquisition  policy. 

To  achieve  the  objectives  set  out  in 
916.21,  offices  shall,  to  the  greatest  ex¬ 
tent  practicable: 

(a)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously  by 
negotiation; 

(b)  Appraise  real  property  prior  to  the 
Initiation  of  negotiations; 

(c)  Give  the  owner  or  his/her  desig¬ 
nated  representative  an  opportunity  to 
accompany  the  appraiser  during  his/her 
inspection  of  the  property;  and 

(d)  Establish,  prior  to  initiation  of 
negotiations,  an  amount  which  is  be¬ 
lieved  to  be  just  compensation  for  the 
real  property  and  make  a  prompt  offer 
to  acquire  the  property  for  the  full 
amount  so  established. 

(1)  In  no  case  will  the  amount  estab¬ 
lished  as  just  compensation  be  less  than 
the  approved  appraisal  of  the  estimated 
fair  market  value  of  the  property. 

(2)  Any  decrease  or  Increase  In  the  fair 
market  value  of  real  property  prior  to 


the  date  of  valuation  caused  by  the  pub¬ 
lic  improvement  or  project  for  which  the 
property  is  acquired,  or  by  the  likelihood 
that  the  property  would  be  acquired  fw 
such  Improvement  or  project,  other  than 
that  due  to  physical  deterioration  with¬ 
in  the  reasonable  control  of  the  owner, 
will  be  disregarded  in  determining  the 
compaisation  for  the  property. 

§  916.23  Statement  of  just  eompensatiun 
to  owner. 

Offices  shall  provide  the  owner  of  real 
property  to  be  acquired  with  a  written 
statement  of,  and  a  summary  of  the  basis 
for,  the  amoimt  established  as  just  com¬ 
pensation.  In  the  case  of  a  partial  tak¬ 
ing,  damages  to  the  remaining  real  prop¬ 
erty,  if  any,  shall  be  separately  stated. 
The  smnmary  statement  shall  include  the 
following: 

(a)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired; 

(b)  Identification  of  the  buildings, 
structures,  and  other  Improvements  con¬ 
sidered  to  be  part  of  the  real  property 
for  which  the  offer  of  just  compensation 
is  made; 

(c)  A  statement  explaining  the  basis 
for  the  determination  of  just  compensa¬ 
tion  and  that  such  determination: 

(1)  Is  based  on  the  estimated  fair 
market  value  of  the  estate  or  interest 
which  is  to  be  acquired  on  the  property; 

(2)  Is  not  less  than  the  approved  ap¬ 
praisal  of  the  estate  or  interest  in  the 
prop>erty; 

(d)  A  statement  that  any  decrease  or 
increase  in  the  fair  market  value  of  the 
real  property  prior  to  the  date  of  valua¬ 
tion  caused  by  the  public  improvement 
or  project  for  which  the  property  is  to 
be  acquired,  or  by  the  likelihood  that  the 
property  would  be  acquired  for  such  im¬ 
provement  or  project,  other  than  that 
due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner,  has  been 
disregarded  by  the  Office  in  making  its 
determination  of  just  compensation  for 
the  property, 

§  916.24  Acqui^iition  of  improvements 
required  to  be  removed  from  bind 
acquired. 

Whenever  an  Office  acquires  any  inter¬ 
est  in  real  property  it  ^all  acquire  at 
least  an  equal  interest  in  all  btilldings, 
structures,  or  other  improvements  locat¬ 
ed  thereon  and  which  it  requires  to  be 
removed  from  the  real  property  or  which 
It  determines  will  be  adversely  affected 
by  the  use  to  which  the  real  property  will 
be  put. 

(a)  If  any  buildings,  structures,  or 
other  improvements,  required  to  be  ac¬ 
quired  In  accordance  with  this  Sectiem 
916.24,  are  the  property  of  a  tenant  who 
has  the  right  or  obligation  to  remove 
them  at  the  expiration  of  his  term,  the 
total  just  compensation  for  the  real  prop¬ 
erty,  including  the  property  of  the 
tenant,  shall  be  apportioned  to  the  land- 
owner  and  the  tenant.  The  amount  pay¬ 
able  to  the  tenant  for  such  improvements 
will  be  the  greater  of: 

(1)  The  estimated  fair  market  value  of 
the  property  for  offsite  removal  (salvage 
value) ,  or 


(2)  The  contributive  value  of  the  ten¬ 
ant’s  improvements  to  the  value  of  the 
entirety  which  shall  not  be  less  than  the 
approved  appraisal  of  the  value  of  the 
improvements. 

(b)  A  payment  may  be  made  under 
paragraph  (a)  of  this  section,  only  in 
those  cases  where:- 

(1)  The  landowner  disclaims  all  inter¬ 
ests  in  the  tenant’s  improvements,  and 

(2)  The  tenant,  in  consideration  for 
such  pa3anent,  assigns,  transfers,  and  re¬ 
leases  to  the  acq\ilrlng  agency  all  his/her 
right,  title,  and  interest  in  and  to  the 
improvements. 

(c)  A  tenant  may  reject  payment  under 
paragraph  (a)  of  this  section  and  elect 
to  obtain  pajunent  in  accordance  with 
other  applicable  laws. 

(d)  Payment  under  paragraph  (a)  of 
this  section  shall  not  duplicate  any  pay¬ 
ment  otherwise  authorized  by  law. 

§  916.25  Appraisal. 

-As  a  general  rule,  only  one  appraisal 
will  be  obtained  on  each  tract,  unless  the 
Office  determines  that  circumstances  re¬ 
quire  an  additional  appraisal  or  apprais¬ 
als. 

(a)  Real  property  acquisition  records 
shall  show  that  the  owner  or  his/her 
designated  representative  has  been  given 
an  opportimity  to  accompany  the  ap¬ 
praiser  during  his/her  Inspection  of  the 
property. 

(b)  The  head  of  each  Office  shall  estab¬ 
lish,  for  all  NOAA  programs  and  fed¬ 
erally  assisted  programs  imder  his  juris¬ 
diction.  criteria  for  determining  the 
qualifications  of  appraisers,  and  a  system 
of  review  by  qualified  appraisers.  Such 
criteria  and  system  shall  be  consistent 
with  any  standards  or  procedures  estab¬ 
lished  by  the  Director  of  the  Office  of 
Administrative  Services,  Department  of 
Commerce,  pursuant  to  section  5.01  of 
Department  Administrative  Order  217-13 
(March  7, 1973)  or  any  revisions  thereof. 

(c)  Standards  for  appraisals  used  in 
NOAA  programs  and  federally  assisted 
programs  administered  by  NOAA  shall 
be  consistent  with  the  current  imiform 
appraisal  standards  for  Federal  land  ac¬ 
quisition  published  by  the  Interagency 
Land  Acquisition  Conference. 

§  916.26  Ckindenination. 

Condemnation  proceedings,  where  re¬ 
quired,  will  be  instituted  by  the  Office. 
Offices  shall  not  intentionally  make  it 
necessary  for  an  owner  to  institute  legal 
proceedings  to  prove  the  fact  of  the  tak¬ 
ing  of  his/her  property. 

(a)  Offices  in  project  planning  shall 
take  into  consideration  the  possible  lia¬ 
bility  for  the  payment  of  litigation  ex¬ 
panses  of  a  condemnee  provided  in  sec¬ 
tion  304  of  the  Act. 

(b)  In  no  case  will  an  Office,  in  order 
to  compel  an  owner  to  agree  to  a  price 
to  be  paid  for  his  prop>erty : 

(1)  Advance  the  time  of  condemna¬ 
tion; 

(2)  Defer  negotiations  or  condemna¬ 
tion  or  the  deposit  of  funds  in  court  for 
the  use  of  the  owner ;  or 

(3)  Take  any  oth^  coercive  actions  to 
force  a  price  agreement. 
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§  916.27  Uneconomical  remnant. 

In  any  case  where  acquisition  of  tmly 
part  of  a  property  wlU  leave  the  owner 
with  an  uneconomical  remnant,  the  ac¬ 
quiring  Office  shall  offer  to  acquire  the 
entire  property. 

§  916.28  Notice  to  move. 

No  owner  or  t^iant  wh6  will  become  a 
displaced  person  will  be  reqtiired  to  sur¬ 
render  possession  of  his  property  belwe 
payment  is  made  to  him  or  deposited  in 
the  registry  of  the  court.  In  all  cases  the 
owner  or  tenant  shall  be  given  at  least 
90  days’  written  notice  of  the  date  by 
which  he  is  required  to  move  from  the 
acquired  property. 

§  916.29  Temporary  occupancy  of  prop¬ 
erty  after  acquisition. 

If  an  owner  or  tenant  Is  permitted  to 
remain  in  possession  of  property  for  a 
short  period  after  acquisition,  the  rental 
charged  for  such  occupancy  shall  not  be 
more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupier. 

§  916.30  Expenses  incidental  to  transfer 
of  title. 

Offices  shall  take  actions  necessary  to 
instire  that  owners  are  reimbursed  for 
expenses  incurred  incidental  to  convey¬ 
ance  of  real  property  by  the  earliest  date 
practicable.  All  Office  land  purchase  con¬ 
tract  forms  shall  be  amended  to  provide 
reimbursement  to  the  vendor  in  an 
amoimt  deemed  by  the  Office  to  be  fair 
and  reasonable  for  the  following: 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
the  real  property; 

(b)  Penalty  cost  for  prepainuent  of 
any  preexisting  recorded  mortgage  wa¬ 
tered  into  in  good  faith  encumbering  said 
real  luroperty;  and 

(c)  The  pro  rata  portion  of  real 

erty  taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  in  the  acquiring  agency,  or  the  ef¬ 
fective  date  of  possession  of  such  real 
property  by  the  acquiring  agency,  which¬ 
ever  Is  the  earlier. 

§  916.3J  Notice  to  occupants  upon  ini¬ 
tiation  of  negotiations. 

The  following  information  shall  be 
furnished  occupants  of  real  property  to 
be  acquired  at  the  time  of  initiation  of 
negotiations,  either  in  a  brochure  or  such 
other  medium  as  may  be  directed  by  the 
head  of  the  Office : 

(a)  Owner-occupants  of  not  less  than 
180  days.  Simultaneous  with  the  fair 
market  value  offer,  an  owner-occupant 
of  not  less  than  180  days  shall  be 
furnished: 

(1)  An  explanation  of  his/her  eligibil¬ 
ity  to  receive  a  replacement  housing  pay¬ 
ment  not  to  exce^  $15,000  and  the  man¬ 
ner  in  which  the  exact  amount  to  which 
lie/she  will  be  entitled  will  be  computed, 
and 

(2)  An  explanation  of  the  eligibility 
requirements  to  receive  payments  for  re¬ 
placement  housing.  Increased  Interest 
costs,  and  incidental  expenses,  and  of  his 
option  to  rent  replacement  housing. 


(b)  Owner-occupants  of  90  days  or 
more,  bat  less  than  180  days.  Simultane¬ 
ous  with  the  fair  market  value  offer,  an 
owner  occupant  of  90  days  or  more,  but 
less  than  180  days,  shall  be  furnished. 

<1>  An  explanation  of  his/her  eligibfl- 
Ity  to  receive  a  replacement  housing  pay¬ 
ment  not  to  exceM  $4,000  and  the  man¬ 
ner  in  which  the  exact  amount  to  which 
he/she  will  be  entitled  will  be  computed, 
and 

(2)  An  explanation  of  the  option  to 
receive  a  downpayment  towards  the  pur¬ 
chase  of  replacement  housing  not  to  ex¬ 
ceed  $4,000,  and  incidental  expenses  to 
purchase  replacement  housing  and  the 
requirement  therefor. 

(c)  Tenants  of  90  days  or  moje.  Within 
IS  days  after  the  Initiation  of  negotia¬ 
tions  for  the  purchase  of  real  property, 
each  tenant  of  90  days  or  more  shall  be 
personally  contacted  and  furnished  In 
writing: 

(1)  The  date  of  initiation  of  negotia¬ 
tions  for  purchase  of  the  real  property; 

(2)  An  explanation  of  his/her  eligibil¬ 
ity  to  receive  a  replacement  housing  pay¬ 
ment  not  to  exceed  $4,000  and  the  man¬ 
ner  In  which  the  exact  amoimt  to  which 
he  will  be  entitled  will  be  computed,  and 

(3)  An  explanation  of  the  option  to 
receive  a  down  payment  towards  the  pur¬ 
chase  of  replacement  housing  and  inci¬ 
dental  expenses,  including  the  matching 
requlrwnents  therefor. 

<d)  Owners  and  tenants  of  less  than 
90  days.  Within  15  days  after  the  initia¬ 
tion  of  negotiations  for  acquisition  of  the 
property,  each  owner  and  tenant  of  less 
than  90  days  shall  be  personally  con¬ 
tacted  and  furnished  in  writing: 

(1)  The  date  of  initiation  of  negotia¬ 
tions  for  purchsise  of  the  real  property; 
and 

(2)  An  explanation  of  his/her  eligibil¬ 
ity  to  receive  a  payment  for  moving 
expenses. 

§  916.32  State  acting  as  agent  for  Fed¬ 
eral  program. 

m  the  event  that  real  property  Is  ac¬ 
quired  by  a  State  agency  at  the  request 
of  the  Office  for  a  NOAA  program  or 
project,  such  acquisition  shall,  for  pur¬ 
poses  of  the  Act,  be  deemed  an  acquisi¬ 
tion  by  the  Office  administering  such 
program  or  project. 

§  916.33  Federally  assisted  programs. 

The  head  of  each  Office  administering 
federally  assisted  programs  carried  out 
by  State  agencies  which  will  result  In 
the  acquisition  of  real  property  ^all  re¬ 
quire  that  State  agencies : 

(a)  Reimburse  owners  for  necessary 
expenses  as  specified  In  sections  303  and 
304  of  the  Act,  and 

<b)  Comply  with  the  provisions  of  sec¬ 
tions  SOI  arid  302  of  the  Act  if  com¬ 
pliance  Is  legally  possible  imder  State 
law. 

Subpait  C — Relocation  Assistance 
Advisory  Services 

§  916.40  Relocation  assistance  advit^ory 
program. 

Whenever  the  acquisition  of  real  prop¬ 
erty  for  a  program  or  project  undertaken 


by  an  Office  will  result  In  the  displace¬ 
ment  of  any  person,  the  Office  shall  es¬ 
tablish  a  relocation  assistance  advisory 
program  for  the  displaced  person  or  per¬ 
sons.  If  the  head  of  the  Office  determines 
that  any  person  occupying  property  im¬ 
mediately  adjacent  to  the  real  property 
acquired  is  caused  substantial  economic 
injury  because  of  the  acquisition  he/she 
may  offer  such  person  relocation  advi¬ 
sory  services  imder  this  program.  Where 
a  federally  assisted  project  is  involved 
In  the  displacement,  the  State  agency 
shall  provide  the  advisory  services.  Each 
relocation  assistance  advisory  program 
shall  include  such  measures,  facilities, 
or  services  as  may  be  necessary  or  ap¬ 
propriate  to; 

(a)  Determine  the  need,  if  any,  of  dis¬ 
placed  persons,  for  relocation  assistance; 

(b)  ETovide  current  and  continuing  in¬ 
formation  on  the  availability,  prices,  and 
rentals,  of  comparable  decent,  safe,  and 
sanitary  sales  and  rental  housing  and 
of  comparable  commercial  properties 
and  locations  for  displaced  businesses; 

(c)  Insure  the  availability  of  adequate 
replacement  housing  prior  to  displace¬ 
ment  as  prescribed  in  Subpart  D  of  this 
part; 

(d)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  locatian ; 

(e)  Supply  information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  programs,  and  other  Ped-^ 
eral  or  State  programs  offering  assist¬ 
ance  to  displaced  persons; 

(f)  Provide  assistance  to  displaced 
persons  in  ^mpleting  the  application 
forms  for  benefits  under  the  Act;  and 

(g)  Provide  other  advisory  services  to 
displaced  persons  In  order  to  minimize 
hardships  to  such  persons  in  adjusting  to 
relocation, 

§  916.41  OrganiEalioiuil  rcqiiireiiioiit!^. 

The  head  of  each  Office  engaged  in 
programs  which  cause  the  displacement 
of  persons  shall  insure  that  responsi¬ 
bility  for  administration  of  relocation 
assistance  programs  is  properly  assigned 
in  accordance  with  the  following: 

(a)  Headquarters  office.  An  official 
at  the  Office  headquarters  level  shall  be 
assigned  responsibility  for  providing  staff 
guidance  and  direction  for  administra¬ 
tion  of  the  Office’s  relocation  progranu?. 

(b)  Regional  or  comparable  office 
level.  At  least  one  official  in  each  region, 
area,  or  state  office  where  relocation  oc¬ 
curs.  shall  be  assigned  the  responsibility 
for  providing  relocation  assistance. 
These  officials  may  be  responsible  for  one 
or  more  projects  within  the  region  or 
other  geographical  area  where  practi¬ 
cable  and  appropriate. 

(c)  Local  relocation  office.  A  local  re¬ 
location  office,  properly  staffed,  should 
be  established  when  it  is  determined  that 
the  volume  of  work  or  the  needs  of  the 
displaced  persons  justify  such  an  office. 
The  determination  to  establish  a  local 
relocation  office  may  be  made  only  by  the 
head  of  the  Office  on  an  Individual  proj¬ 
ect  basis.  Local  relocation  offices,  when 
established,  should  be  reasonably  ac- 
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cessible  to  public  transportation 
within  walking  distance  of  the  project 
should  be  open  during  hours  con* 
venlent  to  the  persons  being  displaced. 

§  916.42  Relocation  plan. 

A  relocation  plan  shall  be  developed 
for  all  areas  or  projects  where  land  ac¬ 
quisition  activities  wU  cause  displace¬ 
ment  of  persons  from  their  dwellings, 
businesses,  or  farm  operations.  The  plan 
shall  be  developed  in  accordance  with 
procedures  outlined  in  8  916.60. 

(a)  The  plan  shall  Include  the  follow¬ 
ing  Information,  as  a  minimum: 

(1)  The  estimated  number  of  Indi¬ 
viduals,  families,  businesses,  farms,  and 
nonprofit  organl^tlons  which  are  to  be 
fdocAticd  * 

(2)  The  availability  of  decent,  safe, 
and  sanitary  replacement  housing  within 
ttie  financial  means  of  the  individuals 
and  families  being  displaced; 

(3)  *^0  estimated  total  cost  of  pay¬ 
ments  to  displaced  persons  for  all  bene¬ 
fits  under  the  Act  for  replacement  hous¬ 
ing;  and 

(4)  The  estimated  cost  of  administer¬ 
ing  required  relocation  services  to  dis¬ 
place  persons. 

(b)  Each  relocation  plan  shall  be: 

(1)  Coordinated  with  other  Federal, 
State,  and  local  agencies  and  private 
concerns  having  relocation  programs 
within  Uie  project  area,  to  ensme  that 
the  real  estate  market  from  which  re¬ 
placement  housing  win  be  obtained  Is 
capable  of  supplying  the  demands  of  aU 
users  of  housing.  (See  also  §$  916.43  and 
916.44) ;  and 

(2)  Updated  perlodlcany  to  reflect 
current  real  estate  conditions.  When 
funds  have  been  appropriated  for  com- 
menc^ent  of  real  property  acquisitions, 
the  relocation  plan  wUl  be  ccHitinuously 
updated  and  serve  as  a  basis  for  ac¬ 
complishing  required  relocation  activi¬ 
ties. 

(c)  A  more  elaborate  relocation  plan 
may  be  required  In  Instances  where  ac¬ 
quisition  of  real  propert^r  for  a  program 
or  project  wlU  result  In  the  displacement 
of  a  substantial  number  of  persons  In  a 
metropolitan  area,  particularly  where 
low  or  moderate  Income  persons  are  In¬ 
volved.  In  any  such  instances.  Offices 
shall  be  guided  by  the  relocation  plan¬ 
ning  Instructions  promulgated  by  the  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment  in  Its  Relocation  Handbook 
1371.1. 

§  916.43  Coordination  of  planned  relo¬ 
cation  activities. 

Where  two  or  more  Offices  of  the  Na¬ 
tional  CXieanic  and  Atmospheric  Admin¬ 
istration  plan  displacement  activities  In 
a  given  community  or  project  area,  they 
shall  coordinate  such  plans  to  Insure  the 
adequacy  of  available  replacement  hous¬ 
ing  and  that  displaced  persons  receive 
the  maximum  assistance  available  to 
them.  Similarly  Offices  shall  communi¬ 
cate  with  other  Federal  agencies,  and 
State  and  local  agencies,  contemplating 
displacement  activities  In  the  commimlty 
or  area  for  the  purpose  of  planning  relo- 


catkMX  activities  and  coordinating  avail¬ 
able  housing  resources.  As  a  minimum, 
Offices  causing  dlsplac«nent  shall: 

(a)  Consult  with  the  appr(H}rlate  field 
office  of  the  Department  of  Housing  and 
Urban  Devel(g>ment  within  the  Jurisdic¬ 
tional  area  concerning  the  availability  of 
housing; 

(b)  Provide  the  Housing  and  Urban 
Development  field  office  with  information 
regarding  the  projects  which  will  cause 
displacement;  and 

(c)  Designate  at  least  one  representa¬ 
tive  who  will  meet  periodically  with  rep¬ 
resentatives  of  other  NOAA  Offices  and 
other  Federal  agencies  causing  displace¬ 
ment  In  the  community  to  review  the  im¬ 
pact  of  their  respective  programs  on  the 
community  or  area. 

§  916.44  Local  coordination. 

To  further  Instire  maximum  coordina¬ 
tion  of  relocation  activities  in  a  given 
community  or  area,  the  displacing 
agency  shall  consult  appropriate  local  of¬ 
ficials  prior  to  approving  any  proposed 
project  in  the  community,  consistent 
with  the  requirements  promulgated  by 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-95  (Revised).  The  circular 
provides  a  central  point  of  identifying 
local  officials. 

§  916.45  Coordination  with  project 
^work. 

Offices  shall  coordinate  relocation  ac¬ 
tivities  with  project  work,  and  other 
planned  or  proposed  governmental  ac¬ 
tions  in  the  communis  or  nearby  areas 
which  may  affect  the  carrying  out  of  re¬ 
location  assistance  programs. 

§  916.46  Public  information. 

The  head  of  each  Office  shall  Insure 
that  the  public  receives  adequate  knowl¬ 
edge  of  the  Office’s  relocation  programs 
and  that  persons  to  be  displaced  are  ful¬ 
ly  informed,  at  the  earliest  possible  time, 
concerning  relocation  plans.  In  those 
areas  where  the  number  of  persons  to  be 
displaced  is  such  that  it  is  not  feasible  to 
provide  such  information  on  a  personal 
basis,  the  Office  shall  afford  all  concerned 
persons  an  opportunity  to  discuss  the  re¬ 
location  program  at  public  meetings. 
Brochures  describing  the  relocatl(xi  pro¬ 
gram  will  be  distributed  at  these  meet¬ 
ings  and  to  all  other  individuals  and  or¬ 
ganizations,  as  appropriate. 

(a)  Discussions  at  public  meetings 
shall  Include,  as  a  minimum,  the 
following: 

(1)  The  availability  of  relocation  as¬ 
sistance  and  services,  eligibility  require¬ 
ments,  and  payment  procedures; 

(2)  TTie  estimated  number  of  individ¬ 
uals,  families,  businesses,  farm  opera¬ 
tions  and  nonprofit  organizations  to  be 
relocated; 

(3)  Specific  plans  for  relocating  all 
eligible  displaced  persons  in  suitable  re¬ 
placement  housing;  and 

(4)  The  right  of  administrative  review 
by  the  head  of  the  Office  and  of  appeal 
to  the  Administrator  of  the  Naticmal 
Oceanic  and  Atmospheric  Administra¬ 
tion,  as  provided  in  Subpart  J  of  this 
part. 


(b)  Where  appropHate,  Offices  will, 
within  15  days  after  initiation  of  negotia¬ 
tions  on  a  project,  provide  public  an¬ 
nouncements  concerning: 

(1)  The  relocation  services  to  be  pro¬ 
vided; 

(2)  The  payments  which  can  be  made; 
and 

(3)  The  location  where  the  Office  re¬ 
location  brochures  can  be  obtained. 

(C)  Public  announcements  may  Utilize 
any  type  of  mass  media  which  will  pro¬ 
vide  full  and  adequate  notice  to  the  pub¬ 
lic. 

§  916.47  Contracting  for  relocation  serv¬ 
ices. 

Offices  may  enter  into  agreements  with 
any  Federal,  State,  or  local  agency,  or 
contracts  with  private  individuals  or  con¬ 
cerns  for  the  purpose  of  carrying  out  re- 
locaticm  activities  as  provided  in  |8  916.- 
48  and  916.49.  Each  such  agreement  or 
contract  shall  require  specific  perform¬ 
ance  standards  for  the  services  to  be  pro¬ 
vided.  Any  contract  for  such  services 
must  be  executed  and  administered  in 
conformance  with  NOAA  Procurement 
Regulations. 

§  916.48  Agreements  with  central  relo¬ 
cation  agency. 

When  a  central  relocaticm  agency  is 
available  in  the  community  or  project 
area,  the  di^lacing  agency  shall  con¬ 
sider  entering  into  an  agreement  with 
such  agency  in  an  effort  to  reduce  costs, 
prevent  duplicatiem,  and  promote  uni¬ 
form  and  effective  administration  of  re¬ 
location  assistance  programs  for  dis¬ 
placed  persons.  The  appropriate  Region¬ 
al/Area  Office  of  the  Department  of 
Housing  and  Urban  Development  wUl 
provide  information  and  assistance  con¬ 
cerning  these  services,  upon  request. 

§  916.49  Contracting  with  private  con¬ 
cerns. 

Offices  may  provide  relocation  services 
through  contracts  with  private  individ¬ 
uals  or  ccmcems  only  when  the  foUowlng 
conditions  exist: 

(a)  A  central  relocation  agency  is  not 
available  in  the  communis  or  project 
area,  or  a  central  agency  is  available  but 
does  not  have  the  capacity  to  provide  the 
necessary  services  within  the  time  re¬ 
quired  by  the  Office’s  program,  and 

(b)  The  Office  does  not  have  the  in- 
house  capability  to  provide  the  services. 

§  916.50  Additional  sources  of  advisory 
services. 

’The  foUowing  additional  sources  of 
advisory  services  may  be  available  m  the 
project  area  and  should  be  considered 
and  utilized  whenever  practicable: 

(a)  Veterans  Administration  (VA). 
’The  Veterans  Administration  maintains 
a  housing  counseling  service  and  a  dis¬ 
placed  persons  priority  program  for  pro¬ 
viding  VA  owned  housing  to  displaced 
persons.  ’These  services  may  be  made 
avaUable  to  persons  displaced  by  NOAA 
programs  and  federally  assisted  pro¬ 
grams  administered  by  NOAA.  and  the 
local  VA  Loan  Guarantee  Office  should 
be  contacted. 
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^  (b)  Small  Business  Administration. 
The  Small  Business  Administration  pro¬ 
vides  technical  and  loan  counseling  serv¬ 
ices  for  small  businesses.  A  displaced 
businessman  should  be  advised  of  these 
services. 

(c)  Department  of  Agriculture.  The 
Department  of  Agriculture  provides 
many  services  through  its  direct  action 
farmer  assistance  programs,  activities  in 
rural  nonfarm  commtmities,  and  also  ur¬ 
ban  communities  of  under  10,000  popu¬ 
lation.  Coordination  with  the  Fanners 
Home  Administration,  Department  of 
Agriculture  Is  recommended  when  a  farm 
operation  is  displaced. 

(d)  Local  governmental  organizations. 
Local  governmental  organizations  and 
agencies  may  have  rent  supplement,  pub¬ 
lic  housing,  or  related  relocation  assist¬ 
ance  programs  which  may  be  utilized  to 
provide  housing  for  the  occupants  dis¬ 
placed  from  a  project.  Local  programs 
should  be  utiliz^  where  they  exist.  The 
use  of  local  non-govemmental  assocla- 
ticxis  may  also  be  used  In  helping  a  dis¬ 
placed  perscm.  Local  real  estate  boards, 
apartment  owners  associations,  h(»ne 
builders  associations,  and  other  organi¬ 
zations  may  provide  Information  and 
services  that  will  help  obtain  comparable 
replacement  housing  for  displaced  per¬ 
sons  and  suitable  replacement  sites  for 
displaced  businesses.  Also,  many  States 
have  veterans’  organizations  which  offer 
services  to  veterans.  The  availability  of 
such  State  organizations  should  be  ascer¬ 
tained  and  utilized. 

§  916.51  Relocation  services — federally 
assisted  programs. 

'  State  agencies  receiving  Federal  finan¬ 
cial  assistance  on  a  project  may  enter 
Into  agreements  or  contracts  for  the  pro¬ 
vision  of  relocation  services  in  accord¬ 
ance  with  this  Subpart  C.  When  a  State 
agency  elects  to  contract  for  these  serv¬ 
ices,  the  Office  providing  the  Federal 
financial  assistance  shall  take  such  ac¬ 
tion  as  is  necessary  to  insure  that  the 
cmitract  will  facilitate  a  uniform  and 
effective  relocation  program  for  the  dis¬ 
placed  persons.  Any  such  contract  shall 
include  the  following  provisions,  as  a 
minimum: 

(a)  That  payments  or  services  shall  be 
provided  in  accordance  with  the  regula¬ 
tions  in  this  Part  916; 

(b)  That  records  pertinent  to  the  con¬ 
tract  will  be  retained  by  the  State  agency 
for  a  period  of  at  least  3  years  and  shall 
be  available  for  examination  by  repre¬ 
sentatives  of  the  Office  and  the  General 
Accounting  Office. 

(c)  Clauses  required  by  regulations 
Implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Pub.  L.  88-353),  and 

<d)  Any  other  provision  as  required  by 
the  Office  administering  the  federally  as¬ 
sisted  program  or  project 

§  916.52  Displaced  person  declining  lo 
accept  relocation  services. 

A  displaced  person  is  not  required  to 
accept  the  relocation  services  provided 
for  his/her  benefit.  He/she  may  choose 
to  rdocate  on  his/her  own  and  stni  be 


eligible  for  payments  under  the  Act*" 
However,  the  di^laced  person  must  meet 
the  occupancy  requirements  for  decent, 
safe,  and  sanitary  housing  and  make  ap¬ 
plication  within  the  prescribed  timn 
limits  to  be  eligible  for  a  replacement 
housing  payment. 

Subpart  D — ^Assurance  of  Adequate  Re¬ 
placement  Housing  Prior  to  Displace¬ 
ment. 

§  916.60  Determination  of  availability 
of  replacement  housing. 

An  office  shall  not  proceed  with  any 
phase  of  any  project  or  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 
project  which  will  cause  the  displace¬ 
ment  of  any  person  until  it  has  deter¬ 
mined,  or  received  satisfactory  asstir- 
ances  from  the  displacing  State  agency 
that,  within  a  reasonable  period  of  time 
prior  to  displacement,  decent,  safe,  and 
sanitary  housing  as  defined  in  §  916.5(d) 
will  be  available  on  a  basis  consistent 
with  the  requirements  of  title  Vm  of  the 
CivU  Rights  Act  of  1968  (Pub.  L.  90-284) 
and  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  in  areas  not  gen¬ 
erally  less  desirable  in  regard  to  public 
utiliUes  and  public  and  commercial  fa¬ 
cilities  and  at  rents  or  prices  within  the 
financial  means  of  the  families  and  in¬ 
dividuals  being  displaced.  Such  dwellings 
are  to  be  equal  in  niunber  to  the  ntunber 
of,  and  available  to,  i>ersons  being  dis- 
pl^ed  who  require  dwellings  and  reason¬ 
ably  accessible  to  their  place.s  of  employ¬ 
ment. 

(a)  Support.  Determinations  or  as¬ 
surances  shall  be  based  on  a  emrent  sur¬ 
vey  and  analysis  of  available  replace¬ 
ment  housing  by  the  Office  or  displacing 
State  agency  and  shall  take  into  con¬ 
sideration  the  competing  demands  on 
available  housing.  (See  Subpart  C  of  this 
part)  Information  to  develop  and  main¬ 
tain  the  survey  may  be  available  from 
the  Department  of  Housing  and  Urban 
Development  the  Veterans  Administra¬ 
tion.  and  real  estate  associations.  Hie 
survey  should: 

(1)  Be  undertaken  during  the  planning 
phase  for  each  project. 

(2)  Be  developed  sufficiently  to  provide 
a  means  for  determining  whether  or  not 
the  project  or  area  is  feasible  from  the 
standpoint  of  assuring  that  suitable  re¬ 
placement  housing  will  be  available  to 
displaced  persons  and  to  support  assur¬ 
ances  that  replacement  dwellings  are 
available  to  meet  the  criteria  specified  in 
this  section,  and 

(3)  Include  a  listing  of  the  housing 
currently  available. 

(b)  Waiver.  The  head  of  the  Office 
may  waive  the  requirements  of  this  sec¬ 
tion  for  assuring  the  availability  of  re¬ 
placement  housing  only  in  the  case  of 
an  emergency  or  other  extraordinary  sit¬ 
uation  where  Immediate  possession  of 
real  property  Is  of  crucial  Importance. 
Each  such  waiver  diall  be  supported  by 
appropriate  findings  and  a  determina¬ 
tion  of  the  necessity  for  the  waiver  which 
shall  be  documented  in  writing  and  mswle 
a  part  of  the  record  pertaining  to  the 
project  in  question. 


I  916.61  Ek>»mg  provided  as  last  resort.  ^ 

In  any  case  where  the  survey  and 
analysis  of  available  replacement  hous¬ 
ing  reqttired  by  1916.60  discloses  that 
adequate  replacement  housing  Is  not 
available  and  cannot  otherwise  be  made 
available,  the  head  of  the  Office  may 
take  action  or  approve  action  by  a  State 
agency  to  develop  replacement  housing 
as  authorized  by  section  206(a)  of  the 
Act.  Offices  taking  or  approving  such  ac¬ 
tion  for  replacement  housing  will  be 
guided  by  the  criteria  and  procedures 
issued  by  the  Secretary  of  Housing  and 
Urban  Development  In  24  CTR  Subtitle 
A,  Part  43,  Subpart  A.  A  State  agency 
taking  such  action  should  comply  with 
the  requirements  and  procedures  of  the 
Office  which  provides  the  Federal  finan¬ 
cial  assistance. 

§  916.62  Loans  for  planning  and  other 
preliminary  expenses  for  additional 
housing. 

To  encourage  and  facilitate  the  con¬ 
struction  or  rehabilitation  of  housing  to 
meet  the  needs  of  displaced  persons,  the 
head  of  the  Office  may  provide  loans  to 
eligible  borrowers  for  planning  and  other 
preliminary  expenses  authorized  by  sec¬ 
tion  215  of  the  Act.  In  implementing  this 
paragraph.  Offices  will  be  guided  by  the 
criteria  and  procedures  Issued  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  In  24  CTR  Subtitle  A,  Part  43, 
Subpart  B.  A  State  Agency  providing 
such  loans  should  comply  with  the  re¬ 
quirements  and  procedm^  of  the  Office 
which  provides  the  Federal  financial 
assistance. 

Subpart  E — Moving  and  Related  Expenses 
§  916.65  Eligibility. 

(a)  Any  displaced  person,  as  defined  In 
I  916.5(e) ,  Including  one  who  conducts  a 
business  or  farm  operation.  Is  eligible  to 
receive  a  payment  for  moving  and  related 
expenses. 

(b)  A  person  who  lives  on  his/her  busi¬ 
ness  or  farm  property  may  be  eligible  for 
both: 

(1)  Moving  and  related  expenses  as 
a  dwelling  occupant,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displaconent  from  a  business 
or  fann  operatim. 

(c)  A  displaced  ovmer-occimant  of  a 
multifamily  rental  dwelling  may  be  eli¬ 
gible  for  both: 

(1)  Moving  and  related  expenses  as  a 
dwelling  occupant,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displacement  from  a  business. 

§  916.66  Payment  for  moving  exp«‘nsc<>. 

Whenever  the  acquisition  of  real  prop¬ 
erty  will  result  in  the  displacement  of 
any  person,  business,  or  farm  operation, 
the  displacing  agency  shall  make  a  pay¬ 
ment  to  such  displaced  person  upon  prop¬ 
er  application  for  the  following,  or  the 
"in  lieu”  payments  authorized  in  Subpart 
F  of  this  part. 

(a)  Actual  reasonable  expenses  in  mov¬ 
ing  himself/herself ,  his/her  family,  busi¬ 
ness,  farm  operation,  or  other  personal 
property; 
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(b)  Actual  direct  losses  of  tangible 
personal  property  as  a  result  of  moving 
or  discontinuing  a  business  or  farm  (aer¬ 
ation,  but  not  to  exceed  an  amount  e(iual 
to  the  reasonable  expenses  that  would 
have  been  required  to  rdocate  sucsh  prop¬ 
erty,  as  determined  by  the  displacing 
agency;  and 

(e)  Actual  reasonable  expenses  In 
searching  for  a  replacement  business  or 
farm  operation. 

§  916.67  Allowable  moving  expenses. 

(a)  Actual  reasonable  expenses  In¬ 
curred  by  the  displaced  person  In  moving 
may  be  allowed  as  follows: 

(1)  Transportation  of  individuals, 
families,  and  personal  pr(g>erty  from  the 
acquired  site  to  the  reidacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  displacing  agency  determines 
that  relocation  beyond  the  50-mlle  area 
Is  Justified. 

(2)  Packing  and  unpacking,  crating 
and  uncrating  of  personal  property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary. 

(4)  Storage  of  personal  property  for  a 
peri(xi  generally  not  to  exceed  12  months 
when  the  dl^laclng  agency  determines 
that  storage  is  necessary  In  connection 
with  relocation. 

(5)  Insurance  premiiuns  covering  loss 
and  damage  of  personal  property  while 
In  storage  or  transit.  * 

(6)  Removal,  reinstallatlon,  reestab¬ 
lishment  of  machinery,  equipment,  ap¬ 
pliances,  and  other  items,  including 
modifications  as  deemed  necessary  by 
the  OfBce  and  reconnection  of  utilities 
not  acquired  as  real  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  neglect  of 
the  displaced  person,  his/her  agent  or 
employees)  in  the  process  of  mo^g, 
where  Insurance  to  cover  such  loss  or 
damage  is  not  available. 

(8)  Such  other  reasonable  expenses  as 
may  be  determined  to  be  allowable  by 
the  OfBce. 

(b)  Limitations: 

(1)  When  the  displaced  person  ac¬ 
complishes  the  move  himself/herself, 
the  amount  of  payment  shall  not  exceed 
the  estimated  cost  of  moving  c(»nmer- 
clally,  iinless  the  OfBce  determines  a 
greater  amount  is  Justified 

(2)  When  an  item  of  personal  property 
which  is  used  in  connection  with  any 
business  or  faim  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  frc«n  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
Is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  dl^roportionate  In  re¬ 
lation  to  the  value.  In  the  Judgment  of 
the  OfBce.  the  aDowable  r^mbursement 
few  the  expense  (rf  moving  the  perscmal 
propmty  shall  not  exceed  the  dlffmwnce 
between  the  amount  vdilch  would  have 
been  received  for  such  Item  on  llqulda- 
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tlon  and  the  cost  of  replacing  the  same 
with  a  c(xnparable  Item  available  on  the 
market.  This  provision  will  be  applicable 
In  the  case  of  moving  of  Junk  yards, 
stockpiled  sand,  gravel,  minerals,  metals, 
an(l  similar  type  Items  of  personal  prop¬ 
erty. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis¬ 
plays  Is  determined  to  be  equal  to  or  In 
excess  of  the  In  place  value  of  the  dls- 
pW>  consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property. 

§  916.68  Nonallowable  moving  expenses 
and  losses. 

The  following  expenses  shall  not  be 
included  in  the  moving  expense  payment 
required  to  be  made  by  S  916.66 

(a)  Additional  expenses  Incurred  be¬ 
cause  of  living  in  a  new  location. 

(b)  (Tost  of  moving  structures  or  other 
Improvements  in  which  the  displaced 
persem  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees. 

(h)  Personal  injury. 

(I)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(J)  Payment  for  search  cost  In  con¬ 
nection  with  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  OfBce  de¬ 
termines  should  be  exclude<L 

§  916.69  Payment  for  expenses  Incurred 
in  searching  for  replacement  business 
or  farm. 

Actual  reasonable  expenses  incurred 
by  the  displaced  person  in  searching  for 
a  replacement  business  or  farm  may  be 
allowed  as  follows: 

(a)  Actual  travel  costs. 

(b)  Extra  costs  for  meals  and  lodging. 

(c)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person’s  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(d)  In  the  dlscwetion  of  the  displacing 
agency,  necessary  broker,  real  estate,  or 
other  professl(mal  fees  to  l(x:ate  a  re¬ 
placement  business  or  farm  operation 
under  clrcmnstances  prescribed  by  the 
OfBce. 

§  916.70  Limitation. 

The  total  amount  which  a  di^laced 
person  may  be  paid  for  searching  ex¬ 
penses  may  not  exceed  $500,  unless  the 
Office  determines  that  a  greater  amount 
is  Justified  based  on  the  clrciunstaiices 
involve<L 

§  916.71  Actual  direct  losses  by  business 
or  farm  operation. 

Whenever  the  acquisition  of  or  notice 
to  move  from,  real  property  used  for  a 
business  or  farm  operation  causes  any 
person  to  move  from  other  real  property 
used  for  his/her  dwelling,  or  to  move  his/ 
her  personal  property  from  such  other 
real  property,  such  person  may  receive 
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payments  for  moving  and  related  ex¬ 
penses  as  provided  In  9  916.60. 

(a)  When  the  displaced  person  does 
not  move  personal  property  he/dte 
should  be  reciulred  to  make  a  b(ma  fide 
effort  to  sell  it  and  should  be  reimbursed 
tor  the  reasonable  costs  lncarre(L 

(b)  When  the  business  or  farm  opera¬ 
tion  is  dlsccmtinuad.  the  dlsidaced  person 
is  entitled  to  the  difference  between  the 
fair  market  value  of  the  personal  prop¬ 
erty  for  continued  use  at  its  lo(»tlon 
prior  to  displacement  and  the  proceeds 
from  ite  sale,  or  the  estimated  costs  of 
moving  50  miles,  whichever  is  less. 

(c)  When  the  personal  property  la 
abandoned,  the  di^laced  person  is  en¬ 
titled  to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  (fisplacement  or 
the  estimated  cost  of  moving  50  miles, 
whichever  is  less. 

(d)  When  personal  proper^  Is  sold 
and  the  business  or  farm  op«*atk>n  re¬ 
established.  tlM  displaced  person  is  en¬ 
titled  to  payment  provided  in  §  916.67 
(b) (9). 

(e)  Hie  costs  of  removal  of  the  per¬ 
sonal  property  shall  not  be  considered  as 
an  offsetting  charge  against  other  pay¬ 
ments  to  the  displaced  person. 

Subpart  F-^ayments  in  Lieu  of  Moving 
and  Related  Expenses 

§  916.75  EligibUity. 

Except  as  otherwise  provided  herein, 
a  displaced  person,  including  (me  who  is 
displaced  from  a  business  or  farm  opera¬ 
tion,  who  is  eligible  to  receive  payments 
for  moving  and  related  expanses  under 
Subpart  E  of  this  part,  may  elect  to 
receive  payments  in  accordance  with  this 
Subpart  930-50.6  in  lieu  of  payment  for 
actual  moving  and  related  expenses. 

§  916.76  Displaced  dwelling  occupant. 

A  person  displaced  from  a  dwelling 
who  elects  to  receive  the  payments  au¬ 
thorized  by  this  paragraph,  in  lieu  of 
pasment  for  actual  moving  expenses, 
may  receive  a  moving  expense  allowance, 
determined  in  accordance  with  a  sched¬ 
ule  established  by  the  (Tffice,  not  to  ex¬ 
ceed  $300,  plus  a  dlslocatl(m  allowance  of 
$200. 

(a)  Only  those  persons  who  are  dis¬ 
placed  from  a  dwelling,  as  defined  in 
§  916.5(g) ,  may  elect  to  receive  the  pay¬ 
ment  authorized  under  setrtion  202(b)  of 
the  Act  in  lieu  of  payment  for  actual  rea¬ 
sonable  moving  expenses. 

(b)  Where  two  or  more  individuals,  not 
families,  living  together  in  a  single  family 
dwelling  are  dl^laced  from  such  dwell¬ 
ing.  they  shall  be  treated  as  one  displaced 
person  for  piurmses  of  ^tlUements  un¬ 
der  this  section. 

§  916.77  Moving  allowance  sebednies. 

Moving  allowance  schedules  main¬ 
tained  by  the  respective  State  highway 
d^artments  should  be  used  as  the  basis 
for  the  Office  schedules.  These  schedules 
should  provide  for  adequacy  of  reim¬ 
bursement  in  every  locality. 

(a)  The  Federal  Highway  Admlnistra- 
tl(m  win  make  current  schedules  avail¬ 
able  to  displacing  agencies,  upon  request. 
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(b)  In  areas  where  there  are  no  high¬ 
way  department  schedules,  Offices  under¬ 
taking  or  providing  Federal  financial  as¬ 
sistance  to  a  project  causing  displace¬ 
ment  in  such  areas  shall  co<H)erate  with 
other  displacing  agencies  in  the  develop¬ 
ment  of  a  single  moving  expense  schedule 
for  the  use  of  all  such  agencies. 

§  916.78  Displaced  farm  operation. 

A  person  displaced  from  his/her  farm 
operation,  as  defined  in  {  916.5  (J).  may 
elect  to  receive  a  fixed  psLsrment  of  not 
less  than  $2,500  nor  more  than  $10,000 
in  lieu  of  actual  moving  expenses  in  ac¬ 
cordance  with  the  same  criteria  estab¬ 
lished  for  a  person  displaced  from  a  busi¬ 
ness  in  §  916.80.  Such  a  payment  may  be 
made  to  the  displaced  curator  of  a  farm 
operation  only  the  acquiring  Office  de¬ 
termines  that  the  farm  operator  has  dis¬ 
continued  his/her  entire  farm  operation 
at  the  present  location  or  has  relocated 
the  entire  farm  operation. 

§  916.79  Farms — ^Partial  taking. 

In  the  case  of  a  partial  taking,  the  op¬ 
erator  will  be  considered  to  have  been 
displaced  fnnn  a  farm  operation  if: 

(a)  The  part  taken  met  the  definition 
of  a  farm  operation  prior  to  the  taking 
and  the  part  remaintog  does  not;  or 

(b)  The  taking  caused  the  operator  to 
be  displaced  fr(»n  the  farm  operation  on 
the  remaining  land ;  or 

(c)  The  taking  caused  such  a  substan¬ 
tial  change  in  the  nature  of  the  existing 
farm  operation  as  to  constitute  a  dis- 
placonent. 

Hotx. — application  of  the  above  criteria 
obviously  oreates  an  Inequity  in  any  given 
ease,  the  head  of  the  Office  may  approve  the 
vise  of  other  criteria  as  determined  appro¬ 
priate. 

§  916.80  Displaced  business. 

(a)  A  person  displaced  from  his/her 
business,  as  d^ned  in  S  916.5(b)  (1),  <2). 
and  (3),  wauif  dect  to  receive  a  fixed  pay¬ 
ment  of  not  less  than  $2,500  nor  more 
than  $10,000  in  lieu  of  actual  moving  and 
related  expenses.  Provided.  That  the  dis- 
placing  Office  determines  that,  during  the 
two  taxable  years  prior  to  displacement, 
or  during  such  other  period  as  the  head 
of  the  Office  determines  to  be  more 
equitable,  the  business: 

(1)  Had  average  annual  gross  receipts 
of  at  least  $2,000  in  value;  or 

(2)  Had  average  annual  net  earnings 
of  at  least  $1,000  in  value;  or 

(3)  C(mtributed  at  least  33  percent 
of  the  average  gross  annual  Income  of  the 
owner(s)  from  all  sources,  including  wel¬ 
fare. 

Note. — ^If  application  of  the  above  criteria 
obviously  creates  an  inequity  in  any  given 
case,  the  head  of  the  Office  may  iq>prove  the 
use  of  other  criteria  as  determined  appro¬ 
priate. 

§  916.81  Determination  of  loss  of  exist¬ 
ing  patronage  to  a  business. 

The  determination  of  loss  of  existing 
patronage  to  a  busmess  shall  be  made  by 
the  displacing  agency  only  after  consid¬ 
eration  of  all  pertinent  circumstances. 
Including  but  not  limited  to  the  follow¬ 
ing  factors: 


(a)  The  type  of  business  conducted  by 
the  displaced  concern. 

(b)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(c)  The  relative  Importcmce  of  the 
present  and  proposed  location  to  the  dis¬ 
placed  business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis¬ 
placed  person. 

§  916.82  Businesses  not  eligible  to  re¬ 
ceive  “in  lieu”  payment. 

Those  businesses  described  in  §  916.5 
(b)  (4)  are  not  eligible  to  receive  a  fixed 
payment  in  lieu  of  payment  for  actual 
moving  and  related  expenses. 

§  916.83  Displaced  nonprofit  organiza¬ 
tions. 

A  displaced  ncmprofit  organization  may 
elect  to  receive  a  fixed  payment,  in  lieu 
of  payment  for  actual  moving  and  re¬ 
lated  expenses,  in  an  amoimt  equal  to 
the  average  annual  net  earnings  of  the 
nonprofit  organization,  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000.  However,  no  payment 
shall  be  made  pursuant  to  this  para- 
grai^  until  after  the  Office  determines 
that: 

(a)  The  ncmprofit  oi-ganization  cannot 
be  relocated  without  a  substantial  loss  of 
its  existing  patronage.  The  term  “exist¬ 
ing  patronage”  as  tised  in  connection 
with  nonprofit  organizations  includes  the 
persons,  community,  or  clientele  served 
or  sheeted  by  the  activities  of  the  non- 
projfit  organization. 

(b)  The  ncmprofit  organization  is  not 
part  of  a  commercial  enterprise  having  at 
least  one  other  establishment  not  being 
acquired  which  is  engaged  in  the  same 
or  similar  activity. 

§  916.84  Average  annual  net  earnings. 

The  term  “average  annual  net  earn¬ 
ings”  as  used  in  this  subpari  means  the 
average  net  earnings  of  the  business  or 
farm  cmeratkm.  before  Federal.  State, 
and  loeal  Income  taxes,  chiring  ttie  2  tax¬ 
able  years  immedtately  preceding  the 
tcuwble  year  In  wldch  such  bu^ess  or 
fann  <meratl<m  moves  frem  tbe  Mai  |)rei>- 
erty  acquired,  or  during  such  other  period 
as  the  displacing  agency  determines  to  be 
more  equitable  for  establkdilng  such 
earnings,  and  includes  any  eompensa- 
tiem  paid  by  the  business  or  farm  emcra- 
tlcm  to  the  owner,  hls/h^  spouse  or  his/ 
her  dependents  during  such  period. 

Subpart  G — Replacement  Housing 
Payment  few  Homeowners 

§  916.87  Eligibility.  ^ 

A  displaced  owner-occupant  is  eligible 
for  a  replacemffiit  housing  payment  not 
in  excess  of  $15,000:  Provided.  That  he/ 
she  meets  both  of  the  following  require¬ 
ments: 

(a)  Actually  owned  and  occupied  the 
dwelling  frc»n  which  displaced  for  not 
less  than  180  days  immediately  prior  to 
the  Initiation  of  negotiations  (see  S  916.5 
(n) )  for  the  acquisition  of  the  property; 
and 

(b)  Purchases  and  occupies  a  replace¬ 
ment  dwelling  which  is  decent,  safe,  and 
sanitary  not  later  than  the  end  of  ttie 
1-year  period  beginning  on  the  date  on 


which  he/she  receives  from  the  displac¬ 
ing  agency  final  payment  of  aU  costs  of 
the  acquired  dwelling,  or  on  the  date  on 
which  he/she  moves  from  the  acquired 
dwelling,  whichever  is  the  later  date. 

§  916.88  Owner-occupant  of  less  than 
180  days. 

A  displaced  owner-occupant  of  a 
dwelling  who  is  determined  to  he  ineli¬ 
gible  for  a  replacement  housing  payment 
under  this  Subpart  O  may  be  eligible  for 
a  payment  under  Subpart  H  of  this  part. 

§  916.89  Elements  included  in  replace- 
nient  housing  payment. 

The  replacement  housing  payment  au¬ 
thorized  by  this  subpart  is  in  addition  to 
payments  otherwise  authorized  by  title 
n  of  the  Act.  It  includes  the  following 
elements: 

(a)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the  dwell¬ 
ing  acquired  by  the  displacing  agency,  is 
necessary  to  piuxhase  a  comparable  re¬ 
placement  dwelling  as  defined  in  §  916.5 

(c). 

(b)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  person  for  in¬ 
creased  interest  costs,  including  points, 
which  he/she  is  required  to  pay  for  fi¬ 
nancing  the  purchase  of  a  comparable 
replacement  dwelling.  This  amount  shall 
be  paid  only  if  the  acquired  dwelling  was 
encumbered  by  a  bona  fide  mortgage.  A 
bona  fide  mortgage  is  one  which  was  a 
valid  lien  on  the  acquired  dwelling  for 
not  less  than  180  days  prior  to  initiation 
of  negotiations. 

(c)  Reasonable  expenses  incurred  by 
the  displaced  person  for  evidence  of  title, 
recording  fees,  and  other  closing  costs 
incident  to  the  purchase  of  the  replace¬ 
ment  dwelling,  but  not  including  prepaid 
expenses. 

§  916.90  Computation  of  replatM-ninii 
housing  payment. 

Offices  shall  determine  the  amoimt.s 
necessary  to  compensate  a  displaced  per¬ 
son  for  the  replacement  hou^g  differ¬ 
ential  payment.  Increased  interest  costs, 
and  incidental  expenses  in  accordance 
with  §  916.91. 

§916.91  Differential  payiueiit  for  re¬ 
placement  housing. 

The  replacement  housing  differential 
payment  may  be  determined  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

(a)  Schedule  method.  A  schedule  may 
be  established  refiecting  reasonable  ac¬ 
quisition  costs  for  comparable  replace¬ 
ment  dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available 
on  the  private  market. 

(1)  The  schedule  shall  be  based  on  a 
current  analysis  of  the  market  to  deter¬ 
mine  an  amount  for  each  type  of  dwelling 
reqriired. 

(2)  When  more  than  one  Office  of  the 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration  is  causing  displacement  in  a 
community  or  an  area,  they  shall  co¬ 
ordinate  the  establishment  of  a  single 
schedule  for  replacement  housing  pay¬ 
ments.  Similarly,  Offices  shall  co<K>er^te 
with  other  Federal  agencies  causing  dis- 
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placement  In  the  commimity  or  area,  If 
any,  in  the  development  of  such  a  sched¬ 
ule. 

(b)  Comparative  method.  The  price  of 
a  comparable  replacement  dwelling  may 
be  determined  by  selecting  one  or  more 
dwellings  most  representative  of  the 
dwelling  unit  acquired  which  are  avail¬ 
able*  to  the  displ^ed  person  on  the  pri¬ 
vate  market  and  which  meet  the  defini¬ 
tion  of  comparable  replacement  dwelling. 
A  single  dwelling  shall  only  be  used  when 
additional  comparable  dwellings  are 
imavailable. 

(c)  Alternate  method.  In  tlie  event 
that  neither  the  schedule  or  comparative 
methods  is  feasible,  the  displacing  agency 
should  develop  criteria  for  computing 
replacement  housing  pasrments.  In  the 
case  of  a  federally  assist^  program,  any 
alternate  method  proposed  by  a  State 
agency  should  be  subject  to  the  prior 
concmrence  of  the  Office  administering 
such  program. 

(d)  The  method  of  determining  the 
replacement  housing  differential  pay¬ 
ment  shall  be  selected  by  the  acquiring 
agency. 

(e)  Limitations.  The  amount  estab¬ 
lished  as  the  differential  payment  for  the 
replacement  housing,  plus  the  costs  re¬ 
ferred  to  in  5§916.89fb)  and  916.89(c), 
sets  the  uwJer  limit  of  this  payment. 

(1)  If  the  displaced  person  volun¬ 
tarily  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price  less 
than  the  amoimt  established  for  com¬ 
parable  replacement  housing,  the  differ¬ 
ential  pa3mient  will  be  reduced  to  that 
amount  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac¬ 
quired  dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

(2)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acqiilsitlon  price  of  the  acquired 
dwelling,  no  differential  payment  shall  be 
made. 

§  916.92  Interest  payment. 

Displaced  persons  shall  be  cmnpen- 
sated  for  increased  interest  costs,  if  any, 
oiUy  if  the  acquired  dweUlng  was  encum¬ 
bered  by  a  bona  fide  mortgage.  The  pay¬ 
ment  for  any  increased  Interest  costs  in¬ 
cluding  points,  incurred  by  the  displaced 
p>erson,  shall  be  determined  in  considera¬ 
tion  of  the  following: 

(a)  The  payment  shall  be  equal  to  the 
excess  in  the  aggregate  Interest  and  other 
debt  service  costs  of  that  amotmt  of  the 
principal  of  the  mortgage  on  the  replace¬ 
ment  dwelling  which  is  equal  to  the  un¬ 
paid  balance  of  the  bona  fide  mortgage 
on  the  acqiilred  dwelling,  at  the  time  of 
acquisition,  over  the  remaining  term  of 
the  mortgage  on  the  acquired  dwelling, 
reduced  to  dlscmmted  present  value. 

(b)  The  discount  rate  shall  be  the 
mean  annual  interest  rate  paid  on  sav¬ 
ings  deposits  by  commercial  banks  In  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

(c)  A  *'bona  fide  mortgage'*  is  one 
which  was  a  valid  lien  on  the  acquired 


dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations.  All  bona 
fide  mortgages  on  the  dwelling  acquired 
by  the  displacing  agency  will  be  used  to 
compute  the  increased  interest  cost  por¬ 
tion  of  the  replacement  housing  payment. 

(d)  The  computation  of  the  payment 
for  increased  interest  costs  will  be  based 
on  the  actual  term  of  the  new  mortgage 
or  the  remaining  term  of  the  old  mort¬ 
gage,  whichever  is  the  lesser,  and  the 
computation  will  be  based  on  the  actual 
amoimt  of  the  new  mortgage  or  the  im- 
paid  amount  of  the  old  mortgage,  which¬ 
ever  is  the  lesser. 

(1)  Seller’s  points  are  not  to  be  in¬ 
cluded  in  the  interest  computation. 


(2)  The  actual  interest  rate  of  the  new 
mortgage  will  be  used  in  the  cconputa- 
tion. 

(3)  Purchaser’s  points  and/or  loan 
origination  fees  wUl  be  added  to  the 
computed  Interest  payment. 

(e)  However,  the  Interest  payment 
shall  be  based  on  the  present  value  of  the 
reasonable  cost  of  the  Interest  differen¬ 
tial,  including  points  paid  by  the  pur¬ 
chaser,  on  the  amount  financed  not  to 
exceed  the  amount  of  the  impald  debt  on 
the  acquired  dwelling  for  its  remaining 
term. 

(f)  The  format  described  in  Exhibit  1 
of  this  Part  916  shall  be  used  in  the  com¬ 
putation  of  the  interest  payment. 


ExHisrr  1 


format;  computation  of  interest  payment 
Required  Information 

1.  Outstanding  balance  of  mortgage  on  acquired  dwelling _  t- 

2.  Outstanding  balance  of  mortgage  on  replacement  dwelling _  — 

3.  Lesser  of  Line  1  or  Line  2 _  - 

4.  Number  of  months  remaining  until  last  payment  Is  due  for  mort¬ 

gage  on  acquired  dwelling _  — 

5.  Number  of  months  remaining  until  last  payment  Is  due  for  mort¬ 

gage  on  replacement  dwelling _  - 

6.  Lesser  of  Line  4  or  Line  5 _  — 

7.  Annual  Interest  rate  of  mortgage  on  acquired  dwelling _  - 

8.  Annual  Interest  rate  of  mortgage  on  replacement  dwelling  (or.  If  It 

Is  lower,  the  prevailing  annual  Interest  rate  currently  charged 
by  mortgage  lending  Institutions  In  the  general  area  In  which 
the  replacement  dwelling  is  located) _ _ _  - 

9.  Prevailing  annual  Interest  rate  paid  on  standard  passbook  savings 

accounts  by  commercial  ban^ _ 

10.  If  applicable,  any  debt  service  costs  on  the  loan  on  the  replacement 
dwelling,  such  as  points  paid  by  the  purchaser  which  are  not 
reimbursable  as  an  incidental  expense _ 

Development  of  Monthly  Payment  Figures 

A.  Monthly  payment  required  to  amortize  a  loan  of  $ _ ' _  In 

(Line  3) 

^  -  months  at  an  annual  interest  rate  of  _  $- 

(Line  6)  (Line  7) 

B.  Monthly  payment  required  to  amortize  a  loan  of  $ _ In 

(Lines) 

-  months  at  an  annual  Interest  rate  of  _ 

(Une6)  (Line  8) 

C.  Monthly  payment  required  to  amortize  a  loan  of  $ _  In 

'  (Line  3) 

-  months  at  an  annual  Interest  rate  of  _ 

(Line  6)  (Line  9) 

Calculation  of  Interest  Payment 

Step  1  Subtract  A  from  B: 

Monthly  payment  based  on  rate  tor  replacement  dwelling  (B) _ 

Monthly  payment  based  on  rate  for  acquired  dwelling  (A) _ 

Result  (difference) _ 

Step  2  Divide  result  (difference)  of  Step  1  by  C  (carry  to  6  decimal 
places) :  \ 

Result  (difference)  from  Step  1 _ 

Monthly  payment  based  on  savings  rate  (C) _ 

Result  (quotient) _ _ 

Step  3  Multiply  outstanding  balance  of  mortgage  on  acquired  dwelling 
by  result  (quotient)  of  Step  2: 

Outstanding  Balance  (from  Line  3) _  8- 


Result  (quotient)  of  Step  2 _ _  x _ - 

Restdt  (product) _  ______ 

Step  4  Add  to  result  (product)  of  Step  3  any  debt  service  costa  on  the 
loan  on  the  replacement  dwelling: 

Result  (product)  of  Step  3,  first  mortgage _  -  .. 

Result  (product)  of  Step  3,  second  mortgage^ _ ! _ _  —  ■  ■ 

Sum  or  difference,  as  applicable  ^ _ _ _ _ _ _ _ _ _ _  - 

Add  debt  service  costs  on  loan  oi>  replacement  dweUlng  (XJns 

10)  . . . . . . .  . 

Amount  of  Interest  payment _ _  -  - 

^  If  there  Is  more  than  one  outstanding  mortgage  on  an  acquired  dwelling,  ths  dtooonnted 
value  of  each  mortgage  must  be  determined.  TO  do  this,  a  sqiarat*  computation  Is 
to  each  mortgage  through  Step  3.  A  consolidated  Step  4  Is  then  completed. 
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RULES  AND  REGULATIONS 


§  916.93  Incidential  expenses. 

(a)  The  payment  for  Incidental  ex¬ 
penses,  i.e.,  the  amount  necessary  to  re¬ 
imburse  a  displaced  person  for  reason¬ 
able  costs  incmred  by  him/her  incident 
to  piu*chase  of  a  replacement  dwelling, 
shall  be  determined  in  consideration  of 
such  costs  as: 

(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey¬ 
ance  Instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation. 

(2)  Lenders,  Federal  Housing  Admin¬ 
istration,  or  Veterans  Administration 
appraisal  fees. 

(3)  Federal  Housing  Administration 
application  fee. 

(4)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  Federal 
Housing  Administration,  or  Veterans 
Administration. 

(5)  Credit  report. 

(6)  Title  policies  or  abstracts  of  title. 

(7)  Escrow  agent’s  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(b)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  which  is  determine  to  be 
a  part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  title  I,  Public  Law 
90-321,  and  Regulation  “Z”  (12  CTFR  Part 
226)  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Fedwal  Re¬ 
serve  System. 

§  916.94  Statement  of  eligibility  pend* 
big  purchase  of  replacement  dwell- 
big. 

Upon  request  of  a  displaced  owner- 
occupant  who  has  not  yet  purchased  and 
occupied  a  replacement  dwelling,  but 
who  is  otherwise  eligible  for  a  replace¬ 
ment  housing  payment  under  this  sub- 
pi^  Offices  shall  ftumish  a  written 
statement  to  any  Interested  person, 
financial  institution,  or  lending  agency 
as  to  the  displaced  person’s  eligibility  for 
a  payment  and  the  requirements  which 
must  be  satisfied  before  such  payment 
can  be  made. 

§  916.95  Advance  payment  in  condem* 
nation  cases. 

In  a  condemnation  proceeding  involv¬ 
ing  a  declaration  of  taking,  an  advance 
replacement  housing  payment  may  be 
made  to  a  homeowner  tf  determination 
of  the  acquisition  price  of  the  acqtiired 
dwelling  will  be  delayed  pending  the  out¬ 
come  of  condemnation  proceedings.  In¬ 
asmuch  as  the  exact  amoimt  of  the  re¬ 
placement  housing  payment  cannot  be 
ascertained  until  final  adjudication  of 
the  condemnation  suit,  a  provisional  re¬ 
placement  housing  payment  may  be 
determined  bsised  on  the  displsusing 
agency’s  offer  for  the  property  acquired. 
No  such  payment  may  be  made,  however, 
xinless  the  homeowner  agrees,  in  writing, 
that: 

(a)  Upon  final  determination  of  the 
condannatlon  proceeding,  the  replace¬ 
ment  housing  payment  will  be  recom¬ 
puted  on  the  basis  of  the  acquisition 
price  determined  by  the  court: 

(b)  If  the  acquisition  price  as  deter¬ 
mined  by  the  court  is  grater  than  the 


displacing  agency’s  offer  upon  which  the 
provisional  replacement  housing  pay¬ 
ment  was  based,  the  difference  up  to  the 
extent  of  the  replacement  housing  pay¬ 
ment  advanced  shall  be  refunded  (in¬ 
cluding  interest  computed  at  the  same 
rate  as  that  paid  by  the  agency  on  that 
portion  of  the  acquisition  price  above  the 
agency’s  offer)  to  the  displacing  agency; 
and 

(c)  If  the  acquisition  price  as  deter¬ 
mined  by  the  comt  is  less  than  the  dis¬ 
placing  agency’s  offer  upon  which  the 
provisional  replacement  housing  pay¬ 
ment  was  based,  the  difference  shall  be 
paid  to  the  homeowner. 

Subpart  H — Replacement  Housing 
Payment  for  Tenants  and  (Attain  Others 

§  916.98  Eligibility  requirements. 

(a)  Displaced  tenant  or  owner-occu¬ 
pant  of  less  than  180  days.  A  displaced 
tenant  (including  a  sleeping  room  occu¬ 
pant)  or  owner-occupant  of  a  dwelling 
for  less  than  180  days,  is  eligible  for  a 
replacement  housing  payment  if  he/she 
actually  occupied  the  dwelling  as  a  per¬ 
manent  abode  for  not  less  than  90  days 
immediately  prior  to  the  initiation  of 
negotiations  (see  §  916.5(h))  for  acqui¬ 
sition  of  the  property. 

§  916.99  Notification  to  tenants. 

Offices  shall  notify  the  tenant  or  other 
occupant,  in  writing,  of  the  date  of  initia¬ 
tion  of  negotiations. 

§  916.100  Replacement  liousing  pay* 
ment. 

A  displaced  tenant  or  owner-occupant 
of  less  than  180  days  who  meets  the 
eligibility  requirements  of  §  916.98(a)  is 
eligible  for  either: 

(a)  The  differential  payment  neces¬ 
sary  to  enable  him/her  to  lease  or  rent, 
for  a  period  not  to  exceed  4  years,  a  de¬ 
cent,  safe,  and  sanitary  dwelling  of 
standards  adequate  to  accommodate  such 
person  in  areas  not  generally  less  desir¬ 
able  in  regard  to  public,  utilities  and  pub¬ 
lic  and  commercial  facilities,  and  reason¬ 
ably  accessible  to  his/her  place  of  em- 
plo3nnent,  but  not  to  exceed  $4,000.00,  or 

(b)  If  he/she  purchases  and  occupies 
replacement  housing  within  one  year 
from  displacement,  the  amount  necessary 
to  enable  him/her  to  make  a  downpay¬ 
ment,  including  incidental  expenses,  on 
the  purchase  of  a  decent,  safe,  and  sani¬ 
tary  dwelling  of  standards  adequate  to 
accommodate  such  person  in  areas  not 
generally  less  desirable  in  regard  to  pub¬ 
lic  utilities  and  commercial  and  public 
facilities,  but  not  to  exceed  $4,000,  ex¬ 
cept  that  if  such  amount  exceeds  $2,000, 
such  person  must  equally  match  any  such 
amount  in  excess  of  $2,000,  in  making  the 
downpayment. 

§  916.101  Computation  of  replacement 
housing  rental  differential  payment 
for  tenants  and  certain  others. 

Offices  Shan  establish  the  amount 
necessary  to  rent  a  comparable  replace¬ 
ment  dwelling.  The  amotmt  may  be  de¬ 
termined  either  by  establishing  a  sched¬ 
ule  or  by  a  cmnparative  method. 

(a)  Schedule  method.  A  rental  sched¬ 
ule  may  be  established  for  renting  com¬ 


parable  replacement  dweUlngs  of  ^e 
various  types  required  and  which  are 
available  in  the  private  market.  The  pay¬ 
ment  shall  be  computed  by  determining 
the  amotmt  necessary  to  rent  a  com¬ 
parable  replacement  dwelling  for  4  years 
(the  average  monthly  cost  from  the 
schedule)  and  subtracting  from  such 
amount  48  times  the  average  month’s 
rent  paid  by  the  displaced  person  in  the 
past  3  months  prior  to  Initiation  of  ne¬ 
gotiations,  if  such  rent  was  reasonable,  or 
48  times  the  monthly  econmnic  rent  for 
the  dwelling  unit,  as  established  by  the 
Office,  if  the  actual  rent  paid  was  unrea¬ 
sonable.. 

(1)  The  schedule  should  be  based  on  a 
current  analysis  of  the  market  to  deter¬ 
mine  an  amount  for  each  type  of  dwelling 
required. 

(2)  When  more  than  one  Office  of  the 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration  is  causing  displacement  in 
the  same  commxmity  or  area,  they  shall 
coordinate  with  each  other  in  choosing 
the  method  for  computing  the  replace¬ 
ment  housing  payment  and  may  iise  uni¬ 
form  schedules  of  average  rental  housing 
in  the  community  or  area.  Similarly.  Of¬ 
fices  shaU  cooperate  with  other  Federal 
agencies  causing  displacement  in  the 
community  or  areas,  if  any,  in  the  estab¬ 
lishment  of  the  schedule. 

(b)  Comparative  method.  ’The  aver¬ 
age  month’s  rent  may  be  determined  by 
selecting  one  or  more  dwellings  most 
representative  of  the  dwelling  unit  ac¬ 
quired.  which  is  available  to  the  displaced 
person  and  meets  the  definition  of  com¬ 
parable  replacement  dwelling.  The  pay¬ 
ment  should  be  computed  by  determining 
the  amoimt  necessary  to  rent  a  ccnn- 
parable  replacement  dwelling  for  4  years 
and  subtracting  from  such  amount  48 
times  the  average  month’s  rent  paid  by 
the  displaced  person  in  the  last  3  months 
prior  to  initiation  of  negotiations,  if 
such  rent  was  reasonable,  or  48  times  the 
monthly  economic  rent  for  the  dwelling 
unit,  as  established  by  the  Office,  if  the 
actual  rent  paid  was  unreasonable. 

(c)  Exceptions.  The  average  month’s 
rent  paid  by  the  displaced  person  may  be 
established  by  using  more  than  3  months 
when  deemed  advisable.  If  rent  is  being 
paid  to  the  displacing  agency,  economic 
rent  shall  be  used  in  determining  the 
amount  of  the  payment  to  which  the  dis¬ 
placed  person  entitled. 

(d)  Alternate  method  of  computing 
replacement  housing  rental  differential 
payment.  When  neither  the  schedule  or 
the  comparative  method  of  computing 
the  rental  differential  payment  is  fea¬ 
sible,  the  Office  shall  develop  criteria  for 
computing  the  payment. 

(e)  Limitation.  The  amount  of  the 
rental  replacement  housing  payment 
(within  the  $4,000  limitation)  for  tenants 
and  owner-occupants  who  rent  instead  of 
purchase  replacement  housing,  shall  be 
computed  by  subtracting  the  economic 
rent  of  the  acquired  dwelling  from  the 
lesser  of: 

(1)  The  amount  of  rent  actually  paid 
for  the  replacement  dwelling;  or 

(2)  ’The  amount  determined  by  the 
displacing  agency  as  necessary  to  rent  a 
comparable  replacement  dwelling. 
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(f>  The  amount  initially  established 
and  approved  as  the  rental  replacement 
housing  payment  shall  not  be  adjusted 
to  compensate  for  subsequent  increases 
or  decreases,  if  any.  In  the  amount  of 
rent  actually  paid  by  the  displacee. 

§  916.102  Computation  of  replacement 
housing  payment — purchasers. 

(a)  The  amount  of  the  downpayment 
shall  be  the  lesser  of : 

(1)  Hie  amount  that  would  be  re¬ 
quired  as  a  downpayment  for  financing  a 
conventional  loan  on  a  comparable 
dwelling;  or 

(2)  The  amount  required  as  a  down- 
payment  for  financing  of  a  conventional 
loan  on  the  replacement  dwelling  actu¬ 
ally  purchased. 

<b)  To  the  amount  determined  pur¬ 
suant  to  paragraph  (aXl)  or  (a)(2)  of 
this  section  will  be  added  the  amount  re¬ 
quired  to  be  paid  by  the  purchaser  as 
points  and/or  origination  or  loan  serv¬ 
ices  fee  if  such  fees  are  normal  to  real 
estate  transactions  in  the  area,  on  the 
comparable  dwelling  or  the  replacement 
dwelling  whichever  is  the  lesser, 

§  916.103  Disbursement  of  rental  re¬ 
placement  liousing  diiTerential  pay¬ 
ment. 

The  amount  of  the  rental  replacement 
housing  payment,  determined  in  accord¬ 
ance  with  S  916.101,  shall  be  paid  in  a 
lunu)  sum,  except  that  it  shall  be  paid  in 
tallments  when  this  method  of  pay- 
nt  is  requested  by  the  displaced 
person. 

Subpart  I — Federally  Assisted  Programs 

§  916.106  Acceptance  of  real  properly 
furnished  by  a  State  incident  to 
NOAA  program. 

Whenever  real  property  is  acquired  by 
A  State  agency  and  furnished  as  a  re¬ 
quired  contribution  incident  to  a  NOAA 
program  or  project,  the  OfiSce  adminis¬ 
tering  the  program  or  project  may  not 
accept  such  property  unless  the  State 
agency  has  made  all  pasrments  and  pro¬ 
vided  all  assistance  and  assurances  as 
are  required  of  a  state  agency  by  sec¬ 
tions  210  and  305  of  the  Act.  The  State 
agency  shall  pay  the  cost  of  such  require- 
m^ts  In  the  same  manner  and  to  the 
same  extent  as  the  cost  of  the  real  prop¬ 
erty  acquired  for  such  project. 

§  916.107  Assurances— Section  210. 

Offices  shall  not  approve  any  grant  to, 
contract,  or  agreement  with,  a  State 
agency,  under  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or  proj¬ 
ect  vdilch  will  result  in  the  displacement 
of  any  person  on  or  after  the  effective 
date  of  the  Act.  unless  satisfactory  as¬ 
surances  are  received  from  the  State 
agency  that: 

(a)  Fair  and  reasonable  relocation 
payments  and  assistance  shall  be  pro¬ 
vided  to  or  for  displaced  persons,  as  are 
required  to  be  provided  by  Offices  under 
this  Part  916. 

(b)  Rel(x:atlon  assistance  programs 
offering  the  services  described  In  Sub¬ 
part  C  this  part  shall  be  provided  to 
the  displaced  persons; 


(c )  A  survey  and  analysis  of  the  avail¬ 
able  replacement  housing  has  been  made 
in  accordance  with  S  916.60  and  that 
within  a  reasonable  period  of  time  prior 
to  displac^ent,  decent,  safe,  and  sani¬ 
tary  replacement  dwellings  wUl  be  avail¬ 
able  to  displaced  persons  in  accordance 
with  Sul^}art  D  of  this  part,  mad 

(d)  The  affected  p>ersons  will  be  ade¬ 
quately  informed  of  the  benefits  avail¬ 
able  imder  title  n  of  the  Act,  and  the 
p^cies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§  916.108  Assurances — Section  305. 

Offices  shall  not  approve  any  program 
or  project  or  any  grant  to  contract,  or 
agreement  with  a  state  agency  tmder 
which  Federal  financial  assistance  will 
be  available  to  pay  all  or  part  of  the  cost 
of  any  program  or  project  which  will  re¬ 
sult  in  the  acquisition  of  real  property  on 
or  after  the  effective  date  of  the  Act. 
unless  satisfactory  assurances  are  re¬ 
ceived  from  the  State  agency  that: 

(a)  In  acquiring  real  property,  the 
State  agency  will  be  guided,  to  the  great¬ 
est  ext^t  practicable  imder  State  law, 
by  the  land  acquisition  policies  set  forth 
in  Subpart  B  of  this  part. 

(b)  Property  owners  will  be  paid  or 
•reimbursed  for  necessary  expenses  as 
specified  in  sections  303  and  304  of  the 
Act,  and 

(c)  The  affected  persons  will  be  ade¬ 
quately  informed  of  the  benefits  avail¬ 
able  under  title  m  of  the  Act  and  the 
policies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§  916.109  Compliance  with  section  210. 

In  all  cases.  State  agencies  must  com¬ 
ply  fully  with  the  assurances  required  by 
sectum  210  of  the  Act. 

§  916.110  Compliance  with  sections  301 
and  302. 

A  State  agency’s  assurances  under  sec¬ 
tion  305  of  the  Act  shall  be  accompanied 
by  a  statement  indicating  the  extent  to 
which  it  can  comply  with  the  provisions 
of  sections  301  and  302  of  the  Act.  In  the 
event  a  State  agency  maintains  that  it 
is  imable  to  comply  fully  with  any  of  the 
prescribed  policies,  its  statement  shall  be 
supported  by  an  opinion  of  the  chief 
legal  officer  of  the  State  agency.  State 
agencies  shall  comply  with  sections  301 
and  302  ot  the.  Act  if  compliance  is 
legally  possible  under  State  law. 

§  916.111  Inability  to  provide  assur¬ 
ances  under  section  305. 

If  a  State  agency’s  assurances  are  ac¬ 
companied  by  a  statement  that  it  is  un¬ 
able  to  comply  fully  with  the  provisions 
of  section  305  of  the  Act,  the  head  of  the 
Office  administering  the  federally  as¬ 
sisted  project  involved  may  prescribe 
procedures  setting  forth  the  conditions 
imder  which  the  project  will  be  ap¬ 
proved, 

§  916.112  Assurances  not  retpiircd. 

If  the  federally  assisted  program  or 
project  will  not  result  in  either  the  ac¬ 
quisition  ot  real  property  or  the  dis¬ 
placement  of  persmis,  a  grant,  contract, 
or  agre^ent  may  be  executed  with  the 
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state  agency  without  regard  to  such 
State  agency's  ability  or  inability  to  pro¬ 
vide  the  assurances  required  by  sections 
210  and  305  of  the  Act. 

§  916.113  Monitoring  assurances. 

Offices  shall  monitor  the  assurances 
provided  by  State  agaicies  on  a  continu¬ 
ing  basis  to  insure  that  federally  assisted 
programs  and  projects  are  carried  out  in 
conformance  with  such  assurances. 

§  916.114  Federal  share  of  costs. 

The  cost  to  a  State  agency  of  provid¬ 
ing  the  payments  and  assistance  required 
by  the  regulations  in  this  Part  916  shall 
be  included  as  i>art  of  the  cost  of  a  pro¬ 
gram  or  project  for  which  Federal  finan¬ 
cial  assistance  is  available  to  the  State 
agency, 

(a)  The  State  agency  shall  be  eligible 
for  Federal  financial  assistance  with 
respect  to  such  pasunents  and  assistance 
in  the  same  manner  and  to  the  same  ex¬ 
tent  as  other  project  or  program  costs. 

(b)  No  payment  or  assistance  under 
section  210  or  305  of  the  Act  shall  be  re¬ 
quired  or  included  as  a  program  or  proj¬ 
ect  cost  under  this  sjsction  if  the  dis¬ 
placed  person  receives  a  payment  re¬ 
quired  by  State  law  of  eminent  domain 
which  is  determined  by  the  Office  to  have 
substantially  the  same  purpose  and  ef¬ 
fect  as  would  a  payment  under  this  para¬ 
graph,  and  to  be  part  of  the  cost  of  the 
program  or  project  for  which  Federal 
financial  assistance  is  available. 

(c)  Offices  may  advance  to  a  State 
agency  the  Federal  share  of  the  cost  of 
any  payments  or  Eissistance  by  the  State 
agency  pursuant  to  sections  206, 219, 215, 
and  305  of  the  Act,  when  they  determine 
that  such  action  is  necessary  for  the 
expeditious  completion  of  a  program  or 
project. 

§916.115  Reloi'iilion  assiMance  pro¬ 
grams. 

State  agencies  receiving  Federal  fi¬ 
nancial  assistance  on  a  project  which 
will  result  in  the  displacement  of  per¬ 
sons,  shall  provide  relocation  assistance 
advisory  services  to  the  displaced  per¬ 
sons  in  accordance  with  the  provisions 
of  Subpart  C  of  this  part. 

§  916.116  Waiving  of  benefits. 

(a)  Wliraever  NOAA,  or  In  the  case 
of  a  federally  assisted  project,  a  State 
agency,  provides  that  the  owner  of  a 
single-family  residence  may,  at  his/her 
option,  elect  to  retain  a  right  of  use  and 
occupancy  for  not  less  than  six  months 
from  the  date  of  acquisition  of  such 
residence  and  such  owner  elects  to  re¬ 
tain  such  a  right,  such  owner  shsdl  be 
deemed  to  have  waived  any  benefits 
under  sections  203,  204,  205,  and  206  of 
the  Act,  and  for  the  purposes  of  these 
sections,  such  owner  shall  not  be  con¬ 
sidered  a  displaced  person  as  defined  in 
section  101(6)  of  the  Act. 

(b)  Retention  of  a  residence  under  a 
use  and  occupancy  agreement  must  be 
compatible  with  the  Intended  use  of  the 
project  site.  Moreover,  the  appraisal 
should  properly  refiect  the  effect  such  a 
retention  of  use  has  upon  the  property's 
fair  market  value. 
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(e)  Da  no  case  shall  a  State  refuse  to 
pay  relocation  payments  for  hameown- 
cars  e^o  were  allowed  temporary  oocu- 
pancy  while  awaiting  for  replacement 
property. 

(e)  An  owner  of  a  single-family  resi¬ 
dence  who  dects  to  retain  a  right  of  use 
azui  occupancy  for  not  less  than  six 
months  from  date  of  acquisition  of  such 
residence  shall  be  informed  that  any 
benefits  to  which  he/she  may  be  entitled 
under  sections  203,  204,  205,  and  206  of 
the  Act  will  be  deemed  to  have  been 
waived  as  a  result  of  such  xise  and  oc¬ 
cupancy. 

S  916.117  Appeal  procedure. 

Prior  to  approving  any  federally  as¬ 
sisted  project,  heads  of  Offices  adminis¬ 
tering  federally  assisted  programs  or 
projects  which  will  result  in  the  dis¬ 
placement  of  persons  shall  require  the 
State  agency  to  furnish  a  description  of 
the  appeal  procedtires  that  are  available 
to  su^  displaced  persons,  to  assure  that 
any  person  aggrieved  by  a  determination 
as  to  eligibility  for  a  payment  authorized 
by  the  Act  or  the  amount  of  a  pasrment, 
may  have  his/her  apidicatlon  reviewed 
by  the  head  of  the  State  agency. 

Subpart  K — ^Administrative  Review  and 
Appeals 

§  916.120  Compliance  reviews. 

The  head  of  each  Office  engaged  in 
NOAA  programs  or  federally  assisted 
programs  administered  by  NOAA  which 
Involve  the  acquisition  of  real  property 
and/or  the  displacement  of  persmis  shall 
provide  for  such  periodic  review  of  the 
rmeratlrms  at  regional  and  other  field 
(OBce  levels  as  he/she  deems  necessary  to 
insure  proper  implementation  of,  and 
full  compliance  with,  the  provisions  of 
the  Act  and  the  regulations  in  Part  930- 
60. 

§  916.121  Appeals. 

All  tilglble  relocatees  shall  be  fur¬ 
nished  a  written  notice  of  their  right  to 
m>peal.  Such  notification  may  be  pro¬ 
vided  by  brochure  if  the  right  to  appeal 
Is  adequately  described  therein. 

§  916.122  Appeal  procedure. 

In  NOAA  acquisition  programs  any 
dilute  concerning  a  question  arising 
und^  the  Act  which  is  not  disposed  of 
by  agre^ent  shall  be  decided  by  the 
head  of  the  Office  who  shall  reduce  his 
decision  to  writing  and  mail  a  copy 
thereof  to  the  displaced  person.  This 
decision  shall  be  final  and  conclusive  un¬ 
less,  within  30  days  fimn  date  of  mail¬ 
ing  of  such  copy,  the  displaced  person 
mails  a  written  appeal  ad^essed  to  the 
Administrator,  National  Oceanic  and 
Atmosoherlc  Administration,  Rockville, 
Maryland,  in  accordance  with  the  reg¬ 
ulations  in  43  CFR  Part  4,  Subpart  O. 
The  decision  of  the  Administrator  shall 
be  final  and  conclusive.  In  connection 
with  any  appeal  to  the  Administrator, 
the  displac^  person  may  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evi¬ 
dence  in  support  of  his  appeal,  as  pro¬ 
vided  for  In  43  CFR  Part  4,  Subpart  O. 


IIUIES  AND  REGULATIONS 

Subpart  L — Annual  Report 
&  916.125  GcneraL 

Ea<fii  Office  having  re^wnsibilities  for 
Federal  or  federally  assisted  programs 
that  come  within  the  purview  of  Public 
Law  91-646  shall  prepare  and  submit  an 
annual  report  to  the  Administrator, 
NOAA  on  Its  activities  related  to  mo- 
grams  and  policies  established  or  author¬ 
ized  by  the  Act.  This  report,  which  is 
required  by  stetion  214  of  the  Act,  diaU 
consist  of  both  a  narrative  and  statisti¬ 
cal  report. 

§  916.126  Narrative  report. 

.The  narrative  portion  of  the  r^x>rt 
should  be  consolidated  for  the  C^ce  and 
sulnnltted,  in  duplicate,  in  the  form  of 
an  attachment  to  a  transmittal  mem¬ 
orandum.  It  shall  respond  to  each  of  the 
items  set  out  in  the  following  subpara¬ 
graphs  as  the  item  pertains  to  the  re¬ 
spective  Office.  Narrative  comments 
^ould  be  furnished  for  all  items.  If  an 
item  is  not  applicable  to  an  Office,  or  if  a 
negative  response  pertains  to  a  partic¬ 
ular  item,  the  report  should  so  indicate. 

(a)  Assurance  of  required  replace¬ 
ment  housing. 

(1)  Each  Office  should  comment  on 
the  effectiveness  of  the  provisions  of  the 
Act  relating  to  assurances  of  the  avail¬ 
ability  of  comparable  decent,  safe,  and 
sanitary  replacement  housing  for  dis¬ 
placed  homeowners  and  tenants. 

(2)  Describe  the  actions  taken  by  the 
Office  to  assure  compliance  with  the  re¬ 
quirements  of  sections  205(c)(3).  206 

(b).  and  210(3)  of  the  Act. 

(3)  Provide  information  on  all  court 
decisions  affecting  the  Office  which  con¬ 
cern  the  adequacy  of  replacement 
housing. 

(b)  Office  actions  to  achieve  objectives 
of  the  Act. 

(1)  Describe  the  actions  taken  by  the 
Office  to  achieve  the  objectives  of  the 
policies  of  the  Congress  to  provide  uni¬ 
form  and  equal  treatment,  to  the  greatest 
extent  practicable,  for  all  persons  dis¬ 
placed  by  or  having  real  property  taken 
for  Federal  or  federally  assisted  pro¬ 
grams. 

(2)  Describe  the  provisions  adopted 
by  the  Office  for  coordination  with  other 
Federal.  State  and  local  displacing 
agencies. 

(c)  Progress  in  achieving  objectives  of 

the  Act.  Report  the  progress  of  the  Office 
In  the  various  programs  conducted  or 
administered,  indicating:  ' 

(1)  The  success  in  coordinating  Office 
relocation  activities  with  other  Federal, 
State,  and  local  agencies. 

(2)  Office  experience  and  the  cost  of 
utilization  of  authority  imder  section 
206(a)  of  the  Act  to  provide  replacement 
housing,  citing  difficulties,  if  any,  in  ob¬ 
taining  funds  for  this  purpose  and  the 
Impact  on  specific  projects. 

(3)  Office  experience  and  cost  of  im¬ 
plementing  section  215  of  the  Act,  con¬ 
cerning  loans  for  planning  and  obtaining 
federally  Insured  mortgage  financing  for 
replacement  housing. 

(4)  For  federally  assisted  programs 
administered  txy  the  Office,  enumerate 


the  States  not  In  compliance  with  the 
Act  or  the  reporting  date.  If  compliance 
by  any  State  does  not  extend  to  any  or 
all  federally  assisted  progrmns  cmiducted 
or  administered  by  the  Office,  the  pro¬ 
grams  excepted  should  be  indicated  and 
an  explanation  furnished  for  the  basis 
of  the  State’s  inability  to  comply.  In  all 
such  Instances,  indicate  the  expected 
date  for  full  compliance  by  the  state. 

(5)  Describe  adverse  effects  of  the  Act, 
If  any,  on  programs  conducted  by  the 
Office. 

(d)  Effect  of  Act  on  the  public.  De¬ 
scribe  any  Indicated  effects  of  the  reloca¬ 
tion  program  and  'policies  on  the  public, 
reporting  conclusions  obtained  from  sur¬ 
veys,  special  studies,  and  other  sources 
relating  to  the  effects  of  Implementation 
of  the  Act  on  a  neighborhood  or  com¬ 
munity. 

(e)  Recommendations.  Furnish  any 
recommendations  for  further  Improve¬ 
ment  In  relocation  assistance  and  land 
acquisition  programs,  policies,  and  Im¬ 
plementing  laws  and  regulations.  Include 
any  proposals  for  amendpients  or  revi¬ 
sions  to; 

(1)  General  Services  Administration 
Guidelines. 

(2)  Federal  legislation. 

(3)  State  legislation. 

(f)  Waiver  of  assurances  of  replace¬ 
ment  housing.  Describe  any  situations  or 
circumstances  which  required  a  waiver 
of  assurance  of  replacement  bousing  pur¬ 
suant  to  subsection  205fc)  (3)  of  the  Act. 
For  any  waivers  reported,  submit  the 
Office  findings  and  determination  sup¬ 
porting  waiver  of  the  requirements  of  the 
subsection. 

§  916.127  Statistical  report. 

The  statistical  portion  of  the  report 
shall  be  submitted  on  General  Serrices 
Administration  Form  2997.  The  forms 
should  be  consolidated  for  the  Office  and 
submitted  in  duplicate  Those  Offices  ad¬ 
ministering  both  Federal  and  federally 
assisted  programs  shall  submit  separate 
consolidated  forms  for  such  programs. 

§  916.128  Submiaeion. 

The  annual  report  shall  be  prepared 
on  a  fiscal  year  basis  and  submitted  In 
duplicate  to  reach  the  Administrator, 
NOAA,  by  not  later  than  Septomber  1 
of  each  year. 

[PR  Doc.7«-27649  Piled  9-31-7«{a:45  am] 


Title  19 — Customs  Duties 

CHAPTER  1— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

fTJ).  76-267] 

PART  113— CUSTOMS  BONDS 
Landing  Bond  for  Alcoholic  Beverages 

Section  113.14  of  the  Customs  Regula¬ 
tions  (19  CFR  113.14),  which  lists  the 
t3T)es  of  bonds  subject,  after  execution, 
to  approval  by  a  district  director  of  Cus- 
toms.  Includes  in  paragraph  (r)  (19  CFR 
113.14(r) )  the  landing  bond  for  alcoholic 
beverages.  Section  113.14(r).  of  the  Cus¬ 
toms  Regulations  describes  the  bond  In 
question  as  ‘Tjandlng  Bond,  Customs 
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Form  7593,  or  landing  bond  in  the  form 
prescribed  in  T.D.  47886." 

It  has  come  to  the  att^tion  of  the 
United  States  Customs  Service  that  the 
wording  of  9  113.14(r)  of  the  Custmns 
Regulations,  suggests  that  Customs  Form 
7593  is  a  different  document  from  the 
Ifinding  bond  prescribed  in  Treasury  De> 
cision  47886.  Actually.  Treasury  Decision 
47886  provided  that  the  form  prescribed 
therein  was  “to  be  designated  Customs 
Form  7593.”  However,  Customs  Form 
7593  has  never  been  printed  by  the  Gov¬ 
ernment  Printing  OfiBce  or  otherwise 
been  made  available  by  the  Customs 
Service.  Instead,  persons  needing  to  file 
a  landing  bond  for  alcoholic  beverages 
have  been  referred  to  Treasury  Decision 
47886.  which  requires  that  a  bond  be 
filed  in  substantially  the  form  prescribed 
therein. 

Accordingly,  in  order  to  eliminate  any 
continued  confusion  in  this  matter,  para¬ 
graph  (r)  of  9  113.14  of  the  Custcuns 
Regulations  (19  CFR  113.14(r))  is 
amended  to  read  as  follows: 

S  113.14  Bonds  approved  by  the  district 
director. 

•  •  •  •  • 

(r)  Landing  bond  for  alcoholic  bever¬ 
ages.  Landing  bond,  in  the  form  pre¬ 
scribed  in  TJ}.  47886.  to  land  spirits, 
wines,  or  other  alcoholic  liquors  in  for¬ 
eign  ports,  in  an  amount  equal  to  double 
the  estimated  duty. 

•  •  •  •  • 

(Et.S.  251,  aa  amended,  sec.  623,  624,  46  Stat 
T69,  aa  amended  (10  UJ3.0.  96.  1623,  1634)) 

Because  this  amendment  merdy  clari¬ 
fies  present  requirements  and  requires  no 
public  initiative,  notice  and  public  pro¬ 
cedure  thereon  is  found  to  be  unneces¬ 
sary  and  good  cause  exists  for  dispens¬ 
ing  with  a  delayed  effective  date  under 
the  provisions  of  5  UB.C.  553. 

Effective  date:  This  amendment  shall 
become  effective  September  22,  1976. 

Leonard  Lehuan, 
Acting  Commissioner  of  Customs 

Approved:  September  10.  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.76-37778  Piled  9-21-76:8:45  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
(Docket  No.  75P-0270] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
aiKl  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Patty 
Foods;  Resinous  and  Polymeric  Coat¬ 
ings  FOR  Polyolefin  Films 
The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 


to  provide  fm:  the  use  of  a  2-sulfoethyl 
methacrylate,  sodium  salt  as  a  compo¬ 
nent  of  coatings  for  use  in  crmtact  with 
food,  and  to  provide  for  the  use  of  N,N'- 
dlphmyl-p-phenylenediamlne  as  a  po¬ 
lymerization  Inhibitor  for  2-sulfoethyl 
methacrylate,  sodium  salt;  effective  Sep¬ 
tember  22, 1976;  objections  by  October  22, 
1976. 

Notice  was  given  by  publication  In  the 
Federal  Register  of  October  29.  1975 
(40  FR  50299)  that  a  petition  (FAP 
5B3112)  had  been  filed  by  the  Morton 
Chemical  Co.,  110  North  Wacker  Drive, 
Chicago,  Hi  60606,  proposing  that.99  121.- 
2526  and  121.2569  (21  CFR  121.2526  and 
121.2569)  be  amended  to  provide  for  the 
use  of  2-sulfoethyl  methacrylate,  sodium 
salt  as  a  component  of  coatings  in  con¬ 
tact  with  food. 


The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petitkm  and 
other  relevant  material,  concludes  that 
99  121.2526  and  121.2569  should  be 
amended  as  set  forth  below  to  provide  for 
the  use  (ff  the  petitioned  additive  and  to 
provide  for  the  use  of  JV,2V'-diphenyl-p- 
phenylenediamine,  currently  regmlated  in 
other  food  additive  regulations,  as  a  po¬ 
lymerization  inhibitor  for  the  additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat  1786  (21  UJ3.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  Part  121 
is  amended  in  Subpart  F  as  f<dlows: 

1.  Section  121.2526  is  amended  in 
paragraph  (b)  (2)  by  alphabetically  add¬ 
ing  2  new  items  as  follows: 


§  121.2526  Components  of  paper  and  paperboard  in  contact  with  aqueous  and  fatty 
foods. 

(b)  •  •  • 

(2)  •  •  • 

List  of  substances  Limitations 


•  •••••  • 

N.N'Dlpheiiyl-p-phenylenedlainine.  For  tiee  only  as  polymerization  Inhibitor 

In  2-sulfoethyl  methacrylate,  sodium  salt. 
•  •  •  * 

[C.A.  For  use  only  in  copolymer  coatings  under 
conditions  of  use  E,  F,  and  O  described 
In  paragraph  (c)  of  this  section,  table  2. 
and  Umlted  to  vise  at  a  level  not  to  ex¬ 
ceed  1.0  pwoent  by  weight  of  the  dry 
copolymer  coating. 

•  •••••• 


2.  Section  121.2569  is  amended  in  paragraph  (b)  (3)  by  alphabetically  adding  2 
new  items  as  follows: 

§  121.2569  Resinous  and  polymeric  coatings  for  polyolefin  films. 

»  •  •  •*  *  •  • 

(b)  •  •  • 

(3)  *  •  • 


•  •  • 

3-Sulfoethyl  methacrylate,  sodium  salt 
Registry  No.  10595-80-9]. 


List  of  substances 
•  .  *  • 

N.N'  -Diphenyl  -p-phenylenediamlne. 

•  •  • 


Limitations 

•  •  •  • 

For  use  only  as  a  polymerization  inhibitor 

in  2-sulfoethyl  methacrylate,  sodium  salt. 

•  •  •  • 


3-Sulfoethyl  metacrylate,  sodium  salt  (C.A. 
Registry  No,  10595-80-9]. 


For  use  only  in  copolymer  coatings  under 
conditions  of  use  E,  F,  and  O  described 
In  table  2  of  f  121i2526(c)  and  limited  to 
use  at  a  level  not  to  exceed  1.0  percent  by 
weight  of  the  dry  copolymer  coating. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  22. 1976. 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 


and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  PYiday. 

Effective  date:  This  regulation  shall 
become  effective  September  22,  1976, 
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(8«e.  400(e)  (1).  72  St«t.  1786  (21  UJS.O.  848 
(o)(l)).) 

Dated:  September  IS,  1976. 

WlLLXAXf  F.  RANDCHJH. 

Acting  Associate  Commissioner 

for  Compliance.' 

I FR  Doc.76-27664  FUed  9-21-76;8:45  am) 

PART  121— FOOD  ADDfllVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Aff^ng 
Food 

Adhssivzs;  Sttkxnx  Block  Polyksbs 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  the  use  of  stsrrene  block 
polymers  with  1.3-butadiene  as  a  com¬ 
ponent  of  food-packaging  adhesives;  ef¬ 
fective  September  22,  1976;  crt)]ectl<xis 
by  October  22. 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  November  20,  1975 
(40  FR  50422).  that  a  petition  (FAP 
6B3156)  had  been  filed  by  the  Minne¬ 
sota  Mining  and  Manufacturing  Co.,  3M 
Center.  St.  Paul.  MN  55101,  proiX)sing 
that  IS  121.2520.  121.2622.  and  121.2577 
(21  CFR  121.2520.  121.2622.  and  121.- 
2577)  be  amoided  to  provide  for  the 
safe  use  of  the  subject  additive  as  a  com¬ 
ponent  of  adhesives  and  pressure-sensi¬ 
tive  adhesives  intended  to  contact  foo(L 
The  petitioner  subsequently  am^ded  the 
petition  to  delete  the  request  for  the 
pressure-sensitive  adhesive  coverage 
<§  121.2577). 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  concludes  that  11  121.2520  and 
121.2622  should  be  amended  as  set  forth 
below. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  UB.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1  (recodificati<m 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  Part  121 
Is  amended  as  follows: 

1.  By  amending  {  121.2520(c)  (5)  by 
alphabetically  adding  a  new  Item  to  the 
list  of  substances,  to  read  as  follows: 

§  121.2520  Adhesives. 

•  #  •  •  • 

(c)  •  •  • 

(5)  •  *  * 

Components  of  Adhesives 
Substances  Limitations 

•  *  •  •  • 

Styxene  block  poly¬ 
mers  with  1,3- 
butadlene. 

•  •  •  •  • 

2.  By  adding  new  paragraph  (e)  to 

1  121.2622  to  read  as  follows: 

§  ,121.2622  Styrene  block  polymers. 

•  •  •  •  • 

(e)  The  provisions  of  this  section  are 
not  applicable  to  styrene  block  polymers 
with  1,3-butadlene  listed  In  1  121.2520. 


Any  person  who  win  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  22, 1970. 
file  with  the  Hearing  CTerk,  Pood  and 
Drug  Administration,  Rm.  4-66,  5600 
Fishers  Lane.  Rockville.  MD  20852,  wrtt- 
toi  objections  thereto.  Objections  shaU 
show  wherein  the  person  filing  wfll  be 
adversely  affected  by  the  regulation,  spec¬ 
ify  with  particularity  the  provisions  of 
the  regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  shaU 
state  the  issues  for  the  hearing,  shaU  be 
supported  by  groimds  factuaUy  and  legal¬ 
ly  sufficient  to  Justify  the  relief  sought, 
and  shall  include  a  detailed  description 
and  analysis  of  the  factual  Information 
Intended  to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hearing 
Is  held.  Six  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  fotmd  in 
brackets  in  the  heading  of  this  regula¬ 
tion.  Received  objections  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  Uirough  Friday. 

Effective  date:  This  regulation  shaU 
become  effective  September  22,  1976. 
(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  S48 
(c)(1)).) 

Dated:  September  15, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
tor  Compliance. 

I  PR  Doc.76-27666  PUed  9-21-76;  8: 46  am) 

SUBCHAPTER  F— BIOLOGICS 
[Docket  No.  76N-0022] 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Test  for  Pyrogenic  Substances 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  biidoglcs  regula¬ 
tions  in  I  610.13  (21  CFR  610.13),  trillch 
governs  the  test  for  pyrogenic  substances, 
effective  September  22.  1976. 

In  a  proposed  regulation  published  in 
the  Federal  Register  of  June  10, 1974  (39 
FR  20399),  the  Commissioner  of  Food 
and  Drugs  proposed  to  amend  paragraph 
(b)  of  §  610.13  Purity,  to  update  the  test 
for  pyrogenic  substances  to  include  im¬ 
proved  pnx^edures  developed  since  its  in¬ 
corporation  into  the  bioli^cs  regulations 
on  June  30. 1960.  The  pyrogen  test  is  de¬ 
signed  to  estabUsh  whether  a  biological 
product  is  free  frcHn  fever -producing 
contaminants  and  impurities,  which,  if 
present,  may  result  in  illness  and  death  to 
the  user.  The  pri^iosed  regulation  In¬ 
cluded  most  of  the  provisions  of  the 
psrrogen  test  method  published  in  the 
United  States  Pharmacopeia  (U-SP.), 
which  is  more  specific  on  test  procedures, 
number  of  test  animals  to  be  used,  and 
Interpretation  of  results.  The  proposed 
regulation  thus  provided  a  meth(xl  of 
testing  for  pirrogens  that  is  comparable 
to  the  method  used  for  testing  all  other 
drugs  for  human  use. 

Interested  persons  were  given  until  Au¬ 
gust  9.  1974  to  file  written  comments 
with  the  Hearing  CHerk,  Food  and  Drug 
Administration.  Eight  letters  about  the 
proposal  were  received.  Their  comments 


and  the  Commissioner’s  responses  are  as  ^ 
fcdlows: 

1.  Two  comments  concerned  the  pro- 
posal'8  preamble  and  statements  therein 
that  implied  that  the  rabbit  pyrogen  test 
is  the  best  current  scientific  testing  pro¬ 
cedure.  One  comment  requested  data 
demonstrating  that  the  rabbit  test  is  the 
most  reliable  test.  The  other  cmnment 
stated  that  the  Limulus  Amebocyte 
Lysate  test  Is  superior  to  the  rabbit 
pjrrogen  test  And  should  be  permitted  as 
an  alternate  test,  or  the  rabbit  test  should 
be  used  only  as  a  reference  test  and  not 
as  the  required  procedure. 

TTie  Commissioner  advises  that  prac¬ 
tical  experience  with  the  rabbit  test  ac¬ 
cumulated  through  the  years  by  the  Bu¬ 
reau  of  Biologies  and  manufacturers’ 
control  laboratories  indicates  that,  with 
the  exception  of  a  limited  number  of  lots 
of  25  percent  Normal  Serum  Albumin 
(Human),  the  ralAit  pyrogen  test  re¬ 
liably  detects  pyrogenic  substances  in 
biological  products.  Furthermore,  a  num¬ 
ber  of  studies  published  in  the  scientific 
literature  demonstrate  the  effectiveness 
of  the  rabbit  test  for  detecting  pyrogenic 
substances.  These  studies  are  available 
at  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  5600  I^hers 
Lane.  Rockville.  MD  20852. 

The  Commissioner  is  aware  of  the  po¬ 
tential  value  of  the  Limulus  Amebocyte 
Lysate  test  to  detect  bacterial  endotoxins 
as  P3H*ogens  in  human  blood  and  in  drugs 
for  human  use.  He  is  receptive  to  licens¬ 
ing  the  reagents  for  tjie  Limulus  Amebo¬ 
cyte  Lysate  Test  provided  adequate  data 
are  received  to  support  the  stability  of 
the  lysate  material,  consistency  in  pro¬ 
duction,  and  relative  effectiveness  of  the 
Limulus  Ameboesrte  Lysate  test  to  the 
current  rabbit  test.  T^  date,  adequate 
data  have  not  been  received  to  support 
licensing  of  the  reagents.  When  adequate 
data  are  received,  the  reagents  for  the 
Limulus  Amebocyte  Lysate  test  will  be 
licensed  and  products  that  can  be  tested 
by  this  meth(>d  will  be  prescribed.  In  ad¬ 
dition,  the  pyrogen  test  method  In 
I  610.13(b)  can  be  amended  to  permit  the 
use  of  the  Limulus  Amebocyte  Lysate  test 
for  certain  products.  Until  such  time,  the 
rabbit  test  must  continue  to  be  the  re¬ 
quired  test  for  pyrogens,  and  no  change 
is  made  in  the  final  regulation. 

2.  Two  comments  indicated  that  the 
test  dose  volume  prescribed  in  the  U.S.P. 
is  inconsistent  with  the  test  dose  volume 
in  existing  1610.13(b)(1).  (On  July  1. 
1975,  subsequent  to  the  proposal  and 
comment  period  for  this  regulation,  the 
nineteenth  revision,  U.SP.  XIX,  became 
official.  Discussion  in  this  preamble  will 
reference  the  requirements  of  this  cur¬ 
rent  official  editiem.) 

Although  the  proposal  did  not  contain 
an  amendment  to  1610.13(b)(1),  the 
Commissioner  will,  however,  respond  to 
the  comment. 

The  U.S.P.  XIX  prescribes  a  test  dose 
volmne  of  10  milliliters  per  kilogram  of 
body  weight  of  the  rabbit;  the  current 
§  610.13(b)  (1)  prescribes  at  least  3  milli¬ 
liters  and  need  not  exceed  10  milliliters 
per  kilogram  of  body  weight  of  the  rabbit 
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and  also  requires  that  the  test  dose  vol> 
ume  be  equivalent  proportionately,  on  a 
body  weight  basis,  to  the  maximum  single 
human  dose.  The  Commissioner  did  not 
intend  to  revise  the  test  dose  volumes 
specified  In  {  610.13(b)  (1)  to  make  them 
ccmslstent  with  the  test  dose  volumes  pre¬ 
scribed  In  UJ5.P,  XIX  because  the  test 
dose  volxunes  prescribed  in  S  610.13(b)  (1) 
have  been  established  experimentally 
over  the  years  to  be  the  maximum  volume 
that  can  be  safely  tolerated  by  rabbits 
and  still  detect  the  presence  of  pyro¬ 
genic  substances  in  biological  products. 
However,  there  should  be  no  inconsist¬ 
ency  in  practice  between  the  U.S.P.  and 
the  biologies  regulations  since  for  bio¬ 
logical  pharmacopeial  drugs  “revisions  of 
the  federal  requirements  affecting  the 
USP  monographs  will  be  made  the  sub- 
Jects  of  USP  Supplements”  (UJS.P.  XIX, 
“Biologies,”  p.  675).  Moreover,  both  the 
UBJP.  XIX  in  Its  individual  monographs 
and  the  biologies  regulations  in  §  610.13 
(b)(1)  provide  exceptions  to  the  general 
test  dose  volumes  prescribed.  All  bio¬ 
logical  products  requiring  pyrogen  test¬ 
ing  are  derived  from  protein  of  animal 
species  other  than  the  rabbit.  In  addition, 
the  concentration  of  protein  varies  from 
one  product  to  another.  If  the  test  dose 
volumes  were  adjusted  to  be  consistent 
with  the  volume  specified  in  the  general 
procedure  in  n.S.P.  XIX,  many  rabbits 
would  die  as  a  result  of  the  injection  of 
foreign  protein  in  volumes  and  concen¬ 
trations  that  could  not  be  tolerated  by 
the  rabbits.  It  is  apparent  that  such  a 
test  dose  voliune  requirement  would  not 
be  compatible  with  a  valid  test  for  detec¬ 
tion  of  p3n*ogenic  substances.  According¬ 
ly,  no  change  is  made  in  the  current 
§  610.13(b)(1). 

3.  One  comment  suggested  that  the 
UBP.  XIX  requirement  that  equipment 
be  rendered  pyrogen-free  by  heating  to 
250*  C  be  Included  as  a  requirement  of 
the  pyrogen  test  in  §  610.13. 

Hie  Commissioner  recognizes  the  need 
to  render  all  testing  equipment  pyrogen- 
free.  Failure  to  do  so  could  cause  a  posi¬ 
tive  test  suggesting  the  presence  of  pyro¬ 
gens  in  the  product  rather  than  in  the 
equipment  used  for  performing  the  test. 
Under  these  circumstances  the  lot  would 
fall  the  test  and  would  not  be  released. 
The  preparation  of  equipment  before 
testing  is  only  one  of  several  preparatory 
steps  required  before  p>erformlng  the  test. 
Section  610.13  is  intended  to  describe  the 
required  test  method;  it  is  not  intended 
to  describe  all  the  quality  control  pro¬ 
cedures  and  appropriate  precautions  re¬ 
quired  to  assure  validity  of  the  test.  Ac¬ 
cordingly,  no  change  is  made  in  the  final 
regulation. 

4.  One  comment  concerning  proposed 
S  610.13(b)  (2)  asked  for  clarification  of 
the  phrase  “overtly  healthy.” 

The  Commissioner  has  used  the  phrase 
as  a  general  term  to  prevent  the  use  of 
obviously  sick  rabbit^  even  when  the 
temperature  of  the  rabbit  falls  withlnlhe 
temperature  requirements  of  §  610.13(b) 
(2). 

5.  Two  comments  suggested  that  pro¬ 
posed  9  610.13(b)(2)  Include  a  require¬ 


ment  that  rabbits  wel^  not  less  than 
1,500  grams,  to  be  consistent  with  the 
UB  J*.  requirement  for  test  animals. 

The  Commissioner  did  not  prescribe  a 
minimum  weight  requirement  so  that 
dwarf  breeds  of  rabbits  that  may  weigh 
less  than  1,500  grams  at  maturity  could 
be  used.  Dwarf  breeds  of  rabbits  may  be 
economically  advantageous  to  use  be¬ 
cause  they  require  less  space  for  housing. 
The  1,500-gram  minimum  weight  re¬ 
quirement  prescribed  by  U.S.P.  XIX  is  in¬ 
tended  to  prohibit  the  use  of  juvenile 
rabbits.  In  this  respect,  the  6rst  sentence 
of  §  610.13(b)  (2)  prescribes  the  use  of 
mature  rabbits,  which  is  consistent  with 
the  intent  of  the  U.S.P.  XIX  require¬ 
ment  Accordingly,  no  change  is  made 
in  the  regulation. 

6.  Two  comments  concerning  proposed 
§  610.13(b)  (2)  questioned  the  advisa¬ 
bility  of  permitting  re-use  of  animals  for 
pyrogen  testing. 

The  Commissioner  recognizes  that  re¬ 
use  of  rabbits  within  2  weeks  following  a 
pyrogenic  reaction  is  not  desirable  be¬ 
cause  rabbits  exposed  to  pyrogenic  sub¬ 
stances  may  become  refractive  and  fall 
to  react  on  subsequent  exposure  to  pyro¬ 
genic  substances.  The  prescribed  rest  of  2 
weeks  for  rabbits  given  a  test  sample  that 
was  adjudged  pyrogenic  is  intended  to  al¬ 
low  sufficient  time  to  avoid  the  period 
during  which  the  rabbit  can  be  refractive. 
On  the  other  hand,  manufacturers  of 
blood  derivatives  have  avoided  the  re-use 
of  a  rabbit  with  products  containing  sim¬ 
ilar  proteins  fm:  fear  of  obtaining  spuri¬ 
ous  results.  The  question  concerning  re¬ 
use  of  rabbits  for  pyrogen  testing  has 
been  the  subject  of  extensive  discussion 
within  the  scientific  commimity.  On  the 
basis  of  data  available  at  the  present 
time,  there  is  no  reason  to  prohibit  re-use 
of  rabbits  for  pyrogen  testing.  Neverthe¬ 
less,  the  Commissioner  encourages  inter¬ 
ested  persons  to  submit  data  from  con¬ 
trolled  studies  for  further  consideration, 
and  if  the  data  demonstrate  that  re-use 
of  rabbits  is  contraindicated,  the  regula¬ 
tion  will  be  amended  to  prohibit  their 
re-use. 

7.  One  comment  concerning  proposed 
§  610.13(b)  (2)  objected  to  requiring  a 
“sham  test”  on  a  rabbit  previously  used 
In  a  pyrogen  test. 

The  sham  test  Is  a  procedure  used  to 
condition  rabbits  before  psrogen  testing. 
Those  rabbits  that  are  not  precondi¬ 
tioned  may  become  excited  during  testing 
and  produce  Irregular  temperature  re¬ 
sponses,  causing  a  false-positive  reading. 
The  Commissioner  agrees  that  a  rabbit 
conditioned  for  the  Initial  pyrogen  test 
may  remain  adequately  docile  for  all  fur¬ 
ther  pyrogen  tests,  and  that  the  require¬ 
ment  to  condition  all  re-use  rabbits  In  a 
sham  test  would  then  be  unnecessary. 
Accordingly,  paragraph  (b)  (2)  Is  revised 
to  require  that  only  rabbits  being  used  In 
a  pyrogen  test  for  the  first  time  need  be 
conditioned  by  a  sham  test. 

8.  Two  comments  concerning  proposed 
i  610.13(b)  (2)  related  to  the  requirement 
that  food  be  withheld  from  rabbits  on 
the  day  of  the  test  imtil  completion  of  the 
test.  One  comment  stated  that  the  U.S.P. 


XTX  requires  that  food  be  withheld  only 
during  the  test.  The  other  comment 
stated  that  a  literal  Interpretation  of 
“the  day  of  the  test”  would  mean  start¬ 
ing  at  midnight. 

The  Commissioner  intended  that  food 
be  writhheld  from  rabbits  only  during  the 
test,  and  the  final  regulation  Is  amended 
accordingly. 

9.  One  comment  on  proposed  §  610.13 
<b)(2)  concerned  the  requirement  that 
the  control  temperature  of  a  rabbit  be 
obtained  by  allowing  sufficient  time  for 
the  temperature-measming  device  to 
reach  a  maximmn  temperature  before 
taking  the  reading.  The  comment  stated 
that  the  requirement  Is  Inconsistent  with 
the  U.S.P.  XIX  requirement  that  an  ac¬ 
curate  clinical  thermometer,  for  which 
the  time  necessary  to  reach  the  maxi- 
m\im  reading  is  known,  be  used. 

The  Commissioner  finds  no  incon.sist- 
ency  between  these  requirements.  The 
intent  of  both  requirements  is  that  the 
temperature  of  the  rabbits  be  accurately 
determined.  The  proposed  regulation  re¬ 
quires  that  the  temperature-measuring 
device  remain  In  the  animal  for  a  suffi¬ 
cient  time  necessary  to  reach  maximimi 
temperature.  The  time  necessary  may  be 
known,  br  it  may  be  determined  before 
testing. 

10.  Two  comments  concerning  pro¬ 
posed  9  610.13(b)(2)  related  to  the  re¬ 
quirement  that  the  test  dose  be  Injected 
at  the  rate  of  not  'less  than  1  milliliter 
per  minute  rather  than  Injection  of  the 
test  dose  within  10  minutes,  as  prescribed 
In  the  U.SF*.  XIX.  One  comment  re¬ 
quested  an  explanation  for  selecting  1 
milliliter  per  minute  as  the  injection  rate. 
The  other  comment  recommended  recon¬ 
ciling  the  proposed  testing  procedure 
with  that  found  In  the  U.SB.  XIX  and 
cited  the  injection  rate  In  U.S.P.  XIX  to 
be  within  40  minutes. 

The  Commissioner  proposed  that  the 
test  dose  be  Injected  at  the  rate  of  not 
less  than  1  milliliter  per  minute  when 
the  then  current  U.SP.  XVm  required 
that  the  test  dose  be  injected  within  40 
minutes.  The  voliune  of  test  dose  required 
for  niany  biological  products  is  approxi- 
imately  1  to  3  milliliters,  and  the  injec¬ 
tion  of  small  volumes  over  40  minutes 
would  not  provide  sufficient  stress  to  the 
test  animal  to  produce  a  meaningful  test. 
On  July  1,  1975,  the  U.SP.  XIX  became 
official,  and  the  rate  of  injection  was 
changed  to  require  injection  of  the  test 
dose  within  10  minutes  after  start  of  ad¬ 
ministration.  The  Commissioner  is  of  the 
opinion  that  the  rate  recommended  in 
UB.P.  XIX  is  compatible  with  the  small 
and  larger  volume  test  doses  required  for 
biological  pr(xlucts;  and  therefore,  para¬ 
graph  (b)  (2)  of  9  610.13  is  changed  In 
the  final  regulation  to  agree  with  the 
U.S.P.  XIX  procedure.  The  comment  cit¬ 
ing  the  U.SP.  XIX  injection  rate  to  be 
within  40  minutes  was  apparently  a  mis¬ 
statement. 

11.  Two  comments  concerning  pro¬ 
posed  9  610.13(b)  (2)  and  (3)  suggested 
that  the  interpretation  of  test  results  be 
expressed  In  positive  terms,  l.e.,  passing 
the  test  rather  than  In  negative  terms, 
l.e.,  failing  the  test. 
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The  Commissioner  agrees  with  these 
suggestions.  The  general  safety  test  (21 
CFR  610.11)  and  sterility  test  (21  CFR 
610.12)  prescribed  In  the  general  stand¬ 
ards  for  most  biological  products,  as  well 
as  many  tests  prescribed  In  the  addition¬ 
al  standards  for  specific  biological  prod¬ 
ucts,  express  interpretation  of  test  results 
tax  terms  of  passing  the  test  rather  than 
falling  the  test.  For  consistency,  para¬ 
graphs  (b)  (2)  and  (3)  are  changed  ac¬ 
cordingly  in  the  final  regulation. 

12.  Two  comments  concerning  pro¬ 
posed  §  610.13(b)  (2)  objected  to  the  re- 
qulremmt  that  to  pass  the  initial  test 
none  of  the  three  rabbits  tested  may  pro¬ 
duce  a  temperatme  rise  of  0.6*  C  or  more. 
Both  comments  Indicated  that  the  lot 
should  pass  the  test  if  one  of  the  three 
rabbits  tested  produces  a  temperature 
rise  of  0.6*  C,  as  prescribed  In  the  ciu:- 
rent  S  610.13(b)  (3).  One  of  the  com¬ 
ments  suggested  that  the  criteria  for 
passing  the  initial  test  are  inconsistent 
with  the  criteria  prescribed  in  the  pro¬ 
posed  paragraph  (b)  (3)  for  passing  the 
retest.  Namely,  to  pass  the  Initial  test 
none  of  the  three  rabbits  may  show  a 
rise  of  0.6*  C,  however,  three  of  the  eight 
rabbits  from  the  initi^  and  repeat  tests 
combined  may  show  a  temperatiue  rise 
above  0.6*  C.  The  other  comment  con¬ 
tended  that  the  proposed  revision  would 
probably  increase  the  retest  rate  and  fail 
occasional  lots  of  pyrogen-free  products, 
thereby  increasing  the  cost  of  the  prod¬ 
uct  to  users  without  providing  increased 
assurance  of  a  safe  product. 

The  Commissioner  is  of  the  opinion 
that  all  drugs  for  human  use  should  be 
subject  to  the  same  criteria  of  accept¬ 
ance  with  respect  to  the  pyrogen  test. 
In  this  respect,  the  proposed  criteria  for 
passing  the  test  are  the  same  as  those 
prescribed  in  the  U.S.P.  XIX.  In  addi¬ 
tion,  experimental  data  indicate  that  In 
comparative  tests,  the  threshold  doses  of 
bacterial  endotoxin  are  approximately 
eqxial  in  rabbit  and  man.  However,  as  the 
dose  Increases,  the  reaction  Is  more  se¬ 
vere  in  man  than  in  the  rabbit.  Conse-* 
quently,  borderline  reactions  in  the  rab¬ 
bit  must  be  considered  as  potentially 
more  reactive  in  man,  and  therefore  the 
more  sensitive  criteria  of  the  proposed 
8  610.13(b)  (2)  and  (3)  are  justified.  The 
requirement  that  all  three  rabbits  pass 
the  iidtial  test  Is  consistent  with  the 
UBP.  XEX  requirement  for  passing  the 
initial  test.  If  limited  testing  is  to  be 
done,  it  is  consistent  with  other  biologi¬ 
cal  screening  tests  to  expect  no  failiues 
In  the  initial  testing.  If  there  are  any 
failiu*es  in  the  initial  testing  it  Is  con¬ 
sistent  with  U.S.P.  XIX  and  other  bio¬ 
logical  screening  tests  to  repeat  the  tests 
using  a  larger  sample,  in  this  case  five 
additional  rabbits.  The  results  of  all  tests 
must  be  considered  in  evaluating  a  lot 
for  release.  Accordingly,  the  Commis¬ 
sioner  rejects  the  suggestion  that  the  lot 
of  product  should  pass  the  initial  test 
if  one  of  the  three  rabbits  tested  pro¬ 
duces  a  temperature  rise  of  0.6*  C.  The 
Commissioner  also  rejects  the  sugges¬ 
tion  that  the  proposed  revision  would 
probably  increase  the  retest  rate  and  fall 


occaelonal  lots  of  pyrogen-free  products. 
Rather,  the  propo^  revision  wlU  en¬ 
courage  testing  laboratories  to  take  ade¬ 
quate  precauticms  designed  to  minimize 
false-positive  pyrogen  test  results, 
thereby  reducing  the  retest  rate.  Accord¬ 
ingly,  no  change  Is  made  In  the  final 
regulation. 

13.  Three  comments  recommended 
that  additioni^  repeat  tests  should  be 
permitted  if  the  product  falls  to  meet  the 
requirements  for  retesting  in  prc^XKed 
S  610.13(b)  (3).  One  of  the  comments 
further  indicated  that  the  restriction 
permitting  only  one  repeat  test  is  incon¬ 
sistent  w’ith  the  U.S.P.  XIX  require¬ 
ments. 

The  Commissioner  finds  no  basis  for 
permitting  an  additional  repeat  t^t  if 
the  product  fails  both  the  initial  pyrogen 
test  as  well  as  the  retest.  The  current 
regulations  permit  an  unlimited  number 
of  retests.  Data  available  to  the  Com¬ 
missioner  resulting  from  such  addlticmal 
retesting  reflect  that  only  In  a  few  Iso¬ 
lated  instances  did  a  lot  fail  the  Initial 
and  retest  requirements,  and  pass  subse¬ 
quent  retesting.  The  Comml^loner  be¬ 
lieves  that  a  scientifically  sound  pyrogen 
test  procedure  should  Include  the  use  of 
a  uniform  number  of  rabbits  to  deter¬ 
mine  the  presence  of  pyrogenic  sub¬ 
stances  in  each  lot  of  product  being 
tested.  Furthermore,  there  Is  no  provi¬ 
sion  in  the  UBP.  XIX  that  permits  use 
of  mare  than  a  total  of  eight  rabbits. 
The  Commissioner  is  of  the  opinion  that 
the  manufacture  of  products  should  be 
sufBci^tly  consistent  so  that  each  lot 
will  pass  appUcable  tests  within  a  pre¬ 
scribed  number  of  retests  or  replicate 
tests.  The  suggestion  that  more  thim  one 
pyrogen  retest  be  permitted  is  rejected, 
and  no  change  is  made  hi  the  final 
regulation. 

The  Commissioner  has  reviewed  thp 
potential  environmental  impact  of  the 
regulation  and  has  concluded  that  the 
action  will  not  significantly  affect  the 
quality  ot  the  human  environment  and 
that  an  ^vlronmental  impact  statement 
is  not  required.  A  copy  of  the  environ¬ 
mental  impact  assessment  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Therefore,  under  the  Pubhc  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  n.S.C.  262) )  and  under  au¬ 
thority  delegated  to  the  Ckimmissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Fedebal  Register  of  June  15, 1976 
(41  FR  24262)),  Part  610  is  amended  in 
§  610.13  by  revising  paragraph  (b)  (2) 
and  (3)  to  read  as  follow.*?: 

§610.13  Purity. 

•  •  t  •  t 

(b>  •  *  * 

(2)  Procedure;  test  results;  standards 
to  be  met.  Use  only  overtly  healthy  ma¬ 
ture  rabbits.  House  the  rabbits  individ¬ 
ual^  In  an  area  of  uniform  temperature 
(±3*  C),  free  from  disturbances  likely 
to  excite  them.  Rabbits  for  pyrogra  tests 
may  not  be  used  within  2  weeks  following 
their  having  been  given  a  test  sample 


that  was  adjudged  pyrogenic,  and  in  no 
case  may  a  rabbit  be  used  more  fre¬ 
quently  than  every  48  hours.  Before  using 
a  rabbit  that  has  never  been  used  in  a 
pyrogen  test,  condition  It  by  a  sham  test 
that  includes  all  the  steps  prescribed  hi 
paragraph  (b)  (2)  of  this  section,  except 
Injection  of  the  test  dose.  Perform  the 
test  imder  oivironmental  conditions  sim¬ 
ilar  to  those  under  which  the  rabbits  are 
housed.  During  the  test  withhold  all  food, 
except  water,  from  the  rabbits.  Deter¬ 
mine  the  control  temperature  of  each 
rabbit  not  more  than  40  minutes  before 
injecting  the  test  dose.  The  control  tem¬ 
perature  is  determined  by  inserting  the 
temperature  measuring  device  into  the 
rectum  of  the  test  rabbit  to  a  depth  of 
not  less  than  7.5  centimeters  and  allow¬ 
ing  sufficient  time  to  reach  a  maximum 
temperature  before  taking  the  reading. 
The  control  temperature  recorded  for 
each  rabbit  constitutes  the  temperature 
from  which  any  subsequent  rise  foUow- 
ing  the  injection  of  the  material  Is  cal¬ 
culated.  If  the  rectal  temperature  meas¬ 
uring  device  is  to  remain  inserted 
throughout  the  testing  period,  restrain 
the  rabbits  in  a  manner  that  will  allow 
them  to  assume  a  natural  resting  posi¬ 
tion.  In  any  one  test,  use  only  those 
rabbits  whose  control  temperatures  do 
not  deviate  more  than  1*  C  from  each 
other,  and  do  not  use  any  rabbits  with 
a  temperature  exceeding  39.8*  C.  Warm 
the  test  product  to  approximately  37*  C, 
and  inject  the  test  dose  into  an  ear  vein 
of  each  of  three  rabbits.  Injection  of  each 
test  dose  shall  be  completed  within  10 
minutes  after  the  start  of  administra¬ 
tion.  Record  the  temperature  of  each 
rabbit  at  1,  2,  and  3  hours  subsequent 
to  the  starting  time  of  each  injection. 
The  lot  meets  the  requirements  for  ab¬ 
sence  of  pyrogens  if  no  rabbit  shows  a 
rise  in  temperature  of  0.6*  C  or  more 
above  its  respective  control  temperature 
at  any  time  period,  and  If  the  sum  of  the 
three  rabbits’  individual  maximum  tem¬ 
perature  yises  does  not  exceed  1.4“  C. 

(3)  Retest.  If  the  lot  falls  to  meet  the 
test  requirements  prescribed  in  para¬ 
graph  (b)  (2)  of  this  section,  the  test  may 
be  repeated  once  using  five  other  rab¬ 
bits.  The  temperature  rises  recorded  for 
aU  eight  rabbits  used  in  testing  shall  be 
Included  in  determining  whether  the  re¬ 
quirements  are  met.  The  lot  meets  the  re- 
quirranents  for  absence  of  pyrogens  if  not 
more  than  three  of  the  eight  rabbits  show 
individual  rises  in  temperatiu’e  of  0.6*  C 
or  more,  and  if  the  stun  of  the  eight  indi¬ 
vidual  maximum  temperature  rises  does 
not  exceed  3.7“  C. 

•  #  •  •  » 

Effective  date:  This  regulation  shall 
be  effective  September  22, 1976. 

(Sec.  351,  68  Stat.  702,  as  amended  (42  U.S.C. 
262).) 

Dated:  September  15,  1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  1)00.76-27668  Filed  9-21-76;8:45  am] 
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Title  22 — Foreign  Relations 
CHAPTER  V— U.S.  INFORMATION  AGENCY 

PART  505 — PRIVACY  ACT  POLICIES 
AND  PROCEDURES 

Exemptions  of  Systems  of  Records 

On  July  21, 1976,  the  United  States  In¬ 
formation  Agency  published  in  the  Fed¬ 
eral  Register  (41  PR  30029 X,  proposed 
amendments  to  22  CFR  Part  505,  adding 
§  505.15  concerning  exemptions  of  sys¬ 
tems  of  records  under  the  Privacy  Act. 
One  comment  received  questioned  the 
justmcation  for  the  application  of  the 
exemption  concerning  classified  material, 
5  U.S.C.  552a(k)(l),  to  the  systems  of 
records  “USIA-20-Legal  Piles — IGC.” 
The  Agency  sustains  the  exemption  be¬ 
cause  that  system  of  records  may  contahi 
records  or  portions  of  records  that  are 
properly  classified  and  required  to  be  kept 
secret  in  the  Interest  of  national  defense 
and  foreign  policy.  The  Agency  adopts 
the  amendments  with  the  following  cor¬ 
rections  and  revisions,  which  are  the  re¬ 
sult  of  other  comments  received. 

The  phrase  “and  in  order  for  the 
Agency’s  security  staff  to  properly  per¬ 
form  its  functions”  In  §  506.15ta)  (1)  Is 
deleted  because  it  Is  superfluous  to  the 
language  of  the  exemption. 

Section  505.15(a)  (3)  concerning  ex¬ 
emptions  under  5  U.S.C.  552a (k)  (4)  Is 
deleted.  After  additional  review  of  this 
proposal,  the  Agency  has  concluded  that 
there  is  no  statutory  basis  for  the  pro¬ 
posed  exemptions  of  statistical  records 
In  the  systems  of  records  mentioned. 

The  adopted  $  505.15  as  corrected  and 
revised  reads  as  follows : 

§  505.15  Exemptions  of  systems  of  rec¬ 
ords. 

Portions  of  the  following  systems  of 
records  may  be  exempted  from  5  U.S.C. 
652a(c)  (3) .  (d) .  (e)  (1) ,  (e)  (4) ,  (G) ,  (H) 
and  (I), and  (f). 

(a)  Exempt  under  5  U.S.C.  552a(k) 

(1) .  The  reason  for  Invoking  this  ex¬ 
emption  Is  to  protect  material  required  to 
be  kept  secret  In  the  Interest  of  national 
defense  and  foreign  policy. 

USIA-20— Legal  Piles— IGC 

USIA-26 — Personnel  Security  and  Integrity 

Records — ^lOS 

(b)  Exempt  under  5  n.S.C.  552a(k) 

(2)  .  The  reasons  for  Invoking  this  exemp¬ 
tion  are  to  prevent  individuals  who  are 
subjects  of  an  investigation  from  frus¬ 
trating  the  investigatory  process;  to  in¬ 
sure  the  integrity  of  law  enforcement 
activities;  to  prevent  the  disclosure  of  In¬ 
vestigative  techniques;  and  to  protect 
the  confidentiality  of  sources  of  infor¬ 
mation. 

TJSIA-20— Legal  Plies— IGC 

USIA-26 — Personnel  Security  and  Integrity 

Records — lOS 

(c)  Exempt  under  5  U.S.C.  552a (k)  (5) . 
The  reasons  for  invoking  this  exemption 
are  to  Insure  the  proper  functioning  of 
the  Investigatory  process,  to  Insure  ef¬ 
fective  determination  of  suitability,  eligi¬ 
bility  and  qualifications  for  emplosnnent, 
and  to  protect  the  confidentiality  of 
sources  of  information: 


USIA-13 — ^Employee  Relations  Me — ^IPT 
USIAt-16 — ^Equal  Employment  Opportunity 

Complaint  Pile — lEO 

USIA-17 — Equal  Employment  Opportunity 

General  Piles — lEO 
USIA-20— Legal  Piles— IGC 
USIA-25 — Personn^  Secmlty  and  Integrity 

Records — lOS  _ 

USIA-31 — Recruitment  Records — ^IPT 

(d)  Exempt  under  5  U.S.C.  552a(k) 
(6) .  The  reasons  for  Invoking  this  exemp¬ 
tion  are  to  prevent  the  compromise  of 
testing  or  evaluation  material  used 
solely  to  determine  individual  qualifica¬ 
tions  for  employment  or  promotion,  and 
to  avoid  giving  unfair  advantage  to  in¬ 
dividuals  by  virtue  of  their  having  access 
to  such  material: 

USIA-13 — Employee  Relations  Pile — ^IPT 
USIA-14 — Employee  Training  Pile — ^IPT 
USIA-22 — Master  Employee  Records — ^IPT 
USIA-31 — ^Recruitment  Records — IPT 

Dated:  September  15, 1976. 

Eugene  P.  Kopp, 

Deputy  Director. 

|FR  Doo.76-27646  Piled  9-21-76:8:45  am] 

TTtte  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Release  of  Information  From  Other  Than 

Claimant  Records;  Schedule  of  Fees 

On  page  32247  of  the  Federal  Regis¬ 
ter  of  August  2,  1976  a  notice  was  pub¬ 
lished  that  the  Veterans  Administration 
was  considering  amending  Part  1,  Title 
38  of  the  Code  of  Federal  Regulations  to 
change  the  schedule  of  fees  indicated  In 
§  1.555(h)  (2)  pertaining  to  charges  for 
document  search.  The  proposed  amend¬ 
ment  was  issued  to  eliminate  the  mini¬ 
mum  search  charge  for  the  release  of  In¬ 
formation  from  other  than  claimant 
records  and  to  provide  that  there  win 
be  no  charge  for  the  first  hour  or  frac¬ 
tion  thereof. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  amendment.  No  comments  were 
received.  The  proposed  amendment  to 
S  1.555(h)  (2)  is  adopted  without  change. 

Effective  date;  This  amendment  Is  ef¬ 
fective  September  16. 1976. 

Approved:  September  16, 1976. 

By  direction  of  the  Administrator. 

A.  J.  Schultz,  Jr., 
Associate  Deputy  Administrator. 

In  §  1.555,  paragraph  (h)  (2)  Is  revised 
to  read  as  follows: 

§  1.555  Fees. 

*  •  •  .  •  # 

(h)  Schedule  of  fees:  •  •  * 

(2)  Secu’chlng,  per  hour _  $3.60 

(No  charge  for  the  first  hour  or 
fraction  thereof) 

•  •  •  •  • 

[PR  Doc.76-27780  Plied  9-21-76:8:45  am] 


Title  50— Wildlife 

CHAPTER  I— U.S.  nSH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32— HUNTING 
Crab  Orchard  National  Wildlife  Refuge,  III. 

’Ihe  following  special  regulation  Is  is¬ 
sued  and  Is  effective  September  22,  1976. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Illinois 

CRAB  ORCRARD  national  WILDLIFE  REFUGE 

Public  bunting  of  ducks,  coots,  and  geese 
on  the  Crab  Orchard  National  Wildlife 
Refuge,  Ulinola  is  permitted  In  accordance 
with  the  seasons  and  limits  established  by 
the  minols  Department  of  Conservation.  The 
area  open  to  bunting  is  designated  by  green 
public  huijtlng  signs.  This  open  area  Is  de¬ 
lineated  on  a  map  available  at  refuge  head¬ 
quarters,  CartervUle,  Dllnols  62918  and  from 
the  Regional  Director,  UA.  Pish  and  WUdUfe 
Service,  Federal  BuUdlng,  Fort  Snelllng,  Twin 
Cities,  Minnesota  65111.  Bunting  wlU  be  in 
accordance  with  all  applicable  State  and  Fed¬ 
eral  regulations  subject  to  the  following  spe- 
clsd  cqn<ntlons: 

(1)  Biiads — the  bunding  of  permanent 
bHuds  ef  any  kind  or  otlaer  structural  works 
on  the  refuge  public  hunting  area  la  prohib¬ 
ited.  AU  taUnds  must  be  of  a  pinrtable  nature 
or  constructed  with  dead  vegetation  located 
at  the  blind  site  and  must  be  removed  or 
dismantled  at  the  end  of  the  day’s  hunt. 
Blinds  may  not  be  constructed  beyond  the 
shoreline  on  refuge  waters.  ' 

(2)  A  blind  shall  be  defined  as  the  artifi¬ 
cial  or  natural  materials  arranged  so  as  to 
conceal  the  hunter. 

(3)  All  blinds  located  on  the  following  Is¬ 
lands  will  be  filled  by  public  drawing  prior 
to  each  day’s  hunt.  Grassy  Island,  ’Turkey 
Island,  Sawmill  Island  and  Orchard  Island. 
This  drawing  will  be  conducted  at  6:00  a.m. 
each  day  of  goo.se  season.  No  blinds  may  be 
constructed  on  these  islands.  Only  the  blinds 
furnished  and  located  by  the  refuge  staff  may 
be  used. 

(4)  No  goose  pits  may  be  built  on  the  ref¬ 
uge  public  bunting  area. 

(6)  It  Is  unlawful  for  any  person  to  estab¬ 
lish  or  use  any  blind  for  the  taking  of  migra¬ 
tory  waterfowl  within  100  yards  of  any  other 
blind  on  the  refuge  public  bimting  area. 

(6)  AU  persons  hunting  geese  on  the  ref¬ 
uge  public  bunting  area  must  register  before 
entering  and  upon  leaving  the  area  and  must 
register  any  geese  taken  on  the  area  at  the 
locations  designated  by  the  Project  Manager. 

(7)  Hunting  wlU  not  be  permitted  at  the 
CartervUle  Beach  area  as  posted  by  the  Proj¬ 
ect  Manager. 

(8)  AU  goose  hunting  at  the  Grassy  Point 
and  CartervUle  public  area  shall  be  subject 
to  the  following  special  conditions: 

a.  AU  blinds  will  be  allotted  by  a  daUy 
drawing  conducted  at  the  CartervUle  hunt¬ 
ing  area. 

b.  Himtlng  will  be  allowed  only  from  the 
existing  bUnds  as  established  by  the  Project 
Manager. 

c.  Drawing  wlU  take  place  at  5:30  am 
daily. 

d.  AU  applicants  must  be  present  for  draw¬ 
ing. 

e.  Each  hunter  Is  permitted  a  maximum  of 
20  shells. 

f.  Shooting  hours  wUl  be  from  Sunrise  to 
12  Noon  dally. 

g.  ’Two  hunters  per  blind  wlU  be  allowed. 

h.  For  the  use  of  established  hUnds  and 
decoys  there  wlU  be  a  $2  charge  per  hunter. 

L  No  alcoholic  beverages  are  permitted  In 
the  hunting  area. 
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] .  Disorderly  conduct,  high  shooting  or  un> 
sportsmanlike  conduct  will  result  in  removal 
from  the  area. 

k.  All  hunters  must  check  out  of  the  area 
by  12:30  p.m. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  SO. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  January  30, 
1977. 

'  George  G.  P.  Bekeris, 

'  Acting  Regional  Director. 

(FR  Doc.76-27709  PUed  9-21-76;8:45  am] 

PART  32— HUNTING 

Piedmont  National  Wildlife  Refuge,  Ga.; 

Correction 

In  FR  Doc.  76-24809,  appearing  on 
page  35851  of  the  issue  for  Wednesday. 
August  25.  1976,  under  §  32.32,  item  (1) 
(c)  erroneously  sets  either-sex  hunt 
dates  on  November  5  and  13, 1976,  and  is 
corrected  as  follows: 

(c)  Either  sex  hunts — November  6  and 
13. 1976.  Limit  one  deer. 

Kenneth  E.  Black, 
Regional  Director, 
Fish  and  Wildlife  Service. 

September  14,  1976. 

(PR  Doc.76-27707  Piled  9-21-76:8:45  am] 


RULES  AND  REGULATIONS 

.PART  32-;-HUNTING 

Trempealeau  National  Wildlife  Refuge, 
Trempealeau,  Wis. 

The  following  special  regulation  for 
deer  himtlng  is  proposed.  Interested  per¬ 
sons  may  submit  written  comments 
regarding  the  proposed  regulations  to 
the  Regional  Director,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111  by  October  8. 

§  32.32  Special  regulations;  lug  game, 
for  individual  wildlife  refuge  areas. 

Wisconsin 

TREMPEALEAU  NATIONAL  WILDLIFE  REFUGE  SUB¬ 
UNIT,  UPPER  MISSISSIPPI  RIVER  wna  LIFE  AND 

FISH  REFUGE 

The  public  hunting  of  deer  on  the  Trem- 
pecdeau  National  Wildlife  Refuge  sub-unit  of 
the  Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  is  permitted  on  680  acres.  Maps 
of  the  area  are  available  at  the  District  head¬ 
quarters  at  TTempeideau  National  Wildlife 
Refuge,  Trempealeau,  Wiscosnin  54661. 

Him  ting  shall*  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions: 

(1)  The  season  shall  extend  from  Novem¬ 
ber  20.  1976  through  November  28,  1976. 


(2)  Only  holders  of  special  permits  will  he 
allowed  to  hunt  deer  and  only  for  those  days 
Indicated  on  the  permit.  Twenty-four  (24) 
permits  by  public  drawing.  Applications  for 
permits  are  available  from  Trempealeau  Na¬ 
tional  Wildlife  Refuge,  Trempealeau,  Wiscon¬ 
sin.  One-half  (12)  of  the  permits  are  Issued 
for  Saturday.  November  20,  and  twelve  (12) 
for  November  21,  1976.  Any  hunter  not  suc¬ 
cessful  on  those  days  will  be  allowed  to  hunt 
the  remainder  of  the  season. 

(3)  No  shooting  may  be  done  within  a 
safety  zone  (posted)  around  the  headquarters 
area  or  within  100  feet  of  any  traveled  road. 

(4)  Vehicles  are  restricted  to  designated 
roads. 

(5)  All  hunters  must  check  Into  the  head¬ 
quarters  prior  to  hunting  and  check  out  each 
day  after  hunting. 

(6)  Only  antlerless  deer  may  be  taken  the 
first  two  days  of  the  season. 

(7)  Permitted  weapons  are  shotguns  with 
rifled  slugs  only. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  28, 1976. 

George  G.  P.  Bekeris, 
Acting  Regional  Director. 

(PR  Doc .76-27708  FUed  9-21-76; 8: 45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  raeulations.  Tha  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruie  nnaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1062,  1007,  1011,  1030, 
1032,  1046,  1049,  1050,  1063,  1064, 
1065,  1068,  1070,  1071,  1073,  1076, 
1078,  1079,  1090,  1094,  1096,  1097, 
1098,  1099,  1101,  1102,  1104,  1106, 
1108,  1120,  1126,  1131,  1132,  1138] 
[Docket  Nos.  AO-10-A52,  etc.] 

MILK  IN  THE  ST.  LOUIS-OZARKS  AND 
CERTAIN  OTHER  MARKETING  AREAS 


Decision  on  Proposed  Amendments;  Order 
Terminating  Proceeding 


CFIl  Part  Marketing  area 

Doi'ki't  No. 

1(K)2. 

..  St.  Ivouls-Ozarks . 

AO-10-A.52 

1007... 

AO-36fr-A1.5 

ion.... 

..  Appalacliian . 

..  Chicago  regional . 

AO-251-A19  ROl 

1030... 

AO-361-A16 

1032... 

..  Southern  Illinois . . 

AO-313-A30 

104«... 

..  Loulsville-Lexington- 
EvansviDe. 

AO-123-A46 

10-1'),.. 

..  Indiana .  . 

AO-319-A27 

1050... 

..  Central  Illinois  .  . . 

AO-3.5.5-A20 

1063... 

..  Quad  Cltlos-Dubuque _ 

AO-105-A43  HOI 

1064... 

..  Greater  Kansas  City . 

AO-23-A.50 

106.5... 

. .  Negraska-western  Iowa . . 

AO-86-A36 

1068... 

..  Upper  Mid  west . 

..  Cedar  Rapids-Iowa  City. 

AO-178-A36 

1070... 

AO-229-A32  KOI 

1071... 

..  Neosho  Valley . 

AO-227-A33 

1073... 

AO-173-A34 

1076... 

..  Eastern  South  Dakota. . . 

AO-260-A23 

1078... 

..  North  central  Iowa . 

AO-272-A27  ROl 

1079... 

..  Des  Moines,  Iowa . . 

AO-295-A32  ROl 

lO-JO... 

..  Chattanooga,  Tcnn . 

AO-266-A21  ROl 

1094... 

..  New  Orleans,  Missis!-'ii)pl. 

AO-103-A39 

1096... 

..  Greater  Louisiana . 

AO~257-.\27 

1097... 

..  Memphis,  Tenn . . 

AO-219-A33 

1098... 

..  Nashville,  Teim . 

AO-184-A41 

1099... 

...  Paducah,  Ky . 

AO-183-A3.5 

1101... 

...  Knoxville,  Tenn . 

AO-19.5-A25  ROl 

1102... 

...  Fort  Smith,  Ark . 

AO-237-A27 

AO-2!»8-A27 

1104... 

...  Red  River  Valley . 

1106... 

...  Oklahoma  metropolitan.. 

AO-210-A40 

1108... 

...  Central  Arkansas . 

AO-243-A31 

1120... 

...  Lubbock-Plainview,  Tex. 

AO-32S-A20  / 

1126... 

...  Texas . 

AO-231- A44 

1131... 

...  Central  Arizona . 

AO-271-A22 

1132 

AO-262-A29 

1138... 

...  Rio  Grande  Valley . 

AO-335-A25 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreements  and  the  orders  regulat¬ 
ing  the  handling  of  milk  In  the  St.  Louls- 
Ozarks  and  certain  other  marketing 
areas.  The  hearing  was  held,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ5.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CPR  Part 
900),  at  Cla3d;on,  Missouri,  pursuant  to 
notice  thereof  Issued  on  May  10,  1976  (41 
FR  19650) . 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  August  3, 
1976,  filed  with  the  Hearing  Clerk, 
Unit^  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto  (41  FR  33276). 

The  material  issue,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 


approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Three  paragraphs  are  added  after 
paragraph  28. 

2.  Three  paragraphs  are  added  after 
paragraph  42. 

3.  Three  paragraphs  are  added  after 
paragraph  44. 

The  material  issue  on  the  record  re¬ 
lates  to  whether  the  procedure  for  an¬ 
nouncing  the  Class  n  price  should  be 
changed  in  the  orders  affected  by  this 
proceeding. 

BACKGROUND 

In  1970,  interested  parties  asked  the 
Department  to  conduct  a  rulemaking 
hearing  on  proposals  to  provide  uniform 
classification  provisions  which  ultimately 
included  39  *  milk  orders.  The  Milk  In¬ 
dustry  Foundation,  representing  reg¬ 
ulated  handlers,  proposed,  among  other 
things,  that  advance  pricing  be  provided 
for  Class  11  and  Class  III  milk. 

The  hearings  on  these  proposals  were 
conducted  in  1970  and  1971.  In  August 
1974  the  orders  were  changed  to  provide 
for  3  classes  in  place  of  the  previous  2- 
class  system.  The  proposal  for  advance 
pricing,  however,  was  denied.  MIP  had 
requested  that  if  there  were  to  be  three 
classes  the  Secretary  should  announce 
the  Class  II  and  Class  III  price  on  the 
5th  of  the' month  for  w'hich  the  price  was 
applicable.  That  is,  bn  June  5th  the  Sec¬ 
retary  would  announce  the  Class  n  and 
Class  HI  price  for  the  month  of  Jime. 
Historically,  the  orders  have  provided 
that  the  price  for  producer  milk  going 
into  manufactured  products  be  an¬ 
nounced  on  the  5th  of  the  month  follow¬ 
ing  the  month  to  which  it  was  appUcable. 

In  exceptions  filed  to  the  revised  rec¬ 
ommended  decision,  there  was  a  general 
concensus  among  both  handler  (includ¬ 
ing  MIF)  and  producer  groups  that  the 
present  method  of  announcing  surplus 
prices  should  continue  with  respect  to 
Class  in  milk.  These  groups  generally 
urged,  however,  that  the  Class  n  price 
for  the  month  be  annoimced  by  the  fifth 
day  of  the  month  and  be  based  on  the 
Minnesota-Wisconsin  price  for  the  pre¬ 
ceding  month. 

In  the  decisions  issued  on  the  matters 
at  issue  the  Assistant  Secretary  con¬ 
cluded  that: 


^  The  number  later  was  reduced  to  32 
through  the  merger  of  various  orders  In 
Texas  and  In  the  Upper  Midwest.  The  Ap- 
palaclan  and  Knoxville  orders  are  Included 
in  this  proceeding  (bringing  the  total  to  34) 
because  they  are  Involved  in  a  merger 
proceeding  with  the  Chattanooga  market 
which  originally  was  Included  in  the  uni¬ 
form  classification  proceeding. 


*  *  *  the  prices  paid  by  regulated  handlers 
for  Class  III  milk  should  correspond  very 
closely  with  the  pay  prices  during  the  month 
of  delivery  for  manufacturing  grade  nUlk 
if  these  handlers  are  to  be  competitive  in 
the  sale  of  the  principal  surplus  products. 

The  same  considerations  are  Involved  in 
the  case  of  an  advance  announcement  of 
prices  for  milk  used  in  the  proposed  Class 
II  products.  The  infiuence  of  the  manufac¬ 
turing  milk  price  level  on  the  competitive 
relationship  of  producer  milk  for  Class  II  u.-e 
Ls  similar  to  that  for  producer  milk  used  l.'i 
the  proposed  Class  III  products.  Therefore 
the  price  for  dam  n  milk  should  be  an¬ 
nounced  on  the  same  basis  as  the  price  lor 
Class  III  milk.  (Bef.  39  FR  8731,  March 
1974) 

It  w'a.s  intended  that  these  conclusions 
w'ould  be  weighed  in  the  context  of 
earlier  findings  in  the  decision  dealing 
with  the  appropriate  level  and  procedure 
for  pricing  surplus  milk  which  clearly 
established  the  problem  which  can  re¬ 
sult  when  Class  11  and  Class  III  prices 
get  out  of  alignment  with  each  other  or 
with  manufacturing  grade  milk  values. 

Previously  In  the  decision  in  discussing 
the  appropriate  means  of  pricing  surplus 
milk  the  Assistant  Secretary  stated : 

•  *  *  as  adopted  herein  the  new  C!as.s  11 
price  finder  each  order  would  be  the  Min- 
nesota-Wisconsiu  price  plus  10  cents.  Should 
the  Class  III  price  drop  significantly  below 
the  price  for  producer  milk  used  in  Cla.ss  II 
there  would  be  an  incentive  for  processors 
of  such  Class  II  products  as  ice  cream  and 
cottage  clieese  to  displace  producer  milk  with 
nonfat  dry  milk  and  butter  made  from  milk 
priced  at  the  lower  Class  III  price.  The  net 
effect  of  this  practice  would  be  an  uneco¬ 
nomical  lowering  of  total  returns  to  pro¬ 
ducers.  (Ref.  39  FR  8719,  March  6,  1974) 

The  Assistant  Secretary  stated  further 
in  the  decision: 

Although  cooperatives  proposed  Class  11 
price  differentials  of  10,  16,  20  and  25  cents, 
the  Class  II  differential  for  each  market 
should  be  the  same.  The  distribution  of  the 
adopted  Class  n  products  from  a  single  plant 
often  extends  over  a  broad  region  encom¬ 
passing  several  Federal  order  marketing  areas. 
Numerous  examples  were  cited  on  the  record 
concerning  the  widespread  sales  of  yogurt 
cream  items,  frozen  desserts,  and  cottage 
cheese  in  particular.  Because  of  the  inter- 
market  competition,  a  uniform  Class  II  price 
differential  should  be  provided  in  these  orders 
to  complement  the  uniform  classification 
provision.  A  price  differential  of  10  cents  rea¬ 
sonably  refiects  the  added  value  which  han¬ 
dlers  are  able  to  pay  for  producer  milk  in 
such  uses  as  compared  to  processing  milk 
sux>plles  or  finished  products  from  other 
sources.  (Bef.  39  PR  8722,  March  6, 1974) 

Following  the  decisicm,  and  order,  57 
handlers  regulated  by  26  marketing 
orders  filed  a  petition  pursuant  to  sec¬ 
tion  (15)  (A)  of  the  Act.  The  petition 
alleged  that  the  Secretary  erred  in  deny¬ 
ing  the  MIF  prc^iosal  for  advance  pricing 
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on  Class  n  milk.  The  arguments  were 
made  by  petitioners  that  the  method  of 
pricing  Class  n  milk,  as  currently  found 
In  the  orders,  was  a  denial  of  due  process, 
that  the  Secretary  lacked  statutory  au¬ 
thority  for  such  pricing  and  that  the 
hearing  record  did  not  contain  substan¬ 
tial  evidence  supporting  the  Secretary’s 
decision  for  denying  the  proposal. 

On  April  29.  1976,  the  Judicial  OfiQcer 
Issued  a  decision  and  order  in  which  he 
foimd  the  provisions  of  the  26  marketing 
orders  not  to  be  in  accordance  with  law. 
In  reaching  this  conclusion  he  found  the 
findings  of  the  Assistant  Secretary  in  the 
decision  to  deny  advance  pricing  for 
Class  n  milk  to  be  ‘‘totally  inadequate.” 
‘The  Judicial  OfiScer  also  found  that  he 
could  not,  on  the  basis  of  the  evidence 
in  record,  agree  with  the  petitioners’  pro¬ 
posed  findings  that  their  proposed 
method  of  pricing  would  effectuate  the 
purposes  of  the  Act.  He  also  denied  peti¬ 
tioners’  contention  that  the  Secretary 
lacked  statutory  authority  for  the  pres¬ 
ent  method  of  pricing  and  that  such  pric¬ 
ing  was  a  denial  of  due  process.  In  sum¬ 
mary,  the  Judicial  Officer’s  decisions  sup¬ 
ported  Uie  Secretary  in  all  aspects,  \  ith 
the  exception  of  the  inadequate  findings 
in  the  decision  following  the  rulemaking 
proceedings. 

nie  Judicial  Officer  referred  the  mat¬ 
ter  to  the  Secretary  in  order  that  the 
Department  could  take  whatever  correc¬ 
tive  action  it  deemed  necessary.  ’The  Ju¬ 
dicial  Officer  retained  jurisdiction  of  the 
proceeding  for  purposes  of  allowing  the 
petitioners  to  come  before  the  Judicial 
Officer  if  they  were  not  satisfied  with  the 
corrective  action  taken  by  the  Depart¬ 
ment.  The  Department  concluded  that  a 
hearing  should  be  convened  to  consider 
further  the  issue  of  advance  pricing  for 
Class  n  milk. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
<m  the  material  issue  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof ; 

Class  II  pricing.  'The  orders  should 
not  be  amended  to  change  the  procedure 
for  announcing  the  Class  II  milk  price. 

The  orders  presently  provide  that  the 
Class  n  milk  price  shall  be  the  basic 
formula  price  for  the  month  (the  Minne¬ 
sota- Wisccmsln  price)  plus  10  cents.  ’The 
orders  provide  further  that  the  market 
administrator  shall  announce  publicly  on 
or  before  the  5th  day  of  each  month  the 
Class  n  price  for  the  preceding  month. 

A  number  of  the  handlers  regulated  by 
the  orders  covered  by  this  proceeding 
were  represented  at  the  hearing  by  the 
Milk  Industry  Foundation  and  the  Inter¬ 
national  Association  of  Ice  Cream  Manu¬ 
facturers.  ‘The  Milk  Industry  Foundation 
is  a  trade  association  representing  fluid 
milk  processors  regulated  by  each  of  the 
orders  under  consideration  in  the  pro¬ 
ceeding.  Members  of  the  association  op¬ 
erate  about  1,000  fluid  milk  processing 
plants  and  process  about  75  percent  of 
the  total  fluid  milk  packaged  in  the  U.S. 
'  Hie  Foundation  also  represents  some  of 
the  ccxnpanles  which  manufacture,  dis¬ 
tribute  and  sell  cottage  cheese,  yogurt, 
dips,  dressings,  sour  cream,  and  other 


products  which  are  included  in  the  Class 
n  deflnltl(xi  of  the  orders  covered  by  this 
proceeding.  . 

Likewise,  the  International  Associa¬ 
tion  of  Ice  Cream  Manufacturers  is  a 
trade  association  representing  a  number 
of  manufacturers  of  frozen  desserts. 
’These  include  ice  cream,  ice  milk,  sher¬ 
bets,  milk  shakes  and  other  mixes  and 
combinations  which  are  classified  as 
Class  n  by  the  orders  in  this  hearing. 
Members  of  the  association  operate  800 
frozen  dessert  plants  and  manufacture 
about  85  percent  of  the  total  frozen  des¬ 
serts  manufactured  in  the  U.S. 

The  associations  made  alternative  pro¬ 
posals  at  the  hearing  to; 

(1)  Annoimce  the  Class  11  prices 
on  the  same  date  as  Class  I  prices 
are  annoimced  (Under  present  proce¬ 
dures  this  would  provide  that  the  Mln- 
nesota-Wisconsin  price,  which  is  an- 
notmced  on  the  5th  of  each  month, 
be  applied  to  milk  purchase  the 
following  month;  thereby  providing  for 
a  25-day  advance  notice  in  most 
months) ;  or  (2)  use  the  Minnesota -Wis¬ 
consin  price  announced  on  the  5th  day 
of  the  month  to  set  the  Class  II  price  ef¬ 
fective  on  the  20th  of  the  month,  or  on 
the  first  Monday  following  the  20th  of 
each  month  to  accommodate  the  current 
policy  of  the  many  retailers  to  make  price 
changes  on  Mondays. 

A  third  proposal  was  offered  which 
would  provide  about  15  days  advance 
notice  by  revising  the  method  of  com¬ 
puting  the  basic  formula  price  of  the  re¬ 
spective  orders  and  the  announcement 
date  of  the  Class  n  price.  After  objec¬ 
tions  and  arguments  by  Interested  par¬ 
ties,  the  Administrative  Law  Judge  pre¬ 
siding  ruled  that  the  proposal  to  modify 
the  basic  formula  price  was  outside  the 
scope  of  the  hearing  notice  and  the  work- 
papers  and  exhibits  supporting  such  pro- 
po^  were  excluded  from  evidence.  On 
this  basis,  no  further  consideration  con¬ 
cerning  this  proposal  is  given  herein. 

Producer  cooperative  associations 
were  generally  represented  by  the  Na¬ 
tional  Milk  Producers  Federation.  'The 
Federation  is  an  organization  whose 
membership  consists  exclusively  of  co¬ 
operative  associations  of  dairy  farmers 
and  federations  of  such  cooperative  as¬ 
sociations.  Milk  of  one  or  more  member 
cooperative  associations  is  marketed  in 
each  area  regulated  by  a  Federal  order 
subject  to  the  hearing. 

‘The  producer  associations  represented 
by  the  Federation,  and  most  other  pro¬ 
ducer  representatives  who  appeared  at 
the  hearing,  testified  that  advance  Class 
n  pricing  should  not  be  adopted  on  the 
basis  of  this  proceeding.  They  pointed 
out  that  studies  were  underway  in  an 
effort  to  devise  a  means  whereby  the  de¬ 
sires  of  handlers  for  more  current  sur¬ 
plus  class  price  announcements  might 
be  accommodated  in  conjimction  with  a 
modification  of  the  Class  I  pricing  pro¬ 
cedure.  In  the  Interim  they  argued  that 
any  effort  to  modify  the  Cflass  11  pricing 
procedure  on  the  basis  of  this  record 
could  only  create  problems  which  would 
have  serious  disruptive*  and  disorderly 
effects  on  milk  marketing  under  the  re¬ 
spective  orders. 


Handlers  testified  that  they  do  not 
know  the  Class  n  milk  price  imtU  the 
5th  day  after  the  close  of  the  month. 
They  pointed  out  that  they  have  bought 
the  raw  milk,  manufactured  various 
Class  n  products,  generally  sold  such 
products  to  their  customers,  and  often 
have  made  collections  for  such  sales 
without  knowing  the  cost  of  the  most 
Important  single  cost  element  Involved 
in  the  price  of  such  products.  They  allege 
that  they  cannot  estimate  or  anticipate 
the  actual  Class  II  price  with  sufficient 
accuracy  or  consistency  to  serve  as  a 
reasonable  basis  for  costing  and  thus 
are  placed  in  an  Intolerable  and  imwar- 
ranted  competitive  position. 

’The  announcement  of  class  prices, 
other  than  Class  I,  after  the  end  of  the 
month  has  been  traditional  under  Fed¬ 
eral  milk  orders  and  has  never  previous¬ 
ly  been  challenged.  The  apparent  reason 
for  the  current  challenge  is  that  the  time 
Involved  in  effectuating  resale  price 
changes  has  been  significantly  extended 
in  recent  years.  Currently,  a  large  per¬ 
centage  of  Class  n  items  processed  is 
sold  to  retail  food  chains  which  are  high¬ 
ly  concentrated  organizations.  Usually, 
cottage  cheese,  yogurt,  ice  cream,  and 
similar  products  which  are  supplied  to 
such  stores  are  bought  centrally.  Fre¬ 
quently,  prices  for  Class  II  products  sold 
through  the  individual  stores  of  the  chain 
are  established  for  entire  divisions  at  a 
central  level.  According  to  proponents, 
this  activity  requires  planning  and,  most 
Importantly,  communication  with  a 
number  of  people  in  order  to  effectuate  a 
price  change. 

After  receiving  notification  of  the  (Hass 
n  price  which  necessitates  changes  in 
prices  to  wholesale  accounts,  handlers 
must  prepare  new  price  lists  and  discuss 
the  contemplated  price  changes  with 
their  customers  who  in  turn,  if  agreeing 
to  the  change,  must  notify  their  own 
retail  outlets  of  any  changes  which  may 
be  appropriate.  Handlers’  testimony  is 
that  usually  changes  in  a  Federal  order 
handler’s  Class  IT  product  prices  cannot 
be  effective  until  retail  store  prices  can 
be  adjusted.  Handlers  claimed  that  to 
implement  the  entire  pricing  procedure 
in  an  orderly  manner  there  must  be  at 
least  15  days’  notice  from  the  time  Class 
n  prices  are  announced  imtil  they  be¬ 
come  effective. 

In  describing  the  foregoing  situation, 
handlers  stressed  that  the  food  Industry 
is  characterized  by  vigorous  competi¬ 
tion.  Each  package  size  of  each  item  the 
manufacturer  or  retailer  handles  is  a 
factor  in  his  ultimate  gross  margin.  In 
the  case  of  staple  products,  such  as  dairy 
products,  a  change  in  the  retail  price 
may  weigh  heavily  in  forming  a  consum¬ 
er’s  view  of  the  store’s  general  price  level. 
‘Thus,  according  to  proponents,  retailers 
are  always  ctHicemed  that  any  increase 
in  the  retail  price  of  dairy  products  will 
result  in  reduced  overall  sales  and  a  re¬ 
duction  in  gross  margin  dollars  rather 
than  an  Increase. 

‘The  general  procedure  involved  in  im¬ 
plementing  a  price  change  was  repre¬ 
sented  as  follows:  (1)  Pre-notlflcation 
of  the  customer  that  a  price  change  is 
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imminent;  (2)  Transmission  of  a  new 
price  list  and  negotiation  with  the  cus¬ 
tomer;  (3)  Management  decision  on  the 
part  of  the  retail  food  chain  regarding 
new  prices;  (4)  Preparation  of  a  new 
price  list  by  the  retail  food  chain  for  dis¬ 
tribution  to  each  store;  (5)  Distribution 
of  the  new  price  list  to  each  store;  and 
<6>  Effectuation  of  the  new  price  list. 

Proponents  urged  that  Class  n  prices 
be  annoimced  on  the  same  date  that 
Class  I  prices  are  annoimced.  Under 
present  procedures  this  would  require 
that  the  Minnesota-Wisconsln  price  for 
the  preceding  month,  which  is  an¬ 
nounced  on  the  5th  day  of  the  month, 
be  the  applicable  price  for  milk  pur¬ 
chased  the  following  month,  thereby  pro¬ 
viding  for  a  25-day  advance  notice  in 
most  months.  As  an  alternative  they  pro¬ 
posed  use  of  the  Minnesota-Wisconsln 
price  announced  on  the  5th  of  the  month 
as  the  Class  n  price  for  the  period  from 
the  20th  of  the  month  through  the  19th 
of  the  following  month.  They  further 
suggested  the  posslbflity  of  making  the 
price  effective  for  the  period  beginning 
on  the  first  Monday  following  the  20th. 

Proponents  testified  at  length  that 
handlers  would  not  be  disadvantaged  un¬ 
der  advance  pricing  for  Class  n  milk. 
Presumably,  this  point  was  stressed  to 
refute  one  of  the  findings  to  this  effect 
set  forth  in  the  Department's  decision 
denying  advance  Class  n  pricing.  How¬ 
ever  what  proponents  have  failed  to 
recognize  is  that  the  basic  concern  of  the 
Department  relates  to  the  marketing 
problems  which  would  result  from  price 
disparities  between  regulated  handlers 
who  use  producer  milk  in  the  manufac¬ 
ture  of  Class  n  products,  and  dealers 
using  nonfederally  regulated  supplies. 
Because  regulated  handlers  can  readily 
adjust  their  operations  to  remove  the 
competitive  disadvantages,  it  is  produc¬ 
ers  who  in  the  end  suffer  the  adverse 
consequences  of  the  price  disparities. 

The  evidence  in  this  proceeding  estab¬ 
lishes  that  because  regulated  handlers 
have  flexibility  to  ad  just  their  operations, 
they  woiild  not  be  disadvantaged  under 
advance  Class  n  pricing  in  competing 
with  unregulated  handlers.  Under  nor¬ 
mal  circumstances  if  the  Class  II  price 
were  too  high  in  relation  to  the  Class  HI 
price,  regulated  handlers  could  reject 
producer  milk  and  buy  cheaper  ingredi¬ 
ents  made  from  Class  HI  milk  for  making 
Class  n  products.  This  would  Insure  that 
they  continue  to  be  competitive  with 
unregulated  handlers.  On  the  other  hand, 
if  the  Class  n  price  were  lower  than  the 
Class  in  price,  regulated  handlers  would 
have  a  strong  incentive  for  the  use  of 
lower-priced  producer  milk  in  producing 
Class  n  products.  Under  such  circum¬ 
stances  they  would  actually  have  an  ad¬ 
vantage  in  competition  with  unregulated 
handlers. 

Producer  witnesses  testified,  almost 
unanimously,  that  the  present  Class  n 
pricing  provisions  should  not  be  changed 
on  the  b^is  of  this  proceeding.  They  con¬ 
tended  that  adoption  of  provisions  for 
advanced  announcement  of  the  Class  n 
price  imder  existing  circumstances  would 
set  the  stage  for  disorderly  marketing 


conditions  which  could  only  result  in  re¬ 
duced  rettums  to  producers  generally. 

The  record  evidence  indicates  that  cot¬ 
tage  cheese  and  frozen  desserts  represent 
an  important  outlet  for  reserve  milk  sup¬ 
plies  in  regulated  markets.  For  1975, 
about  11  percent  of  the  producer  milk 
prices -under  the  orders  in  this  preceding 
was  used  in  Class  H.  and  over  75  percent 
of  such  Class  n  utilization  was  repre¬ 
sented  by  cottage  cheese  and  frozen 
desserts. 

Cottage  che^e  and  frozen  dessert 
plants,  for  the  most  part,  are  located  in 
heavily  populated  areas  and  are  most 
often  operated  in  conjimction  with  the 
fluid  milk  business.  Proprietary  handlers 
seemingly  prefer  fresh  producer  milk  m 
the  production  of  Class  n  products,  par¬ 
ticularly  cottage  cheese.  Accordingly, 
they  look  to  producers  and  their  coopera¬ 
tive  associations  for  a  supply  of  fluid 
milk  for  such  Class  n  utilization. 

While  proprietary  handlers  may  desire 
a  regular  and  dependable  supply  of  milk 
for  use  in  Class  II,  they  are  not  required 
by  the  respective  orders  to  accept  any 
milk  they  do  not  need  or  want.  Further¬ 
more,  handlers’  needs  for  local  milk  for 
Class  II  use  are  strongly  influenced  by 
price  considerations.  Dairy  farmers,  on 
the  other  hand,  must  have  a  market  for 
their  milk  every  day  of  the  year. 

Cooperative  associations  generally  per¬ 
form  the  esssential  role  of  balancing  han¬ 
dlers’  needs,  and  of  providing  an  assured 
market  for  their  member  producer  milk. 
This  is  an  important  consideration  in 
evaluating  whether  disorderly  marketing 
conditions  could  result  from  adopting  ad¬ 
vance  pricing  for  Class  n  milk. 

An  analysis  of  data  introduced  into 
evidence  shows  that  if  advance  pricing 
of  Class  II  milk,  based  on  the  basic  for¬ 
mula  price  of  the  second  preceding 
months,  had  been  in  effect  for  the  52- 
month  period  of  January  1972  through 
April  1976,  there  would  have  been  30 
months  (nearly  60  percent  of  the  time) 
when  the  Class  n  price  would  have  been 
lower  than  the  Class  m  price.  In  only 
10  months  (20  percent  of  the  time)  would 
the  (Tlass  n  price  have  exceeded  the 
Class  in  price  by  more  than  10  cents. 

The  prevalence  of  Class  n  prices  that 
are  lower  than  Class  HI  prices  could  not 
promote  continuing  orderly  marketing 
conditions.  Several  tables  of  a  handler 
exhibit  introduced  into  evidence  com¬ 
puted  the  values  of  butterfat  and  nonfat 
dry  milk  solids  using  the  current,  pre¬ 
vious  and  second  preceding  month’s 
Minnesota-Wisconsin  price.  The  com¬ 
puted  values  were  compared  with  the 
value  of  butterfat  and  nonfat  milk  solids 
based  on  market  prices  of  butter  and 
powder.  This  data  purported  to  demon¬ 
strate  that  advance  pricing  would  not  re¬ 
sult  in  sufBcient  price  differences  to  in¬ 
fluence  handler  d^isions  to  use  producer 
milk  for  Cfiass  H. 

The  market  prices  of  butterfat  and 
nonfat  milk  solids  of  course  reflect  the 
processing  costs  of  converting  whole  milk 
into  butter  and  powder.  No  comparable 
costs  were  included  in  the  calculations 
for  converting  the  various  Minnesota- 
Wisconsin  prices  into  the  value  of  butter¬ 


fat  and  nonfat  milk  solids;  i.e.,  separa¬ 
tion  and  other  related  processing.  Thus, 
the  data  might  indicate  that  handlers 
would  have  no  significant  incentive  to 
purchase  manufactured  products  for  use 
in  the  processing  of  Class  n  items  rather 
than  using  producer  milk.  Additionally, 
the  calculations  did  not  reflect  the  10 
cent  CHass  n  differential  which  would 
add  about  1-cent  per  pound  to  the  cost 
of  nonfat  solids  in  producer  milk. 

The  data  presented  by  proponents  in¬ 
dicate  that  the  value  per  pound  of  fat 
does  not  alter  appreciably  whether  the 
current,  preceding,  or  second  preceding 
month’s  Minnesota-Wisconsin  price  is 
used  to  establish  the  Class  n  price.  There 
are  two  reasons  why  the  proposed  ad¬ 
vance  pricing  has  but  a  minor  effect  on 
the  butterfat  value.  First  and  most  im¬ 
portantly,  the  butterfat  differential  used 
in  computing  the  value  of  butterfat,  is 
based  on  the  current  month’s  butter 
quotations.  This  is  prescribed  by  the 
order.  Secondly,  since  the  annoimced 
price  is  for  milk  containing  3.5  percent 
butterfat,  most  of  the  weight  of  any  price 
change  in  the  Minnesota-Wisconsin 
series  necessarily  is  allocated  to  the  skim 
value.  Thus,  considering  butterfat  values 
only,  it  would  take  a  3 -cent  per  pound 
change  in  butterfat  value  to  cause  a  10 
cent  price  change  for  milk  of  3.5  percent 
test.  In  only  2  of  the  51  months  (Jan¬ 
uary  1972-March  1976)  would  the  pro¬ 
posed  2-month  advance  pricing  yield  a 
butterfat  value  difference  in  excess  of 
3  cents  per  pound. 

Based  on  data  in  the  record  for  the 
period  January  1972  through  March 
1976,  skim  milk  values  computed  from 
the  Minnesota-Wisconsin  price  of  the 
second  preceding  month  would  have  been 
higher  in  10  months,  and  lower  in  41 
months  th:in  skim  milk  values  computed 
from  the  Minnesota-Wisconsln  price  for 
the  current  month.  When  it  is  considered 
that  the  Class  n  price  is  10  cents  over 
the  Class  Tn  price,  the  resulting  situation 
is  that  the  Class  H  skim  values  would 
have  been  less  than  Class  m  skim  values 
in  29  months,  or  more  than  one-half 
the  time. 

The  largest  proportion  of  Class  n  skim 
milk  use  is  in  the  production  of  cottage 
cheese.  During  14  of  the  51  months 
(about  one-fourth  of  the  time)  use  of 
the  second  preceding  month’s  Minne¬ 
sota-Wisconsin  price  would  have  resulted 
in  a  skim  milk  value  more  than  44  cents 
less  than  that  which  would  have  re¬ 
sulted  from  use  of  the  current  month’s 
Minnesota-Wisconsln  price.  Since  it  is 
commonly  accepted  that  100  pounds  of 
whole  milk  will  3deld  about  15  pounds 
of  cottage  cheese  curd,  a  44  cent  per 
100  pounds  lower  price  would  be  the 
equivalent  of  3  cents  per  pound  on  cot¬ 
tage  cheese.  Handlers  subject  to  advance 
Class  n  pricing  who  make  cottage  cheese 
thus  would  have  had  at  least  a  3 -cent 
per  pound  advantage  over  other  cottage 
cheese  manufacturers  about  one-fourth 
of  the  time.  This  could  have  far  reaching 
consequences  since  the  record  Indicates 
that  cottage  cheese  sales  are  very  com¬ 
petitive  in  the  retail  market  and  hence 
resale  prices  t«id  to  reflect  current  ad¬ 
justments  in  ingredients  costs. 
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Other  cottage  cheese  manufacturers 
competing  for  sales  with  regulated  han¬ 
dlers  under  these  orders  would  almost 
necessarily  have  to  adjust  their  prices 
to  remain  competitive  and  absorb  the 
cost  or  risk  loss  of  sales  to  handlers 
subject  to  the  advance  notice.  In  either 
case,  a  secondary  result  would  be  the 
shifting  of  milk  supplies  away  from  cot¬ 
tage  cheese  into  other  higher- valued  sur¬ 
plus  uses.  Such  higher-valued  uses  under 
such  circumstance  likely  would  be  butter- 
powder  or  hard  cheese.  The  increased 
quantities  of  milk  going  into  these  re¬ 
sidual  milk  products  reasonably  could  be 
expected  to  have  a  depressing  effect  on 
manufacturing  milk  values  and  hence  on 
the  Minnesota-Wisconsin  price.  TTiis 
would  effect  a  low'er  basic  formula  price 
which  in  turn  would  lower  the  pool  value 
of  milk  in  all  classes  under  the  respective 
orders.  Such  effect  would  not  be  reflective 
of  any  change  in  total  milk  supplies, 
relative  to  demand.  Advance  pricing 
imder  such  circumstances  could  not  be 
concluded  to  be  in  furtherance  of  the 
expressed  purposes  of  the  Act. 

A  cooperative  association  excepted  to 
the  statement  that  the  increased  quan¬ 
tities  of  milk  going  into  butter,  nonfat 
dry  milk,  and  hard  cheese  reasonably 
could  be  expected  to  depress  manufactur¬ 
ing  milk  values  including  the  Minnesota-  ■ 
Wisconsin  price.  In  exceptor’s  view,  only 
a  limited  volume  of  unregulated  milk 
would  be  shifted  to  the  above  residual 
products  if  the  Class  n  price  of  milk 
used  in  cottage  cheese  were  less  ttian  the 
Class  in  price.  According  to  exceptor, 
such  hmit^  volume  could  not  have  an 
adverse  effect  on  manufacturing  milk 
values. 

The  impact  on  manufacturing  milk 
values  is  not  restricted  to  the  shifting 
of  unregulated  milk  supplies  into  the 
residual  products.  Producer  supplying 
regulated  handlers  also  would  And  it  ad- 
vantageoiis  to  shift  supplies  to  Class  m 
outlets.  Exceptor,  and  several  other  co¬ 
operative  association  representatives  tes- 
tifled  that  if  the  Class  n  price  were  lower 
than  the  Class  HI  price,  it  would  be  de- 
sireable  to  shift  milk  from  Class  n  to 
Class  ni  use.  Otherwise,  in  their  view, 
the  economic  interest  of  their  producer 
members  would  not  be  served. 

The  shifting  of  regulated  supplies  into 
butter,  nonfat  dry  milk,  and  hard  cheese 
would  add  to  the  total  supply  of  these 
products.  The  increased  supply  could 
only  have  a  negative  Impact  on  the  values 
of  butter,  nonfat  dry  milk,  and  cheese 
wliich  would  be  reflected  in  the  value  of 
manufacturing  grade  milk  including  the 
Minnesota-Wisconsin  price. 

The  foregoing  illustrates  precisely  the 
type  of  problem  which  could  be  created 
by  advance  Class  n  pricing  imder  exist¬ 
ing  circumstances.  Over  the  post  several 
years  advanced  pricing  would  have  re¬ 
sulted  in  Class  n  prices  as  high  as  $1.52 
per  hundredweight  over  the  Class  m 
price  and  as  low  as  $1.03  per  hundred¬ 
weight /l)elow  the  Class  m  price.  Such 
price  variances  would  have  been  in  direct 
contradiction  with  the  Department's 
finding  that  appropriately  the  Class  n 
price  should  be  maintained  at  a  level  10 


cents  over  the  Class  m  price.  Even  han¬ 
dlers  testified  at  the  June  1976  hearing 
that  this  relationship  should  not  be 
changed. 

Witnesses  for  cooperative  associations 
testified  that  they  foresaw  no  end  to  the 
volatility  of  dairy  product  prices  of  the 
past  few  years.  Substantial  upward  and 
downward  movement  is  anticli>ated  at 
least  over  the  next  18  months.  While 
handlers  testified  that  there  is  less  likely 
to  be  the  degree  of  price  volatility  there 
has  been  in  the  past,  their  prognostica¬ 
tion  was  limited  to  the  period  through 
December  1976. 

A  provision  for  advance  Class  n  pric¬ 
ing  in  the  respective  orders  would  have 
far  greater  consequences  than  merely 
providing  handlers  with  a  convenient 
means '  of  implementing  resale  price 
changes  for  their  customers.  Disorderly 
marketing  conditions  readily  could  be 
created  in  any  circumstances  where  order 
Class  n  prices  are  lower  than  residual 
manufacturing  milk  values  (Class  IH 
price). 

The  evidence  on  the  record  indicates 
that  returns  to  producers  under  these 
orders  would  have  been  reduced  by  $14 
million  if  advance  CJlass  n  pricing,  based 
on  the  basic  formula  price  of  the  second 
preceding  month,  had  been  in  effect  from 
the  effective  date  of  the  uniform  classi¬ 
fication  provisions  (August  1974)  through 
April  1976.  During  that  period  the  CHass 
n  price  would  have  averaged  11  cents 
less  than  the  Class  n  price  instead  of 
being  10  cents  over  the  Class  ni  price 
as  presently  prescribed. 

If  advance  Class  n  pricing  had  been 
based  on  the  basin  formula  of  the  pre¬ 
ceding  month,  producer  revenue  would 
have  been  decreased  $6  million,  and  the 
Class  n  price  would  have  averaged  about 
the  same  as  the  C3ass  m  price. 

The  10-cent  CHass  n  differential  was 
established  in  recognition  of  the  addi¬ 
tional  value  of  Class  II  milk  to  handlers 
and  as  a  partial  compensation  to  pro¬ 
ducers  for  the  additional  costs  in  moving 
milk  for  such  use  to  the  central  market. 
Advance  Class  n  pricing,  in  effect,  would 
have  created  a  negative  differential 
which  would  have  resulted  in  an  unjusti¬ 
fied  reduction  in  producer  returns.  There 
is  no  economic  justification  why  dairy 
farmers  or  cooperative  associations 
should  sell  milk  for  Class  n  use  for  a 
price  less  than  the  Class  m  price  plus 
10  cents. 

Whenever  the  (Hass  n  price  was  lower 
than  the  (Hass  m  price,  cooperative  as¬ 
sociations  would  have  a  strong  urgency 
to  move  the  milk  into  other  manufactur¬ 
ing  uses  (Class  m)  because  there  would 
be  no  economic  incentive  for  the  delivery 
of  milk  to  the  central  market  for  (Hass 
n  use.  On  the  other  hand,  whenever  the 
Class  n  price  was  above'  the  Class  m 
price  handlers  would  have  an  incentive 
to  use  other  source  milk  in  the  form  of 
butterfat  and  nonfat  dry  milk  or  con¬ 
densed  skim  milk  and  turn  member  milk 
back  to  cooperatives. 

The  number  of  facilities  available  for 
processing  butter,  hard  cheese,  and  non¬ 
fat  dry  milk  has  gradually  diminished 
over  the  years.  While  facilities  are  gen¬ 


erally  adequate  for  processing  reserve 
milk  Into  Class  in  products,  it  is  often 
necessary  to  move  milk  great  distances 
to  available  facilities.  H  dairy  farmers 
through  their  cooperative  associations 
were  forced  to  find  alternative  markets 
for  milk  previously  used  in  Class  n,  sub¬ 
stantial  additional  hauling  costs  would 
be  incurred  in  many  circumstances  in 
moving  milk  to  widely  scattered  and  dis¬ 
tant  manufacturing  facilities.  This  could 
only  result  in  lower  net  returns  to  mem¬ 
ber  producers. 

l^ere  convenient  manufacturing  out¬ 
lets  are  not  available  there  could  be  an 
incentive  to  seek  fluid  outlets  in  other 
than  normal  markets.  This  could  result 
in  a  competitive  situation  in  which  it 
might  be  impossible  to  recover  necessary 
service  charges  to  the  end  that  serious 
disorderly  marketing  conditions  could  be 
created. 

Under  usual  situations  in  most  markets 
it  is  cooperative  associations  that  coor¬ 
dinate  the  disposition  of  the  market’s 
normal  seasonal  reserves.  Because  co¬ 
operatives  are  committed  to  an  assured 
market  for  their  members’  milk,  handlers 
buying  member  and  nonmembers  milk 
usually  adjust  their  supply  by  adjusting 
the  intake  of  cooperative  member  milk. 
If  cooperatives  were  asked  to  handle  ad¬ 
ditional  milk,  formerly  used  in  (Hass  II, 
this  would,  in  many  cases,  tax  this  coor¬ 
dination  severely  and  result  in  uneco¬ 
nomic  and  costly  movement  of  milk.  As 
a  specific  example,  one  producer  witness 
testified  that  if  the  cooperative  associa¬ 
tion’s  plant  at  Franklinton,  Louisiana, 
had  to  handle  milk  in  excess  of  capacity 
because  milk  previously  used  in  (Hass  n 
in  the  Greater  Louisiana  order  had  to  be 
processed,  other  milk  might  then  have  to 
be  moved  into  Kentucky  and  Tennessee, 
if  outlets  were  available  there.  ITien, 
other  milk  normally  disposed  of  to  the 
Kentucky  and  Tennessee  facilities  would 
have  to  be  moved  further  north.  The 
overall  effect  could  be  related  to  the  cost 
of  hauling  milk  from  Louisiana  to  the 
Upper  Midwest  for  processing.  The  same 
witness  Indicated  that  the  cooperative 
experiences  the  same  chain  reaction  in 
handling  reserve  supplies  for  Florida  and 
other  Southeastern  markets. 

It  is  necessary  that  surplus  milk  be 
priced  at  the  highest  practical  level  con¬ 
sistent  with  disposing  of  all  the  milk  in  a 
market.  The  milk  ought  to  be  moved 
where  it  can  return  the  greatest  value 
and  yet  clear  the  market  of  reserve  milk. 
(Hass  m  milk  normally  is  channeled  into 
manufactured  products  such  as  butter, 
nonfat  dry  milk,  and  cheese.  It  is  reason¬ 
able  and  necessary  that  milk  so  used  be 
priced  competitively  with  manufactured 
grade  milk  which  is  sold  competitively  on 
a  national  market.  The  present  basis  for 
pricing  (Hass  m  milk  reflects  these  con¬ 
siderations  through  use  of  the  Minne¬ 
sota-Wisconsin  price.  Such  price  reflects 
the  value  of  milk  for  manufacturing  uses 
being  sold  in  a  national  market. 

These  pricing  considerations  are 
equally  applicable  to  Class  n  milk,  since 
Class  m  products  are  readily  substituta¬ 
ble  in  the  manufacture  of  Class  n  prod¬ 
ucts.  The  Class  n  differential  of  10  cents 
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recognizes  the  fact  that  fresh  producer 
milk  has  some  additional  value  to  han¬ 
dlers  for  use  in  Class  II  as  well  as  the 
fact  that  producers  incur  additional  costs 
in  the  marketing  of  milk  for  Class  n  use. 
The  differential  was  limited  to  10  cents 
on  the  basis  of  evidence  indicating  that 
any  greater  amount  could  encourage  the 
substitution  of  dairy  products  for  pro¬ 
ducer  milk  in  the  manufacture  of  Class 
n  products. 

Handlers  reiterated  in  this  proceeding, 
as  in  the  ewlier  uniform  classification 
proceeding,  that  the  Class  HI  milk  price 
must  be  closely  aligned  with  manufac¬ 
turing  milk  values  and  that  the  Class  H 
price  differential  should  be  not  more  than 
10  cents  over  the  Class  IH  price. 

It  is  concluded  that  because  of  the 
volatility  of  manufacturing  milk  values, 
advance  Class  H  pricing  \mder  existing 
circumstances  could  result  in  an  unin¬ 
tended  but  effective  reduction  in  the 
Class  n  price  level  which  prospectively 
could  only  have  an  adverse  impact  on 
manufacturing  milk  prices  and  hence  on 
the  level  of  Class  I  and  Class  HI  prices. 
To  the  extent  that  manufacturing  milk 
values  were  affected,  producer  returns  for 
both  manufacturing  grade  and  milk  reg¬ 
ulated  under  Federal  milk  orders  would 
be  reduced. 

A  handler  excepted  to  the  above  para¬ 
graph.  He  Interpreted  it  to  mean  that 
Federal  orders  have  as  an  objective  the 
maintenance  of  the  highest  possible  level 
of  manufacturing  milk  values.  In  his 
view,  the  primary  objective  of  Federal 
order  pricing  should  be  to  yield  blend 
prices  which  attract  an  adequate  supply 
of  milk  for  a  market,  and  not  the  en¬ 
hancement  of  manufacturing  milk 
values. 

The  paragraph  objected  to  by  the 
handler  is  a  conclusion  derived  from 
previous  findings  in  the  decision.  Previ¬ 
ously.  it  was  stressed  that  milk  in  excess 
of  handlers’  fluid  needs  should  be  dis¬ 
posed  of  where  it  can  return  the  great¬ 
est  value  and  yet  clear  the  market.  It 
is  essential  that  the  price  of  such  milk 
be  low  enough  to  clear  the  market,  yet, 
high  enough  to  discourage  handlers  from 
seeking  additional  milk  supplies  for 
manufacturing  use.  This  does  not  mean 
that  orders  seek  the  enhancement  of 
manufacturing  milk  values.  To  the  con¬ 
trary,  orders  price  reserve  milk  to  re¬ 
flect  the  appropriate  value  of  manufac¬ 
turing  milk  as  established  in  the  Min¬ 
nesota  and  Wisconsin  _  manufactmlng 
milk  areas. 

With  respect  to  the  imp>act  on  produc¬ 
ers  whenever  Class  H  prices  are  lower 
than  Class  HI  prices,  the  decision 
describes  the  adverse  effects  this  situa¬ 
tion  could  have  on  both  man\ifacturing 
grade  milk  and  Federal  order  producer 
milk.  Such  Impact  would  not  be  solely 
a  minimal  reduction  in  blend  prices,  as 
claimed  by  the  exceptor.  Insofar  as  the 
regulatory  schemes  are  concerned,  seri¬ 
ous  disorderly  marketing  conditions 
could  be  created,  and  such  conditions 
are  specified  herein. 

It  has  previously  been  determined  by 
the  Department  for  the  orders  in  this 
proceeding  that  the  Class  I  and  Class  n 


price  differratlals  must  be  at  the  stated 
levels  relative  to  the  basic  formula  price 
(also  the  Class  HI  price)  to  assure  dairy 
fanners  of  suflBcient  revenue  to  generate 
adequate  supplies  of  milk  for  the  respec¬ 
tive  markets.  Any  provision  that  would 
undermine  those  relationships  must,  of 
necessity,  set  into  motion  economic  forces 
that  will  tend  to  jeopardize  an  adequate 
supply  of  milk  for  the  respective  markets. 

The  proposals  for  advance  Class  H 
pricing,  therefore,  must  be  and  hereby 
are  denied. 

The  Milk  Industry  Poimdation  and 
the  International  Association  of  Ice 
Cream  Maniifacturers  filed  a  general 
exception  to  the  overall  findings  and 
conclusions  of  the  recommended  deci¬ 
sion.  The  exceptor  asked  that  the  recom¬ 
mended  decision  be  reversed  to  provide 
for  advance  announcement  of  Class  II 
prices.  For  the  reasons  set  forth  in  this 
decision,  that  exception  is  denied. 

A  handler  operating  30  plants  regu¬ 
lated  by  orders  subject  to  the  proceed¬ 
ing  objected  to  the  recommended  deci¬ 
sion  on  the  ground  that  it  did  not  deal 
definitively  with  handlers’  testimony 
concerning  the  range  of  time  needed  to 
make  price  changes  to  consumers. 

This  handler’s  exception  must  be 
denied  primarily  because  the  other  con¬ 
siderations  set  forth  in  the  decision  are 
of  overriding  Importance  from  the 
standpoint  of  the  regulatory  scheme. 
The  Department  is  charged  with  the 
responsibility  of  developing  order  pro¬ 
visions  that  will  promote  the  orderly 
marketing  of  milk  and  be  in  the  public 
Interest.  As  set  forth  in  the  decision, 
advance  pricing  of  Class  H  milk  would 
not  achieve  these  objectives.  Regardless 
of  the  range  of  time  needed  to  make 
price  changes  to  consumers,  the  record 
does  not  support  the  advance  annoimce- 
ment  of  CTlass  H  prices.  Accordingly, 
further  evaluation  of  the  proposal  is  not 
necessary. 

Ruling  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer¬ 
tain  interested  parties.  'These  briefs,  pro¬ 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  The  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 


Determination 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  change  in  the 
r^atlatory  provisions  of  the  orders  regu¬ 
lating  the  handling  of  milk  in  the 
aforesaid  marketing  areas. 

Termination  Order 

In  view  of  the  foregoing,  it  Is  hereby 
determined  that  the  proceeding  with  re¬ 
spect  to^  proposed  amendments  to  the 
aforesaid  tentative  marketing  agree¬ 
ments  and  to  the  orders  should  be  and  is 
hereby  terminated. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  17, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

I  PR  Dbc,76-2T769  Plied  9-21-76:8:45  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR  Part  1601  ] 

706  AGENCIES 
Proposed  Designation 

Pursuant  to  §1601.12(1),  Title  29, 
Chapter  14  to  the  Code  of  Federal  Regu¬ 
lations  as  revised  and  published  In  the 
Federal  Register,  40  FR  3210M,  Janu¬ 
ary  20, 1975,  the  Equal  Employment  Op¬ 
portunity  Commission  (hereinafter  re¬ 
ferred  to  as  the  Commission)  proposes 
that  the  agencies  listed  below  be  desig¬ 
nated  as  “70S  Agencies”  (§  1601.12(c)). 
There  are  three  purposes  for  such  des¬ 
ignation:  First,  that  the  agencies  receive 
charges  deferred  by  the  Commission  pur¬ 
suant  to  section  706(c)  and  (d)  of  Title 
Vn  of  the  avll  Rights  Act  of  1964,  as 
amended;  second,  that  the  Commission 
accord  “substantial  weight”  to  the  final 
findings  and  orders  of  those  agencies 
pursuant  to  §  1601.19B(e) ;  and  third,  to 
commence  the  15 -day  period  within 
which  any  person  or  organization  may 
file  written  comments  as  provided  for 
under  §  1601.12(1)  (1).  At  the  expiration 
of  the  15 -day  period,  the  Commission 
may  effect  designation  of  each  of  the 
agencies  by  publishing  the  list  of  them 
as  an  amendment  td  §  1601.12  (m) . 

Additions  to  the  list  may  be  made  by 
the  Commission  by  similar  notice  and 
publication. 

The  proposed  additions  to  §  1601.12 
(m)  are  as  follows; 

§- 1601.12  Deferrals  to  State  and  local 
authorities. 

•  ♦  •  •  « 

(m)  The  designated  706  Agencies  are; 

South  Bend,  Indiana  Hunum  Rights  Com¬ 
mission 

Metropolitan  Human  Relations  Commission 

(Fort  Wayne.  Indiana) 

Cl^  of  Evansville  (Indiana)  Human  Rela¬ 
tions  Commission 

St.  Paul  Department  of  Human  Bights 
Madison  (Wisconsin)  Equal  Opportunities 

Commission 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commis¬ 
sion  on  or  before  October  1, 1976. 
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Signed  at  Washington,  D.C.  this  17th 
day  of  September,  1976. 

Ethel  Bent  Walsh, 

Vice  Chairman.  Equal  Employ¬ 
ment  Opportunity  Commis¬ 
sion. 

I  PR  Doc.76-27773  Piled  9-21-76;8:46  am) 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Part  209  ] 

RECORDKEEPING  REQUIREMENTS  RE¬ 
LATING  TO  INTERNATIONAL  VOLUN¬ 
TARY  AGREEMENTS 

Extension  of  Comment  Period  and 
Rescheduling  of  Hearing 

On  September  2, 1976,  the  Federal  En¬ 
ergy  Administration  (PEA)  published 
proposed  amendments  to  Part  209  of 
Chapter  II,  Title  10,  Code  of  Federal 
Regulations,  relating  to  the  recordkeep¬ 
ing  requirements  applicable  to  interna¬ 
tional  voluntary  agreements  (41  PR 
37128) .  In  order  that  responses  to  FEA’s 
proposal  may  reflect  companies’  experi¬ 
ences  during  the  lElA  allocation  system 
test  to  be  conducted  beginning  in  Oc¬ 
tober,  FEA  is  hereby  extending  the  com¬ 
ment  period  through  November  1,  1976, 
and  rescheduling  the  hearing  for  No¬ 
vember  5,  1976.  Accordingly,  the  other 
periods  specified  in  the  notice  are  corre¬ 
spondingly  extended.  Requests  to  speak 
may  now  be  submitted  through  October 
20,  1976,  and  witnesses  shall  receive  no- 
tifl(^ation  by  October  22,  1976.  Questions 
may  be  submitted  through  November  1, 
1976,  and  oral  statements  should  be  fur¬ 
nished  to  FEA  by  November  1, 1976.  In  adl 
other  respects,  the  notice  remains  the 
same. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  17, 1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.76-27644  Piled  9-17-76;9:54  MU] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  240  ] 

( Release  Nos.  34-12806,  IC-9450;  Pile  No.  S7- 
654] 

SECURITIES  CONFIRMATIONS  ^ 
Proposed  Rule  Regarding  Transactions 

The  Securities  and  Exchange  Commis- 
si(xi  today  released  for  public  comment 
a  proposal  to  adopt  Securities  Exchange 
Act  Rule  lOb-10  and  to  rescind  Securi¬ 
ties  Exchange  Act  Rule  15cl-4  (17  CFR 
240.15cl-4) .  Proposed  Rule  lOb-10  would 
make  it  unlawful  for  any  broker,  dealer, 
or  municipal  securities  dealer  to  effect 
transactions  in  securities  for  or  with  the 
account  of  a  customer  without  making 
certain  written  disclosures  to  that  custo¬ 
mer.  The  rule  is  proposed  to  be  adopted 
pursutmt  to  the  Securities  Exchange  Act 
of  1934  (the  “Act”),  particularly  Sec¬ 
tions  3,  9,  10,  11,  15  and  23  thereof  (15 
U  S.C.  78c,  78i,  78j,  78k,  78o  and  78w). 


If  Rule  lOb-10  is  adopted  substantially 
as  proposed,  the  Commission  would  re¬ 
scind  Rule  15el-4,  which  currently  pre¬ 
scribes  (xmfirmation  disclosure  require¬ 
ments  for  bribers,  dealers  and  municipal 
securities  dealers  effecting  transactions 
otherwise  than  on  a  naticmal  securities 
exchange. 

Background 

Under  the  Federal  securities  laws 
brokers  and  dealers  have  been  required 
to  make  disclosures  to  their  customers 
“at  or.  before  completion”  of  a  transac¬ 
tion.  Section  ll(<i)(2)  of  the  Act  (15 
U.S.C.  78k(d)  (2) )  generally  provides 
that  a  broker-dealer  who  conducts  his 
business  both  as  a  broker  and  a  dealer 
must  disclose  to  a  customer  “in  writing 
at  or  before  the  completion  of  the  trans¬ 
action  whether  he  is  acting  as  a  dealer 
for  his  own  account,  as  a  broker  for  such 
customer,  or  as  a  broker  for  some  other 
person.’’  ^  Rule  15cl-4,  which  applies  to 
transactions  effected  otherwise  than  on 
a  national  securities  exchange,  also  re¬ 
quires  brokers,  dealers  and  mimicipal  se¬ 
curities  dealers  to  make  certain  disclo¬ 
sures  to  their  customers  “at  or  before  the 
completion”  of  a  transaction.*  Section  11 
(d)  (2)  and  Rule  15cl-4,  together,-  have 
comprised  the  specific  confirmatiem  regu¬ 
lations  under  the  Federal  securities  laws.* 

Rule  15cl-4  was  originally  adopted  by 
the  Commission  in  1937  pursuant  to  Sec¬ 
tion  15(c)(1)  of  the  Act  (15  U.S.C.  78o 
(c)  (1) )  .*  The  Commission  has  from  time 
to  time  amended  the  rule,  most  recently 
in  1976  to  make  it  applicable  to  mimici¬ 
pal  securities  dealers*  and  before  that 
in  1974  to  refine  the  confirmation  deliv¬ 
ery  requirements  for  certain  purchases 
of  shares  of  open-end  investment  com¬ 
panies  and  unit  Investment  trusts  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a  et  seq.)  .* 

As  a  result  of  the  evolution  of  prac¬ 
tices  in  the  securities  industry,  which  in 


1  Section  11  (d)  (2)  applies  to  any  "member 
of  a  natlenal  securities  exchange  who  is  both 
a  dealer  and  a  broker,  [and]  any  person  who 
both  as  a  broker  and  a  dealer  transacts  a 
business  in  securities  through  the  medium 
of  a  member  or  otherwise.” 

‘Securities  Exchange  Act  Rule  15cl-l(b) 
(17  CTR  240.15cl-l(b) )  defines  the  phrase 
"completion  of  the  transaction.” 

•See  also  Securities  Exchange  Act  Rules 
15C1-6  and  15cl-6  (17  CFR  240.15cl-5  and 
1-6)  and  Affiliated  Ute  Citizens  of  Utah  v. 
United  States,  406  n.S.  128  (1972) ,  Chasins  v. 
Smith,  Barney  andfCo.,  438  F.2d  1167  (2d 
Clr.  -1970) ,  and  Cant  v,  A.  G.  Becker  A  Co., 
Inc.,  374  P.  Supp.  36  (N.D.  lU.  1974) .  Confir¬ 
mation  rules  have  also  been  developed  by 
various  self-regulatory  organizations  and 
their  members  are  required  to  comply  with 
those  requirements  as  well  as  with  the  re¬ 
quirements  under  the  federal  securities  laws. 

‘That  section  authorizes  the  Commission 
to  define  "any  manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance.”  The 
use  of  any  such  device  or  contrivance  by  any 
broker-dealer  effecting  transaettona  In  the 
over-the-counter  market  is  unlawful. 

•See  Securities  Exchange  Act  Release  No. 
12468  (May  20,  1976),  41  FR  22820  (1976). 

•  See  Securities  Exchange  Act  Rele^  Ho. 
11025  (Sept.  24,  1974),  39  FR  35345  (Oct.  1, 
1974) . 


part  prompted  the  amendment  of  Rule 
15cI-4  in  1974,  the  Commission  is  under¬ 
taking  a  more  general  review  of  the 
confirmatiim  requirements  imder  the 
federal  securities  laws.  Changing  busi¬ 
ness  methods  and  the  expansion  of  par¬ 
ticipants  in  the  securities  markets  call 
for  a  uniform  rule  applicable  to  all  who 
wish  to  effect  transactions  for  or  with 
investors,  a  rule  which  gives  the  investor 
the  maximum  information  consonant 
with  cost  effectiveness  and  with  his  need 
to  make  investment  decisions. 

Proposed  Rule  lOb-10  has  been  devel¬ 
oped  to  provide  a  basis  for  considering 
the  advisability  of  adopting  a  rule  of 
universal  application  setting  forth  the 
basic  disclosures  which  are  necessary  and 
appropriate  to  investor  protection,  in 
the  context  of  a  securities  transaction. 
Proposed  Rule  lOb-10  includes  a  variety 
of  adjustments  in  current  requirements 
to  meet  changing  practices.  Since  the 
costs  of  regulation  designed  to  promote 
investor  protection  are  in  the  final  anal¬ 
ysis  paid  for  in  large  part  by  the  inves¬ 
tor,  the  Commission  is  endeavoring  to 
adjust  regulatory  requirements  to  elimi¬ 
nate  those  for  which  compliance  costs 
appear  to  be  disproportionate  to  the 
practical  benefits  of  investor  protection 
thereby  obtained.  Because  of  the  con¬ 
tinuing  evolution  in  methods  of  doing 
business,  the  Commission’s  evaluation  is 
focused  not  only  in  terms  of  new  pro¬ 
posed  regulations  of  traditional  business 
practices  but  also  in  terms  of  the  impact 
on  emerging  business  practices  of  regu¬ 
lations  drawn  for  an  earlier  era. 

Summary  op  Principal  Changes  In  Con¬ 
firmation  Requirements  Under  Con¬ 
sideration  BY  the  Commission 

1.  Recodification  under  section  10(h). 
As  noted  earlier.  Rule  15cl-4  has  since 
1937  defined  as  a  manipulative  or  decep¬ 
tive  practice  any  failure  by  a  broker  or 
dealer  to  deliver  a  confirmation  meeting 
the  rule’s  requirements.  As  adopted 
under  Section  15(c)(1),  however.  Rule 
15cl-4  applies  only  to  transactions  effec¬ 
ted  by  brokers  or  dealers  otherwise  than 
on  a  national  securities  exchange.  While 
the  Commission  believes  that  the  re¬ 
quirements  of  the  rule  are  generally 
followed  by  all  broker-dealers  regard¬ 
less  of  the  market  In  which  transactions 
are  effected,  it  nonetheless  appears  ap¬ 
propriate  for  any  such  rule  to  apply 
without  regard  to  marketplace.  Further¬ 
more,  it  does  not  appear  that  the  Com¬ 
mission  could  adjust  existing  confirma¬ 
tion  delivery  requirements  for  exchange 
transactions  solely  by  amending  Rule 
15C1-4. 

2.  Adjustment  of  the  confirmation  de¬ 
livery  requirements.  Proposed  Rule  10b- 
10  would  adjust  in  certain  respects  the 
confirmation  delivery  requirements  un¬ 
der  the  federal  securities  laws.  Specifi¬ 
cally,  the  rule  provides  for  the  use  of 
monthly  statements,  in  Heu  of  immediate 
confirmations,  in  connection  with  trans¬ 
actions  made  pursuant  to  a  “periodic 
plan,”  as  defined  by  paragraph  (d)  (2) 
of  the  rule.  The  essential  required  fea¬ 
ture  of  a  “periodic  plan”  would  be  a 
customer’s  written  authorization  to  a 
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broker  to  buy  (or  sell)  for  his  account  a 
specific  security,  or  securities  (other 
than  Investment  company  securities) ,  in 
specific  amounts  (calculated  in  secur¬ 
ity  units  or  dollars),  at  specific  time 
intervals.  The  monthly  statement  would 
be  required  to  contain  essentially  the 
same  information  as  would  be  provided 
in  an  immediate  confirmation. 

As  noted  earlier,  the  Commission  pre¬ 
viously  revised  Rule  15cl-4  to  provide 
that  quarterly  statements  could  be  used 
for  certain  purchases  of  sliares  of  open- 
end  investment  companies  and  unit  in¬ 
vestment  trusts  under  certain  condi¬ 
tions.  Those  revisions,  currently  em¬ 
bodied  ih  paragraph  (b)  of  Rule  15cl-4, 
are  carried  forward  in  substance  into 
proposed  Rule  lOb-10  but  have  been  re¬ 
drafted  to  conform  to  the  structure  of 
the  proposed  rule. 

Rule  15cl-4(b)  currently  permits  the 
use  of  a  quarterly  statement,  in  lieu  of 
an  immediate  confirmation,  for  pur¬ 
chases  of  investment  company  shares 
pursuant  to  tax  qualified,  individual  re¬ 
tirement  and  pension  plans  and  various 
group  purchase  plans  without  regard  to 
tax  status.  Various  other  conditions  un¬ 
der  paragraph  (b)  of  Rule  15cl-4  must 
also  be  met  before  the  quarterly  state¬ 
ment  procedure  may  be  used.  The  pro¬ 
posed  rule  would,  however,  extend  the 
availability  of  the  quarterly  statement 
procedure  to  certain  other  types  of  pur¬ 
chase  plans  for  investment  company 
shares,  as  defined  in  paragraph  (d)  (3) 
(il)  of  the  rule. 

The  proposed  rule  contemplates  the 
use  of  monthly  statements  in  connection 
with  employer-sponsored  stock  pur¬ 
chase  plans  under  which  specified 
amotmts  are  deducted  from  an  employ¬ 
ee’s  paycheck  at  regular  intervals  to  pur¬ 
chase  a  particular  security,  including  the 
reinvestment  of  dividends.^  With  respect 
to  Investment  company  shares,  it  also 
contemplates  the  use  of  quarterly  state¬ 
ments  with  respect  to  appropriately 
structured  contractual  or  systematic 
accumulation  plans.  The  rule  is  not  in¬ 
tended  to  require  the  delivery  of  monthly 
or  quarterly  statements  to  i}articlpant8 
bi  a  plan  where  a  trustee  for  the  plan 
is  the  shareholder  of  record  of  the  secu¬ 
rities  being  purchased  or  sold.  Paragraph 
(a)  of  the  rule  would  require  only  the 
delivery  of  a  confirmaticm  to  the  plan 
tanstee. 

The  Commission  has  received  indica¬ 
tions,  however,  that  the  current  pro¬ 
cedures  for  use  of  quarterly  statements 
with  respect  to  transactions  in  certain 
investment  company  securities  are  not 
being  widely  used.  The  Commission  be¬ 
lieves  that  proposed  Rule  lOb-10  sets 
forth  appropriate  circumstances  for  re- 


*  It  may,  of  course,  be  useful  business  prac¬ 
tice  to  list  transactions,  which  are  not  ef¬ 
fected  pursuant  to  a  “periodic  plan,’*  on  a 
monthly  statement  to  customers;  nonethe^ 
less,  those  kinds  of  transactions  would  at 
the  same  time  remain  subject  to  the  rule's 
immediate  oonflrmation  disclosure  and  de¬ 
livery  requirements  contained  in  paragraph 
(a). 


laxlng  the  confirmation  delivery  re¬ 
quirements  in  connection  with  periodic 
plans  and  would  welcome  the  views  of 
interested  persons  as  to  any  other  ad¬ 
justments,  particularly  in  confirmation 
provisions  applicable  to  investment 
company  securities,  that  would  be  con¬ 
sistent  with  the  protection  of  investors. 
It  would  be  helpful,  in  that  regard,  if 
economic  and  statistical  data  were  pro¬ 
vided  to  illustrate  the  extent  of  any  cost 
savings  that  could  be  achieved  under  any 
such  further  adjustment  of  current  or 
proposed  requirements. 

Finally,  the  Commission  would  con¬ 
sider  the  requirements  of  Section  11(d) 
(2)  •  to  be  met  by  a  written  authorization 
imder  a  “periodic  plan’’  which  will  dis¬ 
close  that  a  broker-dealer  will  act  as  an 
agent  in  effecting  transactions  under  the 
plan.  In  an  “investment  company  plan’* 
an  appropriate  prosi>ectus  disclosure  of 
capacity  would  also  satisfy  the  require¬ 
ments  of  Section  11(d)(2). 

3.  Agency  crosses.  It  has  been  sug¬ 
gested  that,  as  a  consequence  of  the  use 
of  varying  commission  rate  schedules  by 
brokers,  brokers  have  experienced  prac¬ 
tical  difScultles  in  reporting  on  a  con¬ 
firmation  to  a  customer  ^e  source  and 
amount  of  any  remuneration  to  be  paid 
by  another  person  for  whom  the  broker  is 
also  acting  in  the  transaction.  Those  re¬ 
ported  compliance  difficulties,  including 
in  some  cases  substantial  reprogramming 
of  computer  systems  and  restructuring  of 
order  handling  procedures,  are  said  to 
arise  in  connection  with  agency  crosses 
in  the  over-the-counter  market  where 
the  broker  acts  as  agent  for  both  the 
buyer  and  the  seller. 

Brokers  have  often  represented  both 
parties  to  a  transaction  but  such  dual 
representation  presents  a  potential  for 
abuse  since  there  is  a  prima  facie  prob¬ 
lem  in  representing  fairly  the  interests 
of  parties  having  conflicting  interests, 
particularly  if  the  broker  is  given  sub¬ 
stantial  discretion.  Equally  important,  it 
may  be  difficult,  long  after  the  fact,  to 
reach  firm  conclusions  about  the  broker’s 
resolution  of  conflicts  in  such  situations. 
While  disclosure  of  source  and  amoimt 
of  remuneration  is  one  means  of  alert¬ 
ing  customers  to  possible  confilcts  of  in¬ 
terest,  the  likelihood  of  problems  may  be 
lessened  for  securities  transactions 
which  are  made  in  relation  to  prices  es¬ 
tablished  in  an  independent  market  and 
are  widely  reported.  As  a  format  for  in¬ 
terested  persons  to  provide  views  and  ar¬ 
guments  as  to  the  clrcmnstances,  if  any, 
under  which  current  requirements 
might  be  appropriately  altered,  the  pro¬ 
posed  rule  has  been  drafted  to  penult  a 
broker  to  disclose  that  the  source  and 
amount  of  remimeration  paid  by  the 


•Section  11(<1)(3)  requires  broker-decdera 
to  disclose  whether  they  are  acting  as  prin¬ 
cipal  or  agent  In  effecting  transactions  In 
securities  for  customers. 

*  As  Is  currently  the  case  for  Information 
covered  by  a  slmUar  clause  In  Rule  lScl-4, 
that  disclosure  of  Information  upon  request 
would  be  required  to  be  furnished  wl^out 
separate  charge. 


other  party  to  a  cross  transaction  will  be 
made  available  upon  request*  (rather 
than  set  forth  in  the  first  instance  on 
the  confirmaticoi)  provided  that  the 
broker  did 'not  exercise  investment  dis¬ 
cretion  “  on  behalf  of  the  customer  in 
effecting  the  transaction,  and,  in  the  case 
of  a  purchase  by  a  customer,  the  broker 
was  not  participating  in  any  distribution 
of  that  security,®  or,  in  the  case  of  a  sale 
by  a  customer,  he  was  not  participating 
in  a  tender  offer."' 

4.  Dealer  disclosures.  Rule  15cl-4  and 
Section  11(d)(2)  of  the  Atrt;  do  not  re¬ 
quire  a  broker-dealer  acting  in  the  ca¬ 
pacity  of  a  dealer  to  disclose  on  the  con¬ 
firmation  any  particular  facts  other  than 
the  capacity  in  which  it  has  acted.  It  may 
be  appropriate,  particularly  in  view  of 
current  uncertainties  as  to  the  future 
structure  of  securities  markets,  to  pro¬ 
vide  a  better^  regulatory  balance,  between 
those  who  act  as  principals  and  those 
who  act  as  agents,  in  requiring  disclo¬ 
sures  to  their  customers. 

•  Accordingly,  in  the  case  of  principal 
transactions,  paragraph  (a)(3)(li)  of 
proposed  Rule  lOb-10  would  require  cer¬ 
tain  disclosures.  Cfiause  (A)  of  that  para¬ 
graph  would  require  a  dealer  to  disclose 
the  amount  and  source  of  any  special 
remimeration  paid  or  to  be  paid  to  him 
In  connection  with  a  particular  trans¬ 
action.  That  clause  would  relate  to  situ¬ 
ations  where  payments  were  made  to  the 
dealer  to  induce  transactions  in  securi¬ 
ties;  ^  the  clause  is  not  intended  to  re¬ 
quire  any  disclosure  with  respect  to  the 
price  at  which  a  dealer  purchases  or  sells 
securities  from  or  to  others  or  the  inven¬ 
tory  profit  on  particular  transactions.  In 
the  case  of  so-called  “riskless  principal’’ 
transactions,  however,  clause  (C)  would 
require  such  disclosure.  Clause  (B) 
would  require  a  person  acting  as  a  mar¬ 
ket  maker®  in  the  securit^r  to  disclose 


>*8ee  Section  8(a)  (36)  of  the  Act  (15 
nJS.C.78c(a)  (36)). 

*^8ee,  e.g..  In  the  Matter  of  CkilUns  Secu¬ 
rities  Corporation,  Securities  Exchange  Act 
Release  No.  11766  (Oct.  23.  1076).  and  Wel&s, 
“Registration  and  Regulation  of  Brokers  and 
X>ealers.“  113  (BNA  1965). 

»See  Section  14(d)  of  the  Act  (15  U.S.C. 
78n(d)). 

«  See  VJ.  V.  Light.  394  P.  2d  908  (  2d  Cir. 
1968)  for  the  drcumstances  Intended  to  be 
covered  by  this  disclosure  requirement. 

Section  3(a)  (38)  of  the  Act  (15  n.S.C. 
78e(a)  (38) )  defines  the  term  “market  mak¬ 
er."  CW  course,  whether  a  broker-dealer  Is  a 
market  maker  in  a  particular  security  Is  ulti¬ 
mately  a  question  of  fact,  (hi  the  one  hand, 
a  broker-dealer  would  be  a  market-maker 
with  respect  to  securities  for  which  quota¬ 
tions  are  submitted  to  any  Intmr-dealer  quo¬ 
tation  system,  such  as  NASDAQ.  A  block  posi¬ 
tioner  Is  defined  to  be  a  market  maker.  With 
respect  to  high  quality  debt  securities,  the 
structure  of  the  market  and  the  role  of 
market  makers  are  quite  different.  Thus,  a 
dealer  may.  depending  on  the  facts,  be  able 
appropriately  to  consider  Itself  to  be  a  mar¬ 
ket  maker  in  a  particular  security  even 
though  there  Is  not  any  mechanism  for  or 
practice  of  regularly  publishing  quotations 
with  respect  to  that  security. 
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that  fact  to  his  customer,’*  and,  if  he  Is 
not  a  market  maker  and,  with  knowledge 
of  the  customer’s  order,  has  purchased 
the  security  from  the  customer  t(Mr  Im¬ 
mediate  resale  to  a  market  maker,  clause 
(C)  would  require  disclosiu*e  of  mark¬ 
up,  mark-down  or  other  remuneration  to 
be  received.  Disclosure  of  mar^-iq>  or 
tnark-down  would  cause  dealers  effecting 
so-called  “riskless  principal"  transac¬ 
tions,  as  so  defined,  to  be  subject  to  es¬ 
sentially  the  same  disclosure  require¬ 
ments  as  brokers. 

The  Commission  recognizes  that  pro¬ 
posed  Rule  40b-10,  as  drafted,  would  not 
require  all  dealers  effecting  “riskless 
principal"  transactions  to  disclose  their 
remuneration;  consequently,  the  Com¬ 
mission  requests  the  ^ews  of  interested 
persons  as  to  whether  the  disclosxu’e  re¬ 
quirements  embodied  in  paragraph  (a) 
(3)  (ii)  of  the  proposed  rule  should  be 
extended  to  other  circumstances  under 
which  dealers  may  effect  “riskless  prin¬ 
cipal"  transactions. 

5.  Miscellaneous  changes — (A)  Title, 
quantity  and  price  of  the  security.  Pro¬ 
posed  Rule  lOb-10  would  reqiiire  disclo¬ 
sure  of  the  title,  price  and  quantity  (or 
principal  amount)  of  the  security.  Al¬ 
though  not  previously  specifically  re¬ 
quired,  those  categories  of  information 
appear  to  be  the  kinds  of  information 
which  would  be  included  as  a  matter  of 
good  business  practice  and  should  always 
be  made  available. 

The  Commission  under^nds  that, 
from  time  to  time,  persons  exercising 
investment  discretion  with  respect  to  sev¬ 
eral  different  accounts  may  make  a  de¬ 
termination  to  purchase  or  sell  a  par¬ 
ticular  security  for  one  or  more  of  such 
accounts.  Because  a  substantial  block 
may  be  Involved,  the  purchase  or  sale  of 
the  security  for  all  such  accounts  may 
be  effected  in  several  transactions  over  a 
reasonable  period  of  time  and.  therefore, 
at  varying  prices.  Questions  have  arisen 
as  to  whether  the  person  exercising  in¬ 
vestment  discretion  should  seek  some 
basis  for  allocating  particular  purchases 
and  sales  to  particular  accounts,  even 
though  the  Investment  decision  for  all 
such  accounts  was  made  simiiltaneously, 
or  whether  all  such  accounts  would  be 
more  appropriately  treated  pari  passu 
by  attributing  to  each  account  an  aver¬ 
age  price  paid  or  realized  for  the  series  of 
transactions  required  to  effect  the  over- 
idl  purchase  or  sale.  It  has  been  sug¬ 
gested  that,  under  the  circumstances 
described,  it  would  not  be  inappropriate 
for  a  broker  or  dealer  to  prepare  and 
send  confirmations  which  reflect  the 
average  price  while  making  appropriate 
disclosures  as  to  the  overall  series  of 
transactions.  Similar  questions  mag  arise 
in  connection  with  stock  purchase  plans, 
dividend  reinvestment  plans,  or  other 
similar  arrangements  where  one  person 
undertakes  to  make  purchases  for  a  large 
number  of  participants,  m  the  context 
of  such  transactions,  however,  disclosure 


"The  requirement  that  a  broker-dealer 
disclose  to  a  mutomer  that  the  customer  has 
dealt  with  a  market  maker  would  in  sub¬ 
stantial  part  codify  existing  case  law.  Bee 
ChoMint  r.  Smith  Barney  St  Co.,  Inc.,  483  F. 
SdllOT  (2dCir.  1671). 


to  plan  participants  of  other  transac¬ 
tional  data  such  as  dates  of  transactions 
might  present  greater  problems.  The 
Commission  welcomes  the  views  of  inter¬ 
ested  persons  as  to  when  the  general  dis¬ 
closure  requirements  might  be  modified 
to  provide  appropriate  accommodations. 

(B)  Date  and  time  of  transaction.  Rule 
15cl-4  currently  provides  that  informa¬ 
tion  with  respect  to  the  date  and  time  of 
the  transaction  need  not  be  included  on 
the  confirmaticm;  nevertheless,  such  in¬ 
formation  is  required  to  be  disclosed  on 
request  in  the  case  of  agency  transac¬ 
tions.  Proposed  Rule  lOb-10  would  require 
confirmation  disclosure  of  the  date  of 
the  transaction  by  all  brokers,  dealers 
and  municipal  securities  dealers.  Time 
could,  however,  continue  to  be  omitted 
routinely  and  disclosed  only  on  request. 
The  Municipal  Securities  Rulemaking 
Board  has  filed  with  the  Commission  a 
proposed  confirmation  rule  which  would 
not  require  disclosure,  either  on  a  con¬ 
firmation  or  on  request,  of  the  time  of 
execution  of  a  transaction  in  municipal 
securities.’*  In  view  of  that  proposal,  the 
Commission  welcomes  additional  data, 
views  and  arguments  concerning  the  im¬ 
portance  of  the  availability  of  time  dis¬ 
closures.  particularly  in  the  context  of 
transactions  in  debt  securities. 

(C)  Disclosures  by  municipal  securities 
dealers  acting  as  agents:  Currently  Rule 
15cl-4  requires  that  a  mimicipal  secmi- 
ties  dealer  disclose  only  the  capacity  in 
which  it  acts  in  effectii^  a  transaction. 
The  rule  does  not  require,  for  example, 
a  municipal  securities  dealer,  acting  as 
agent,  to  disclose  the  source  and  amount 
of  its  remuneration.  The  Commission  Is 
reconsidering,  however,  the  disclosures 
required  to  be  made  by  municipal  securi¬ 
ties  dealers,  particularly  in  view  of  the 
proposed  confirmation  rule  of  the  Munl- 
cip^  Securities  Rulemaking  Board.” 
Tliat  proposed  rule  would  require  mimic¬ 
ipal  securities  dealers,  acting  as  agents, 
to  make  the  standard  agency  disclosures. 

(D)  V.S.  Savings  Bonds.  Proposed  Rule 
lOb-10  would  delete  archaic  references 
to  “U.S.  Tax  Savings  Notes  and  U.S. 
Defense  Saving  Stamps." 

’Die  text  of  proposed  S  240.10b-10  is  as 
follows: 

§  240.101>-10  Confirmation  of  transac¬ 
tions. 

(a)  It  shall  be  unlawful  for  any  brewer, 
dealer,  or  municipal  securities  dealer  to 
effect  for  or  with  the  account  of  a  cus¬ 
tomer  any  transaction  In,  or  to  induce 
the  purchase  or  sale  by  such  customer 
of,  any  security  (other  than  U.S.  Savings 
Bonds)  unless  such  broker,  dealer,  or 
municipal  securities  dealer,  at  or  before 
completion  of  such  transaction,  gives  or 
sends  to  such  customer  written  notifica¬ 
tion  disclosing: 

(1)  Whether  he  is  acting  as  ageftt  for 
such  customer,  as  agent  for  both  such 
cusUmier  and  some  other  person,  or  as 
principal  for  his  account;  and 

(2)  The  date  and  time  of  the  transac¬ 
tion  (or  the  fact  that  the  time  of  the 


w  See  Securities  and  Exchange  Commission 
FUe  No.  SB-MSBB-76-6. 

"  Bee  note  16  supra. 


transaction  will  be  furnished  within  five 
business  days  upon  request  of  such  cus¬ 
tomer)  and  the  title,  price  and  number 
of  shares  or  units  (or  principal  amount) 
of  such  security  purchased  or  sold  to  or 
for  such  customer;  and 

(3)  If  he  is  acting: 

(i)  As  agent  for  such  customer,  or  for 
both  such  custcMuer  and  some  other 
person, 

(A)  The  name  of  the  person  from 
whom  the  security  was  purchased,  or  to 
whom  it  was  sold,  for  such  customer  or 
the  fact  that  such  information  will  be 
furnished  within  five  business  days  upon 
request  of  such  customer,  and 

(B)  The  source  and  amount  of  any 
remuneration  received  or  to  be  received 
by  him  in  connection  with  the  transac¬ 
tion  (unless  remuneration  paid  by  such 
customer  u  determined,  pursuant  to  a 
written  agreement  with  such  customer, 
otherwise  than  on  a  transaction  basis, 
and  remuneration  is  not  received  from 
any  other  source  in  cimnection  with  such 
transaction) ;  Provided,  hou>ever.  That 
if  the  broker  did  not  exercise  investment 
discretion  on  behalf  of  such  customer  in 
effecting  the  transaction  and  if,  in  the 
case  of  a  purchase,  he  was  not  par¬ 
ticipating  in  a  distribution  or,  in  the 
case  of  a  sale,  was  not  participating  in  a 
tender  offer,  the  confirmation  may  in¬ 
stead  disclose  the  remuneration  paid  or 
to  be  paid  by  such  customer  and  state 
whether  any  other  remuneration  has 
been  or  will  be  received  and  that  the 
source  and  amount  of  such  other 
remuneration  will  be  furnished  within 
five  business  days  upon  request  of  such 
customer; 

(il)  As  principal  in  a  transaction: 

(A)  The  amount  and  source  of  any 
special  remuneration  paid  or  to  be  paid 
to  him  in  connection  with  such  transac¬ 
tion; 

(B)  Whether  he  is  a  market  maker  in 
that  security;  and 

(C)  If  he  is  not  a  market  maker  and, 
with  knowledge  of  such  customer’s  or¬ 
der,  purchased  the  security  from  a 
market  maker  for  resale  to  such  cus¬ 
tomer,  or  purchased  the  security  from 
such  customer  for  resale  to  a  market 
maker,  the  mark-up.  mark-down,  or 
other  remuneration  thereby  received. 

(b)  A  broker  may  effect  transactions 
for  the  account  of  a  customer  without 
gdvlng  or  sending  to  such  customer  the 
written  notification  described  in  para¬ 
graph  (a)  of  this  section  If ; 

(1)  Such  transactions  are  effected 
pursuant  to  a  periodic  plan;  and 

(2)  Such  broker  gives  or  sends  to  such 
customer  within  five  business  days  after 
the  end  of  each  monthly  period  a  writ¬ 
ten  statement  disclosing  each  purchase 
or  sale,  effected  for  or  with,  and  each 
dividend  or  distribution  credited  to,  or 
reinvested  for,  ttie  account  of  such  cus- 
tmner  (pursuant  to  the  plan)  during  the 
p^od;  the  date  of  each  such  transac¬ 
tion:  the  title,  number  and  price  of  any 
securities  purchased  or  sold  by  such 
custiHner  in  each  such  transaction;  the 
total  number  of  shares  of  such  seciudties 
In  such  custmner’s  account;  and  remun¬ 
eration  received  or  to  be  received  by 
the  broker  in  connection  therewith;  and 
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tliat  any  other  Information  required  by 
paragraph  (a)  of  this  section  will  be 
furnished  within  five  business  days  upon 
request. 

(c)  A  broker  or  a  dealer  may  effect 
transactions  for  or  with  the  account  of 
a  customer  without  giving  or  sending  to 
such  customer  the  written  notification 
described  in  paragraph  (a)  of  this  sec¬ 
tion  if 

(1)  Such  transactions  are  effected 
pursuant  to  an  investment  company 
plan;  and 

(2)  Payments  for  the  pxurchase  of 
securities  by  such  customer  (or  by  such 
customer’s  designated  agent,  or  labor 
union  or  employer  by  means  of  a  pajnroll 
deduction)  are  made  directly  to,  or  made 
payable  to,  the  registered  investment 
company,  or  the  principal  underwriter, 
custodian,  trustee,  or  other  designated 
agent  of  the  registered  investment  com¬ 
pany:  and 

(3)  Such  broker  or  dealer  or  his  agent 
gives  or  sends  to  such  customer 

(i)  At  or  before  the  completion  of  each 
transaction  a  prospectus  which  com¬ 
plies  with  Section  10  of  the  Securities 
Act  of  1933;  and 

(ii)  Within  five  business  days  after 
the  end  of  each  quarterly  period  a  writ¬ 
ten  statement  dlwlosing  the  information 
described  in  paragraph  (b)  (2)  of  this 
section:  Provided,  however.  That  (A) 
The  quarterly  written  statement  and 
prospectus  may  be  delivered  to  some 
other  person,  designated  by  , the  customer, 
for  distribution  to  the  customer,  and  (B) 
The  broker  or  dealer  shall  not  be  re¬ 
quired  to  give  or  send  such  quarterly 
written  statement  to  such  customer  if 
such  customer  has  not  purchased  securi¬ 
ties  pursuant  to  the  plan  for  two  consecu¬ 
tive  quarterly  periods,  other  than 
through  the  automatic  reinvestment  of 
dividends  or  capital  gains  distributions, 
and  the  broker  or  dealer,  or  an  agent  of 
the  broker  or  dealer,  gives  or  sends  a 
written  notification  to  such  customer 
that  such  customer  will  not  receive  such 
written  statements  after  the  expiration 
of  such  two  consecutive  quarterly  pe¬ 
riods;  and 

(4)  The  Intention  to  give  or  send  to 
the  customer  the  written  statement  re¬ 
ferred  to  in  paragraph  (c)  (3)  of  this 
section,  in  lieu  of  the  written  notifica¬ 
tion  required  by  paragraph  (a)  of  this 
section  is  disclosed  In  the  prospectus 
given  to  such  customer  pursuant  to  Sec¬ 
tion  5  of  the  Securities  Act  of  1933. 

(d)  For  the  purposes  of  this  rule, 

(1)  “Cmnpletlon  of  the  transaction” 
and  “ciistomer”  shall  have  the  meanings 
provided  in  Rule  15cl-l  tmder  the  Act; 

(2)  “Periodic  plan”  means  any  writ¬ 
ten  authorization  for  a  broker  to  pur¬ 
chase  or  sell  for  a  customer  a  specific 
security  or  securities  (other  than  securi¬ 
ties  issued  by  an  Investment  company), 
in  specific  amoimts  (calculated  in  secur¬ 
ity  units  or  doRars) ,  at  specific  time  in¬ 
tervals  and  setting  forth  the  commissions 
or  charges  to  be  paid  by  the  cust<Hner  in 
connection  therewith  (or  the  manner  of 
calculating  them) ;  and 


(3)  “Investment  company  plan” 
TnPfl.ns  any  plan  under  which  securities 
Issued  by  an  open-end  Investment  com¬ 
pany  or  unit  Investment  trust  registered 
under  the  Investment  Company  Act  of 
1940  are  purchased  or  sold  by  a  customer 
pursuant  to: 

(i)  An  individual  retirement  or  pen¬ 
sion  plan  qualified  under  the  Internal 
Revenue  Code;  or 

(ii)  A  contractual  or  systematic  pur¬ 
chase  agreement  under  which  the  cus¬ 
tomer  purchases  at  the  applicable  pub¬ 
lic  offering  price,  such  securities  in 
specified  amounts  (calculated  in  secur¬ 
ity  units  or  dollars)  at  specific  time  in¬ 
tervals  and  setting  forth  the  commis¬ 
sions  or  charges  to  be  paid  by  such  cus¬ 
tomer  in  connection  therewith  (or  the 
manner  of  calculating  them) ;  or 

(ill)  Any  other  arrangement  involving 
a  group  of  two  or  more  purchasers  and 
contemplating  periodic  purchfuses  of  such 
securities  by  each  member  of  the  group 
through  a  person  designated  by  the 
group : 

(A)  To  collect  payments  for  such  se¬ 
curities,  and 

(B)  To  remit  such  payments  to  the 
registered  investment  company  or  its 
£^ent  as  soon  as  practicable  but  not  later 
than  35  days  after  each  payments  have 
been  collected,  and 

(C)  To  receive  from  the  registered  in¬ 
vestment  company  or  its  agent  a  writ¬ 
ten  notification  of  the  receipt  of  the 
amount  paid  at  or  before  the  comple¬ 
tion  of  the  transaction  for  the  purchase 
of  such  securities. 

'  •  «  *  •  • 

All  Interested  persons  are  Invited  to 
submit  three  copies  of  written  views,  data 
and  arguments  on  proposed  Rule  lOb-10 
to  (jteorge  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
November  15,  1976.  Reference  should  be 
made  to  file  No.  S7-654.  All  submissions 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Refer¬ 
ence  Room,  Room  6101,  1100  L  Street, 
N.W.,  Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  16,  1976. 

IFR  Doc.76-27683  Piled  &-21-76;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFRPart  121] 

[Docket  No.  76P-0362] 

FOOD  ADDITIVES 

Deletion  of  a  Tolerance  for  a  Modified 
Starch  Used  in  the  Manufacture  of  Paper 
and  Paperboard 

The  Food  and  Drug  Adm'inistration 
(FDA)  is  proposing  to  amend  the  food 
additive  rej^ilatlona  by  deleting  a  provl- 
6l(m  for  use  of  a  modified  industrial 
starch;  comments  by  November  22, 1076. 


Specifically,  FDA  is  proposing  to 
amend  S  121.2506  Industrial  starch- 
modified  (21  CfR  121.2506)  in  paragraph 
(a)  (2)  (U)  to  delete  a  limitation  permit¬ 
ting  the  use  of  a  starch  irradiated  to  pro¬ 
duce  free  radicals  for  subsequent  graft 
polymerization  with  acrylamide  and 
12  -  methacryloyloxy)  ethyl)  trimethyl- 
ammonium  metl^l  sulfate  in  the  manu¬ 
facture  of  paper  and  paperboard  in¬ 
tended  to  contact  only  diy  food  at  a  level 
not  to  exceed  0.40  percent  by  weight  of 
the  finished  dry  paper  and  paperboard 
fibers. 

An  amendment  to  §  121.2506  was  pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  22,  1974  (39  FR  40945).  It  pro¬ 
vided  for  the  above -referenced  food  ad¬ 
ditive  as  a  retention  aid  and  dry  strength 
agent  employed  before  the  sheet-forming 
operations  in  the  manufacture  of  paper 
and  paperboard  intended  to  contact  only 
dry  food  and  used  at  a  level  not  to  exceed 
0.40  percent  by  weight  of  the  finished 
dry  paper  and  paperboard  fibers. 

Another  amendment  tp  the  section  was 
published  in  the  Federal  Register  of 
AprU  19,  1976  (41  FR  16458).  It  pro¬ 
vided  for  the  subject  food  additive’s  use 
as  a  retention  aid  and  dry  strength  agent 
employed  before  sheet-forming  opera¬ 
tions  in  the  manufacture  of  paper  and 
paperboard  intended  to  contact  all  foods 
and  used  at  a  level  not  to  exceed  0.25 
percent  by  weight  of  the  finished  dry 
paper  and  paperboard  fibers. 

The  Commissioner  of  Food  and  Drugs 
has  been  informed  by  the  petitioner  re¬ 
sponsible  for  the  amendments  of  the  reg¬ 
ulation  for  this  modified  Industrial 
starch  that  the  additive  had  been  found 
to  be  effective  at  the  0.25-percent  use 
level,  but  no  data  supporting  increased 
effectiveness  at  the  0.40-percent  use  level 
are  available.  Consequently,  the  Commis¬ 
sioner,  lacking  data  to  justify  retention 
of  this  higher  level  for  use  with  dry  foods, 
proposes  to  delete  the  0.40-percent  lim¬ 
itation  from  the  regulation. 

The  Ckimmlssioner  has  reviewed  the 
potential  environmental  effects  of  the 
proposed  regulation  and,  because  the 
prop>osed  action  would  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  considered 
the  Infiatlon  impact  of  the  proposed  reg¬ 
ulation.  and  has  foimd  that  the  proposed 
action  would  not  cause  a  major  inflation 
impact  as  defined  in  OMB  Circular  A-107 
and  the  Guidelines  issued  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Copies  of  the  FDA  environmental  and 
inflation  impact  assessments  are  on  file 
with  the  Hearing  Clei^,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Ro<^ville,  MD  20852. 

Theref<»'e.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(d),  72 
Stat.  1787  (21  UJS.C.  348(d) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodlflcatlon  published 
in  the  Federal  Register  of  June  15, 1976 
(41  FR  24262)),  It  is  proposed  that 
i  121.2506  be  amended  in  imxugntih  (a) 
(2)(U)  by  revlstxif  the  “Ltmltatlons” 
column  to  read  as  fxdliowa: 
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§  121.2506  Industrial  atardi-niodified. 

•  *  •  •  • 

(a)  •  •  • 

(2)  •  •  • 

(U)  ••  • 

List  of  react¬ 
ants:  Limitations 

•  •  •  Por  use  only  as  a  reten¬ 

tion  aid  and  try  strengtb 
agent  employed  prior  to 
the  sheet-forming  oper¬ 
ation  in  the  manufac¬ 
ture  of  paper  and  paper- 
board  Intended  to  con¬ 
tact  food,  and  used  at  a 
level  not  to  exceed  0,25 
percent  by  weight  of  the 
finished  dry  paper  and 
paperboard  fibers. 

•  •  •  •  _  *  • 

Interested  persons  may,  on  or  before 
November  22.  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville 
MD  20852,  written  comments  (preferably 
In  quintupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  hearing  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  woiiclng  hours,  Monday  through 
Friday. 

Dated:  September  15,  1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-27665  Plied  9-21-76;8:45  am] 

Food  and  Drug  Administration 
[  21  CFR  Part  90  ] 

[Docket  No.  75N-03321 

PICKLED,  FERMENTED.  AND  ACIDIFIED 
FOODS 

Emergency  Permit  Control;  Extension  of 
Comment  Period  '' 

The  Food  and  Drug  Administration 
Is  extending  to  November  20,  1976  the 
Xierlod  for  <x>mments  on  the  proposed 
emergency  permit  control  regulation  for 
pickled,  fermented,  and  acidified  foods. 

In  the  Federal  Register  of  July  23, 
1976  (41  FR  30442).  the  Commissioner 
of  R>od  and  Drugs  issued  a  proposal  to 
establish  an  emergency  permit  c(mtrol 
regulation  for  pickled,  fermented,  and 
acidified  foods.  Comments  were  to  be 
filed  on  or  before  September  21.  1976. 

The  Commissioner  has  received  re¬ 
quests  for  an  extension  of  the  comment 
period  from  the  Pickle  Packers  Interna¬ 
tional,  the  National  Canners  Association, 
the  Spanish  Ministry  of  Trade,  and  the 
National  Bakery  Suppliers  AssociaOon. 
AU  requests  were  based  on  the  need  for 
more  time  to  sufficiently  study  the  docu¬ 
ment  and  to  allow  the  submission  of  more 
meaningful  comments. 

The  Commissioner  hereby  extends  the 
period  for  filing  comments  on  the  sub¬ 
ject  proposal  to  close  of  business,  Novem¬ 
ber  20.  1976. 


PROPOSED  RULES 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Pood  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintupllcate  and  iden¬ 
tified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document)  regarding  this  pro¬ 
posal.  Received  comments  may  be  seen 
In  the  above  office  during  working  hours, 
Monday  through  Friday. 

This  action  is  taken  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (secs.  402 
(a)  (3)  and  (4),  701(a).  52  Stat.  1046, 
1055  (21  U.S.C.  342(a)  (3)  and  (4).  371 
(a) ) )  and  imder  authority  delegate  to 
the  Commissioner  (21  CTR  5.1)  (recodi¬ 
fication  published  in  the  Federal  Reg¬ 
ister  of  June  15,  1976  (41  FR  24262)  ) . 

Dated:  September  20, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-27970  PUed  9-21-76;  10 :48  am] 

[21  CFR  Part  128b] 

[Docket  No.  75N-03331 

THERMALLY  PROCESSED  LOW-ACID 
FOODS  PACKAGED  IN  HERMETICALLY 
SEALED  CONTAINERS 

Good  Manufacturing  Practice  Regulations; 

Extension  of  Comment  Period 

The  Food  and  Drug  Administration  is 
extending  to  November  20,  1976  the 
period  for  comments  on  the  proposed 
good  manufacturing  practice  regulations 
for  thermally  processed  low-acid  foods 
packaged  in  hermetically  sealed  con¬ 
tainers. 

In  the  Federal  Register  of  July  23, 
1976  (41  FR  30444) ,  the  Commissioner  of 
Food  and  Drugs  issued  a  proposal  to 
revise  the  good  manufacturing  practice 
regulations  for  thermally  processed  low- 
acid  foods  packaged  in  hermetically 
sealed  containers.  Comments  were  to  be 
filed  on  or  before  September  21,  1976. 

The  Commissioner  has  received  re¬ 
quests  for  an  extension  of  the  comment 
period  from  the  Pickle  Packers  Interna¬ 
tional  and  the  National  Canners  Associa¬ 
tion.  Requests  were  based  on  the  need  for 
more  time  to  sufficiently  study  the  docu¬ 
ments  and  to  allow  the  submission  of 
more  meaningful  comments. 

The  Commissioner  hereby  extends  the 
period  for  filing  copunents  on  the  subject 
proposal  to  close  of  business,  November 
20.  1976. 

Interested  persons  maV  submit  to  the 
Hearing  Clerk.  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintupllcate  and  identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  found  in  brackets  in  the  heading  of 
this  document)  regarding  the  proposaL 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

This  action  is  taken  imder  ttie  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  402 


(a)  (3)  and  (4),  701(a),  52  Stat.  1046, 
1055  (21  U.S.C.  342(a)  (3)  and  (4) ,  371 
(a) ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5,1)  (recodi¬ 
fication  put'Ushed  In  the  Federal  Reg¬ 
ister  of  Jun*?  15,  1976  (41  FR  24262) ) . 

Dated:  September  20,  1976, 

Joseph  P,  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-27971  Piled  9-21-76;  10:48  am] 

[  21  CFR  Part  128g  ] 

[Docket  No.  75P-03341 

PICKLED,  FERMENTED,  AND 
ACIDIFIED  F(X)DS 

Good  Manufacturing  Practice  Regulations; 
Extension  of  Comment  Period 

The  Pood  and  Drug  Administration  is 
extending  to  November  20,  1976  the  pe¬ 
riod  for  comments  on  the  proposed  good 
manufacturing  practice  regulations  for 
pickled,  fermented,  and  acidified  foods. 

In  the  Federal  Register  of  July  23, 
1976  (41  FR  30457),  the  Commissioner  of 
^Pood  and  Drugs  Issued  a  proposal  to  es¬ 
tablish  good  manufacturing  practice 
regulations  for  pickled,  fermented,  and 
acidified  foods.  Comments  were  to  be  filed 
on  or  before  September  21,  1976. 

The  Commissioner  has  received  re¬ 
quests  for  an  extension  of  the  comment 
period  from  the  Pickle  Packers  Interna¬ 
tional,  the  National  Canners  Association, 
the  Spanish  Ministry  of  Trade,  and  the 
National  Bakery  Suppliers  Association. 
All  requests  were  bas^  on  the  need  for 
more  time  to  sufficiently  study  the  docu¬ 
ment  and  to  allow  the  submission  of 
more  meaningful  comments. 

The  Commissioner  hereby  extends  the 
period  for  filing  comments  on  the  sub¬ 
ject  proposal  to  close  of  business,  No¬ 
vember  20,  1976. 

Interested  persons  may  submit  to  the 
Hearing  Cfierk,  Pood  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852.  written  comments 
(preferably  in  quintupllcate  and  Identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  found  in  brackets  in  the  heading  of 
this  document)  regarding  tiie  proposal. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

This  action  is  taken  imder  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  402 
(a)  (3)  and  (4),  701(a),  52  Stat.  1046, 
1055  (21  U.S.C.  342(a)  (3)  and  (4),  371 
(a) ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (re- 
codification  published  in  the  Federal 
Register  of  June  15,  1976  (41  FR 
24262)). 

Dated:  September  20,  1976. 

Joseph  P.  Hilb, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.76-27972  PUed  9-21-76;  10:48  am] 
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Social  and  Rehabilitation  Service 
[45CFRPart233] 

HOUSING  PAYMENTS  OF  PUBLIC 
ASSISTANCE  RECIPIENTS 

Need  and  Amount  of  Assistance 

Notice  Is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary,  Health,  Edu¬ 
cation,  and  Welfare.  The  purpose  of  the 
amendments  to  the  regulation  is  to  re¬ 
voke  5  233.20(a)  (2)  (vii),  except  as  it 
applies  to  the  disregard  of  Experimental 
Housing  Allowance  Program.  (EHAF) 
pasnnents  made  under  contracts  entered 
into  prior  to  January  1,  1975,  under  sec¬ 
tion  23  of  the  U.S.  Hoiising  Act.  Section 
233.20(a)  (2)  (vii)  prohibits  State  welfare 
agencies  from  reducing  the  assistance 
pasnnent  of  public  assistance  recipients 
living  in  public  housing  because  of  any 
rent  reduction  resulting  frcxn  applica¬ 
tion  of  the  25-percent-of-income  maxi¬ 
mum  limitation  on  rent  under  section  2 
(1)  of  the  U.S.  Housing  Act. 

The  bases  for  the  amendments  to  the 
regulation  are  sections  201  and  804  of 
the  Housing  and  Commxmity  Develop¬ 
ment  Act  of  1974,  enacted  on  August  22, 
1974.  Section  201  of  the  Aet  repealed 
section  2(1)  of  the  U.S.  Housing  Act,  as 
amended  by  section  9  of  Pub.  L.  92-213, 
which  provided  that  the  rent  paid  by 
public  assistance  recipients  residing  in 
public  housing  be  reduced  to  25  percent 
of  their  adjusted  income  but  prohibited 
welfare  agencies  frcrni  reducing  the 
amoimt  of  the  assistance  payment  des¬ 
ignated  for  shelter  (rent) .  Section  9  of 
Pub.  L.  92-213  was  also  the  basis  in  some 
Mates  for  the  disr^ard  of  EHAP  pay¬ 
ments  made  under  annual  contributions 
contracts  under  section  23  of  the  U.S. 


Housing  Act,  in  determining  need  and 
amount  of  the  assistance  of  public  as¬ 
sistance  applicants  and  recipients.  Sec¬ 
tion  804  of  the  Housing  and  Community 
Development  Act  pn^iblts  the  awarding 
of  annual  contributions  contracts  for 
EHAP  projects  under  section  23  of  the 
U.S.  Housing  Act  after  December  31, 
1975. 

The  OfBce  of  the  General  Comisel  of 
the  Department  of  Housing  and  Urban 
DevelcHiment  has  determined  that  exist¬ 
ing  EHAP  projects  entered  into  prior  to 
January  1,  1975,  continue  to  be  subject 
to  the  same  rules  as  were  applicable  at 
Uie  time  the  contracts  were  executed. 
Therefore,  the  Department  of  Health, 
Education,  and  Welfare  has  concluded 
that  the  disregard  provision  for  EHAP 
payments  under  such  projects  remains  in 
effect  as  long  as  the  annual  contribution 
of  fimds  for  the  projects  is  not  increased. 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  received  in  writing  by 
the  Administrator,  Social  and  Rehabili- 
tati  Service,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  P.O.  Box  2372, 
Washington,  D.C.  20013,  on  or  before 
November  8,  1976.  Comments  received 
will  be  available  for  public  inspection  in 
Room  5225  of  the  Department’s  offices  at 
330  C  Street,  SW.,  Washington,  D.C.  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (area  code 
202-245-0950) . 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.761,  Public  Assistance — Main¬ 
tenance  Assistance  (State  Aid) .) 

Note:  It  Is  hereby  certified  that  the  eco¬ 
nomic  and  infiatlonary  affects  of  this  pro¬ 
posal  have  been  carefully  evaluated  In  ac¬ 
cordance  with  Executive  Order  No.  11831. 


Answers  to  specific  questions  may  be 
obtained  by  calling  Mi^  Alice  Stewart, 
202-245-3194. 

Dated:  September  2, 1976. 

Robert  Pdlton, 
Administrator, 

Social  and  Rehabilitation  Service. 

Approved:  September  16,  1976. 

David  Mathews, 

Secretary. 

Part  233,  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (a)  (2)  (vii)  and 
by  adding  a  new  paragraph  (a)  (4)  (11) 
(i)  to  read  as  set  forth  below: 

§  233.20  Need  and  amount  of  assistance. 

(a)  Requirements  for  State  Plans.  A 
State  Plan  for  OAA,  AFDC,  AB,  APTD 
or  AABD  must,  as  specified  below: 

•  •  •  •  « 

(2)  Standards  of  assistance. 

•  «  •  •  « 

(vii)  [Revoked.] 

»  *  #  •  4 

(4)  Disregard  of  income  common  to 
OAA.  AFDC.  AB.  APTD,  or  AABD. 

(!)••• 

(ii)  Provide  that,  in  determining  need 
and  the  amoimt  of  the  assistance  pay¬ 
ment,  the  following  will  be  disregarded 
as  income  and  resources : 

«  •  •  «  * 

(1)  Experimental  Housing  Allowance 
Program  payments  made  under  Annual 
Contributions  Contracts  entered  Into 
prior  to  January  1, 1975,  under  section  23 
of  the  n.S.  Housing  Act  of  1937,  as 
amended. 

•  •  •  •  • 

(PR  Doc.76-27766  Piled  9-21-76:8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Notice  Tii  Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  Law  92-463,  that 
meetings  will  be  held  in  Washington  on 
October  26  and  27,  1976,  of  the  following 
debt  management  advisory  committees; 

American  Bankers  Association 
Government  Borrowing  Committee 
Securities  Industry  Association 
Government  Securities  and  Federal  Agencies 

Committee 

The  agenda  for  the  meetings  provides 
for  working  sessions  by  two  commitees 
on  October  26,  a  report  to  the  Secretary 
of  the  Treasury  and  Treasury  staff  by 
the  American  Bankers  Association  Gov¬ 
ernment  Borrowing  Committee  on  Oc¬ 
tober  26  and  a  report  to  the  Secretary 
of  the  Treasury  and  Treasury  staff  by 
the  Securities  Industry  Association  Gov¬ 
ernment  Securities  and  Federal  Agencies 
Committee  on  October  27. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  Section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  190,  re¬ 
vised,  I  hereby  determine  that  these 
meetings  are  concerned  i^th  information 
exempt  from  disclosure  imder  Section 
552(b)  (4)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest  re¬ 
quires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Depwirtment  re¬ 
quires  frank  and  full  advice  from  repre¬ 
sentatives  of  the  financial  community 
prior  to  making  its  final  decision  on  ma¬ 
jor  financing  operations.  Historically, 
this  advice  has  bwn  offered  by  debt  man¬ 
agement  advisory  committees  estab¬ 
lished  by  the  several  major  segments  of 
the  financial  community,  which  commit¬ 
tees  are  utilized  by  this  Department  at 
meetings  called  by  representatives  of 
this  office.  When  so  utilized  they  are 
recognized  to  be  advisory  committees 
imder  Public  Law  92-463.  The  advice 
provided  consists  of  commercial  and 
financial  information  given  and  re¬ 
ceived  in  confidence  in  order  to  avoid 
adverse  effects  of  premature  dlsclosiu’e 
on  the  financial  markets  and  the 
economy.  As  such  these  debt  manage¬ 
ment  advisory  committee  activities 
concern  matters  which  fall  within  the 
exemption  covered  jy  Section  552(b) 
(4)  of  Title  5  of  the  United  States 
Code  for  matters  which  are  “trade  se¬ 
crets  and  commercial  or  financial  infor¬ 
mation  obtained  from  a  person  and  priv¬ 
ileged  or  oimfidentlal’*. 


The  Assistant  Secretary  (Capital  Mar¬ 
kets  and  Debt  Management)  shall  be 
responsible  for  maintaining  records  of 
the  meetings  of  these  committees  and 
for  providing  annual  reports  setting 
forth  a  summary  of  their  activities  and 
such  other  matters  as  may  be  informa¬ 
tive  tp  the  public  consistent  with  the 
provisions  of  5  U.S.C.  552(b)(4). 

Date:  September  16,  1976. 

Edwin  H.  Yeo,  III, 

‘  Under  Secretary  for 

Monetary  Affairs. 

[FR  Doc.76-27662  Piled  9-21-76;8:45  am] 


[Public  Debt  Series  No.  24-76;  Dated  and 
bearing  Interest  from  Oct.  12,  1976;  Due 
Nov.  16, 1981] 

TREASURY  NOTES  OF  SERIES  G-1981 
Invitation  for  Tenders 

September  17, 1976. 

1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,500,000,- 
000,  or  thereabouts,  of  notes  of  the 
United  States,  designated  Treasury 
Notes  of  Series  (31-1981  (CTUSIP  No. 
912827  GA  4) .  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  in 
Section  HL  paragraph  3,  hereof.  Addi¬ 
tional  amoimts  of  these  notes  may  be 
Issued  at  the  average  price  of  accepted 
tenders  to  (jiovemment  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  interna¬ 
tional  monetary  authorities.  Tenders 
will  be  received  up  to  1:30  pm..  Eastern 
Daylight  Saving  time,  Tuesday,  Sep¬ 
tember  28,  1976,  under  competitive  and 
noncompetitive  bidding,  as  set  forth  in 
Section  in  hereof.  , 

I.  Description  of  Notes 

1.  The  notes  will  be  dated  October  12, 
1976,  and  will  bear  interest  from  that 
date,  playable  on  a  semiannual  basis  on 
May  15  and  November  15,  1977,  and 
thereaftre  on  May  15  and  November  15 
in  each  year  until  the  pirlnclpal  amount 
becomes  piayable.  They  will  mature  No¬ 
vember  15,  1981,  and  will  not  be  sub¬ 
ject  to  call  for  redemption  prior  to 
maturity, 

2,  Hie  Income  derived  from  the  notes 
is  subject  to  all  taxes  Imposed  imder  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  cm  the  princi¬ 
pal  or  Interest  thereof  by  any  State,  or 
any  ol  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 


3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.They  will 
not  be  acceptable  in  pasmaent  of  taxes. 

4.  Bearer  notes  with  interest  coupions 
attached,  and  notes  registered  as  to  prin¬ 
cipal  anci  interest,  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry  notes 
will  be  available  to  eligible  bidders  in 
multiples  of  those  amounts.  Interchanges 
of  notes  of  different  denominations  and 
of  coupon  and  registered  notes,  and  the 
transfer  of  registered  notes  will  be  per¬ 
mitted. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

II.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1 :30 
p.m.,  Eastern  Daylight  Saving  time, 
Tuesday,  September  28,  1976.  Noncom- 
I>etitive  tenders  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
September  27.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  yield  desired,  except  that  in  the  case 
of  ncmcompetltive  tenders  the  term 
“noncompetitive”  should  be  used  in  lieu 
of  a  irield.  In  the  case  of  ccHnpetitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  deci¬ 
mals,  e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi¬ 
ties  and  report  dally  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro¬ 
vided  the  names  of  the  customers  are 
set  forth  in  such  tenders.  Others  will  not 
be  perpiitted  to  submit  tenders  except 
for  their  own  account.  Tenders  will  be 
received  without  deposit  from  banking 
Institutions  for  their  own  account,  Fed- 
prally-insured  savings  and  loan  associ¬ 
ations.  States,  political  subdivisions  or 
instrumentalities  thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern¬ 
ment  securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government  se¬ 
curities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from  oth¬ 
ers  must  be  accompanied  by  payment  of 
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5  percent  of  the  face  amount  of  notes  ap¬ 
plied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  annoimcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  tenders,  those  with  the  low¬ 
est  yields  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  a  de- 
terminaticm  is  made  as  to  which  tenders 
are  accepted,  a  coupon  rate  will  be  de¬ 
termined  at  a  Vs  of  one  percent  incre¬ 
ment  that  translates  into  an  averajte  ac¬ 
cepted  price  close  to  100.000  and  a  low¬ 
est  accepted  price  above  98.750.  That  rate 
of  Interest  will  be  paid  on  all  of  the  notes. 
Based  on  such  interest  rate,  the  price  on 
each  competitive  tender  allotted  will  be 
determined  and  each  successful  com¬ 
petitive  bidder  will  be  required  to  pay 
the  price  corresponding  to  the  yield  bid. 
Price  calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi¬ 
nations  of  the  Secretary  of  the  Treasury 
shall  be  final.  The  Secretary  of  the 
Treasury  expressly  reserves  the  right  to 
accept  or  reject  any  or  all  tenders,  in 
whole  or  in  part,  including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,500,000,000  of  notes  offered,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservation,  noncompeti¬ 
tive  tenders  for  $500,000  or  less  without 
stated  yield  from  any  one  bidder  will  be 
accepted  in  full  at  the  average  price  ^ 
(in  three  decimals)  of  accepted  competi¬ 
tive  tenders. 

4.  If  the  Interest  rate  determined  in 
accordance  with  this  circular  is  Identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes  and  the  terms  and 
conditions  of  such  outstanding  issue  are 
otherwise  identical  to  terms  and  condi¬ 
tions  of  the  securities  offered  herein,  this 
invitation  shall  be  deemed  to  be  an  in¬ 
vitation  for  an  additional  amount  of  the 
outstanding  securities  and  this  circular 
will  be  amended  accordingly.  Payment 
for  the  securities  in  that  event  will  be  cal¬ 
culated  on  the  basis  of  the  auction  price 
determined  in  accordance  with  this  cir¬ 
cular  plus  accrued  Interest  from  the  last 
preceding  interest  payment  date  on  the 
outstanding  securities. 

m.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  October  12, 
1976,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  Pa3mient 
must  be  in  cash,  in  other  funds  immedi¬ 
ately  available  to  the  Treasury  by  Octo¬ 
ber  12,  1976,  or  by,  check  drawn  to  the 
order  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted,  or  the 
United  States  Treasury  if  the  tender  Is 


^  Average  price  may  be  at,  or  more  or  less 
than  100.000. 


submitted  to  it,  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Thursday,  October  7,  1976,  If 
the  check  is  drawn  on  a  bank  in  the  Fed¬ 
eral  Reserve  District  of  the  Bank  to 
which  the  check  is  submitted,  or  the 
Fifth  Federal  Reserve  District  in  the  case 
of  the  Treasury,  or  (2)  Wednesday,  Octo¬ 
ber  6,  1976,  If  the  check  is  drawn  on  a 
bank  in  another  district.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have  been 
completed  where  reglsterd  notes  are  re¬ 
quested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter¬ 
nal  Revenue  Service  (an  individual’s  so¬ 
cial  security  number  or  an  employer 
identification  number)  is  not  furnished. 
In  every  case  where  full  pasunent  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United  States. 

IV.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  'Tresisury,  to  Issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
relivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regiilatlons  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of  the  Treasury. 

[FB  Doc.76-27782  Filed  9-21-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
SCIENTIFIC  ADVISORY  BOARD 
Meeting 

September  15,  1976. 

The  USAP  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group,  APSC,  will  hold  meetings  oh  Oc¬ 
tober  12  and  13.  1976  at  Randolph  Air 
Force  Base,  Texas  from  8:30  a.m.  to  5:00 
p.m.  both  days. 

The  Group  will  receive  imclassified 
briefings  and  hold  unclassified  discus¬ 
sions  on  October  12  concerning  the  T-38 
engine  health  monitoring  systems  and 
will  be  open  to  the  public. 

The  Group  will  conduct  an  executive 
session  on  October  13  to  evaluate  the  in¬ 
formation  received  in  the  earlier  presen¬ 
tations.  discuss  preliminary  findings  and 
write  initial  draft  inputs  for  possible  In¬ 
clusion  in  a  final  report.  This  session  will 
concern  matters  listed  in  section  552(b) 
of  Title  5,  United  States  Code,  specifically 
sut^iaragrai^  (5) ,  and  accordingly,  will 
be  closed  to  the  public. 


For  fiu*ther  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

>  Frankie  8.  Estep, 

Directorate  of  Administration. 
[FR  Doc.76-27704  Filed  9-21-76;8:45  am] 


Office  of  the  Secretary 

BOARD  OF  VISITORS  OF  DEFENSE 

SYSTEMS  MANAGEMENT  COLLEGE 

Meeting 

A  meeting  of  the  Board  of  Visitors  of 
the  Defense  Systems  Management  Col¬ 
lege  will  be  held  in  Building  202,  Fort 
Belvoir,  VA,  on  Wednesday,  October  27, 
1976,  from  8:30  a.m.  until  5:00  p.m.  'The 
agenda  will  include  a  review  of  the  Exe¬ 
cutive  Management  Courses  and  discus- 
si(»i  of  DSMC  operations,  educational 
policies,  and  plans.  The  meeting  is  open 
to  the  public;  however,  because  of  limi¬ 
tations  on  space  available,  allocation  of 
seating  will  be  made  on  a  first-come, 
first-served  basis.  Persons  desiring  to  at¬ 
tend  should  call  the  DSMC  Secretary 
(703-664-1314)  to  reserve  a  seat  as  far 
in  advance  as  possible. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (Comptrol~ 
ter). 

'September  17,  1976. 

(FR  Doc.76-27768  PUed  9-2 1-76; 8: 45  am] 


DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal  Ad¬ 
visory  Committee  Act,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues¬ 
day,  November  2, 1976;  Tuesday,  Novem¬ 
ber  9, 1976;  Tue^ay,  November  16,  1976; 
Tuesday,  November  23,  1976;  and  Tues¬ 
day,  November  30,  1976  at  9:45  ajn.  in 
Room  1E801,  the  Pentagon,  Washington, 
D.C. 

The  Committee's  primary  responsibil¬ 
ity  is  to  consider  and  submit  recommen¬ 
dations  to  the  Assistant  Secretary  of  De¬ 
fense  (Manpower  and  Reserve  Affairs) 
concerning  all  ihatters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate  em¬ 
ployees  pursuant  to  Public  Law  92-392. 
At  this  meeting,  the  Committee  will  con¬ 
sider  wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit¬ 
tee  reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal  Ad¬ 
visory  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  “con¬ 
cerned  with  matters  listed  In  section 
552(b)  of  Title  5,  United  States  Code.” 
Two  of  the  matters  so  listed  are  those 
related  solely  to  the  tntemal  personnel 
rules  and  practices  of  an  agency,  (5  USC 
552(b)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial  In- 
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formation  obtained  from  a  person  and 
privileged  or  confidential  (5  USC  552 
(b)(4)). 

Accordingly,  the  Depui^r  Assistant 
Secretary  of  Defend  (Civilian  Personnel 
Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be¬ 
cause  the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
Department  of  Defense  (5  USC  552(b) 
(2) ) .  and  the  detailed  wage  data  consid¬ 
ered  by  the  Committee  during  its  meet¬ 
ings  have  been  obtained  from  officials  of 
private  establishments  with  a  guarantee 
that  the  data  will  be  held  in  confidence 
(5  USC  552(b)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
eeming  matters  believed  to  be  deserving 
of  the  Committee’s  attention.  Additional 
Information  concerning  this  meeting 
may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D281,  The  Pentagon, 
Wai^ington,  D.C. 

*  Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler). 

September  17,  1976. 

[PR  Doc.76-27767  PUed  9-21-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA  3242] 

CALIFORNIA 

Application 

September  10,  1976. 

'  Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  the  Sohio  Transportation  Company 
hftA  appUcKl  for  a  42-inch  crude  oil  pipe¬ 
line  right-of-way  across  the  following 
described  public  lands : 

San  BraNARDiNO  Base  and  Meridian 

CALIFORNM 

T.  6  S.,  R.  18  E., 

Sec.  23,SE>^6E>4; 

Sec.  26,  NEV4NE^. 

T.  6  8.,  R.  19  E., 

Sec.29,SW%SW»4; 

Sec.  30,  N%  Lot  1  &  2  of  ew»^,  KW>^SE»^, 
8V4SE14; 

Sec. 32,  NViNE‘^,  SE»4NE*4.  N»4I?Wi4; 

Sec.  S3, 6W%NBH,  S%NW%; 

Sec.  84.  N%SW%,  SE>4SW%,  NWV4SEV4, 
SHSE«4; 

Sec.  36,  S>48W%. 

T.  76.,R.  19  E., 

Sec.  1,  Lot  2  of 

Sec.  2.  NW%NE%,  NEiANW^i- 
T.  7  S.,  R.  20  E., 

Sec.  l.SV^NH; 

Sec.  2.  S%N>^; 

Sec.  3.  SHNV^: 

Sec.  4. 

Sec.  6,  WViNW]4: 

Sec.  6,  B%NE%,N>ANWi4. 

T.  7  8.,  R.  21  E., 

Sec.  3, 8<A8Vi: 

8ec.4,8V&8<A: 

Sec.  6, 8*^8%; _ 

Sec.  6, 6^88%; 

Sec.  10,  NE%NE%; 


Sec.  11,NV4NV&; 

Sec.  12,  NV4NW]4- 
T.  7  &,  R.  22  E., 

Sec.  7,  IT.  62.  N»^  Tr.  63; 

Sec.  8,  Tr.  63. 

This  pipeline  will  carry  crude  oil  across 
approximately  88,604  feet  of  national  re¬ 
source  lands  in  Riverside  County,  Cali¬ 
fornia.  The  proposed  pipeline  will  be  used 
in  conjunction  with  an  existing  pipeline. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  State  Office,  Bu¬ 
reau  of  Land  Management,  Room  E- 
2841,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.76-27706  PUed  9-21-76:8:46  am] 


[M  34990] 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

September  10,  1976. 

In  an  exchange  made  imder  the  pro¬ 
visions  of  Section  8  of  the  Act  of  June  28, 
1934,  as  amended,  43  U.S.C.  315g,  the 
following-described  lands  have  been  re- 
conveyed  to  the  United  States: 

Principal  Meridian,  Montana 
T.  27  N.,  R.  20  E. 

Sec.  32;  NW»4NE>4.  SEI4NEI4.  E'/^SE'^ 

Sec.  33:  SViNi/j,  SV^. 

The  area  described  contains  640  acres 
in  Blaine  Coimty,  Montana. 

They  are  located  about  38  air  miles 
south  of  Chinook.  Topography  varies 
from  nearly  level  to  hilly.  Soils  are  lis- 
mus  clays  and  vary  from  shallow  on  the 
slopes  to  a  fair  depth  on  the  level  areas; 
vegetation  consists  mainly  of  sage¬ 
brush — grassland  vegetative  types  with 
some  areas  of  conifers  along  the  heads 
of  deeply  cut  drainages. 

Surface  water  is  limited  to  two  small 
reservoirs  containing  water  suitable  for 
livestock  or  wildlife. 

The  land,  which  is  considered  high- 
value  crucial  habitat  for  pronghorn  an- 
tdppe  and  mule  deer,  forms  part  of  the 
border  of  a  large  block  of  national  re¬ 
source  lands.  It  will  be  managed  for  mul¬ 
tiple  resource  use  with  these  adjoining 
lands. 

At  10  am.,  October  20,  1976,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law,  the  lands  will  be 
open  to  the  operation  of  the  public  land 
laws. 

The  mineral  rights  in  the  lands  were 
not  exchanged;  therefore,  the  mineral 
status  of  the  lands  is  not  affected  by  this 
order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 


of  Land  Managonent,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and 
'  Minerals  Operations. 

[PR  Doc.76-27705  PUed  9-21-76; 8: 45  am) 


[Wyoming  56436] 

WYOMING 

Application 

September  4,  1976. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Kansas-Nebraska  Natural  Company, 
Inc.  of  Hastings,  Nebraska  filed  an  ap¬ 
plication  for  a  rijght-of-way  to  construct 
a  4  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol¬ 
lowing  described  National  Resource 
Lands: 

Sixth  Principal  Meridian 
WYOMING 

T.  33  N.,  R.  84  W., 

Sec.  1.  lot  5. 

T.  34  N.,  R.  84  W., 

Sec.  26.  EV^SE^; 

Sec.  35,  Ei^EV^. 

The  pipeline  will  transport  natural  gas 
from  a  well  located  in  T.  34  N.,  R.  84  W. 
for  delivery  into  an  existing  line  located 
in  T  33  N.,  R.  84  W.,  in  Natrone  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  100  East  "b”  Street, 
P.O.  Box  2834,  Casper,  Wyoming  82601. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.76-27650  PUed  9-21-76:8:46  am] 


Bureau  of  Mines 

LEAD  AND  ZINC  PRODUCTION  AND 
CONSUMPTION 

Informal  Open  Meeting 

The  Department  of  the  Interior  will 
chair  an  informal  meeting  to  discuss  the 
outlook  for  U.S.  lead  and  zinc  production 
and  consumption  for  use  at  the  twentieth 
session  of  the  International  Lead  and 
Zinc  Study  Group  to  be  held  this  No¬ 
vember.  The  meeting,  to  be  attended  by 
representatives  of  the  lead  and  zinc  pro¬ 
ducing  industires,  will  be  held  on  October 
19,  1976,  at  10  a.m.,  in  Room  1425  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  NW.,  Washington,  D.C.  20241.  The 
meeting  will  be  open  to  public  observa¬ 
tion.  A  limited  number  of  seats  will  be 
available  to  the  public. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  J. 
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Patrick  Ryan,  Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior,  Columbia  naza 
Office  Building,  Room  7068, 2401 E  Street, 
NW.,  Washington,  D.C.  20241,  telephone 
number  (202)  634-1083. 

Dated:  September  16,  1976. 

Note:  For  a  document  issued  by  the  De¬ 
partment  of  Commerce  announcing  the  meet¬ 
ing  on  lead  and  zinc  consumption,  see  FR 
Doc.  76-27710  in  the  Notices  section  of  this 
issue. 

Thomas  V.  Falkik, 

Director,  Bureau  of  Mines. 

[FR  Doc.76-27830  Filed  9-21-76; 8:45  am] 


Patuxent  Wildlife  Research  Center — 
Endangered  Species  Permit  Application 

attachment 

Additional  information,  per  Part  17.22: 
l.a.  Common  and  sclentl&c  names  of  the 
species  sought  td  be  covered:  Whooping 
crane  (Grus  americana). 

b.  Number,  age,  and  sex:  Contents  of  three 
nnhatched  eggs  (already  removed  from  the 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1978 
(Pub.  K  93-205) . 

Applicant:  Patux;ent  Wlldlifa  Research 
Center,  UA.  Pish  and  Wildlife  Service,  Laurel, 
Maryland  20811,  Lucille  F.  Stic^el,  Director. 

OMO  NO. 


shell  by  Canadian  Wildlife  Service  person¬ 
nel)  . 

c.  Activity  sought  to  be  authorized:  Import 
from  Canada  and  analyze  for  organochlorine 
pollutants. 

2.  Eggs  that  failed  to  hatch  In  Wood  Buf¬ 
falo  National  Park  were  collected  in  1976. 
Egg  contents  were  removed  from  the  sheU 
and  have  been  tested  by  the  Canadian  Wlld- 
Ufe  Service  [Dr.  Laurept  Choquette,  Pa- 


DEPARTMENT  OF  THE  INTERIOR 
i.s.  risi  AND  wiiolirt  stiricE 

I*  FEDERAL  FISH  AND  WILDUFE 
UCENSE/PERWTAPPIICATIOM 

1.  APPUCATION  FOR  (fn^icaft  onf/  one) 

1  I  IMPORT  OR  EXPORT  LICENSC  |  PEIMT 

2.  BPtEF  OCSCPiPTiON  OF  ACTIVITY  FOR  WHICH  REQUESTED  UCENSC 

OR  PEFMlT  IS  NCeOED. 

Importation  (from  Canada)  of  the  con¬ 
tents  of  three  whooping  crane  (endan¬ 
gered  species)  eggs  Chat  failed  to 
hatch  In  Wood  Buffalo  National  Park. 

Egg  contents  will  be  analyzed  for 
organochlorine  pollutants. 

8.  APPUICANT.  cePp/*f«  m44rt»9  Mtd  phono  a««4or  of 

Aooteooo,  o|oi»cy,  or  inaficofloo  for  oAjcA  poraif  it  re^octfodP 

Patuxent  Wildlife  Research  Center 

U.  S.  Fish  and  Wildlife  Service 

Laurel,  Maryland  20811 

4.  IF  "APPUCANT”  IS  AH  MOVIOUAL.  COMPLETE  THE  FOLLOMINOl 

S.  IF  ••APPLICANT**  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGEMCV:. 

OR  INSTITUTION.  COMPLETE  THE  FOLLOWING; 

CJmh.  □mrs.  Omiss  □»«. 

HCtOHT 

WEIGHT 

EXPLAIN  TYPE  OR  KINO  OP  BUSINESS.  AGENCY,  OR  INSTITUTION 

Wildlife  research  to  enhance  the  status 
of  endangered  and  threatened  species; 
also  to.  determine  the  effects  of 
environmental  pollutants  on  wildlife 
and  their  habitat. 

OATE  of  BIRTH 

COLOR  HAIR 

COLOR  EYES 

PHONE  NUMBER  WHERE  C>4Pl.OrEO 

_ 

SOCIAL  SecURlTT  NUMBER 

_ 

OCCUPATION- 

any  BUSiNESS.  AGENCY.  OR  INSTITUTIONAI.  AFPtUATlON  HAVTNO 

TO  DO  IBTH  THE  NILOLIFE  TO  OE. COVERED  BT  THIS  UCENSE/PEfMT 

NAME,  TITLE.  AND  PhONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 

OFFICER.  DIRECTOR,  ETC.  301~776^ 

Lucille  Fo  Stickel.  Director.  48S0 

IF  ••applicant**  is  a  cbflPORATlON,  INDICATE  STATE  IN  WHICH 
INCORPOF^ATEO 

N/A 

S.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONOUCTEO 

Shipment  from  Ottawa,  Ontario* 

Canada  to  Baltimores  Maryland  or 
Washington,  D.  C* 

7.  00  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FlSH  ANO 

WILDLIFE  UCENSC  OR  PEFBUTT  Q  YES  S 

(II  lit  fic«e««  or  permit  tHmhtftI 

PRT  8-85-C,  PRT  8-169-C,  PRT  2-913-BA, 
PRT  8-«6-B-C 

B.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 
HAVE  TmEiR  approval  TO  CONDUCT  ThC  ACTIVITY  YOU 

PROPOSET  Q  YES 

(It  y«o.  f<«r  antf  tfp*  of  tfoc««Mi(s> 

Not  yet  received,  but  Canadian  Wildlife 
Service  (Dr.  L.i  Choquette  or  Dr.  J.  A. 
Keith)  will  handle 

i.  CERTIFIED  CHECK  OR  MONEY  ORDER  (il  efpNeo4l«J  PAYABLE  TO 

THE  U.S.  FISH  AND  WILDLIFE  SERVICE  ENCLOSED  IN  AMpUNT  OT 

»  N/A 

10.  OESIREO  EFFECTIVE 
DATE  A 

As  soon 

M.  DURATION  NEEDED 

60  days 

la.  ATTAOTMOrTS.  THE  SPECIFIC  INFOfNAATlON  REQUIRED  FOR  THE  TYPE  OF  LlCENSE/PtRMi  T  FREOuESTEO  f5<-«  80  CfM  JJ.IiTOlA  MUST 

ATT  ACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PROVIDEO. 

17.22 

CERTIFIUTION 

1  HEREBY  CERTIFY  THAT  1  HAVE  READ  AND  AR  FAHIUAR  HUN  DIE  REGULATIONS  CONTAINED  M  TITLE  SO.  PART  13,  OF  THE  CODE  OF  FEOERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IH  SUBCIIAPUR  B  OF  CHAPTER  1  OF  TITLE  50.  AND  1  FURTHER  CERTIFY  THAT  THE  MFOR. 
■ATIOH  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  ANO  BEUEP. 

1  understand  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  HIE  CRIMINAL  PENALTIES  OF  It  U.S.C  ICOI. 

SiCNArURe  (/n  Mi  .  ^  M  t  i 

DATE 

Lucllle  F.  Stickel 


FEDERAL  REGISTER,  VOL  41.  NO.  1 85— WEDNESDAY,  SEPTEMBER  22.  1976 


41442 


NOTICES 


me  NO. 


m 


OEPAITMUTOFIKinnni 

M.  risi  MW  «uurE  snwc 

nonALnsN/uenouFE 

UCCNSE/PERNTAPPUCATIOil 


■‘*'0  wni**''’ 


CITY  OP  ST.  PAUL 
ST.  PAUL'S  COHO  ZOO 
HAHLIHE  6  MIDWAY  PARKWAY 
ST.  PAUL,  MM  55103 
Phone  (612)  i>88  3221 


4  IF  **AFFUCANr*  IS  AN  MOlVtOUAU  COMFUCTC  THK  FOLLOWINOl 


□  nr.  Qnrs.  HmiSS  □«!. 


Rhone  numoer  rherc  cmplOvcd 


HEIGHT 

coTorhair 


Ctn-Qh  tYtS 


to  APPUCATION  FOR  tSwifrwN  ww» 

% 

iMIlT  OH  CXRONr  LICCNS8 


Q' 


&  ■RiCF  DESCRIPTION  OF  ACTIVITY  FOR  RHICM  RCQUCSTEO  LtCCNSC 
OnPCfMTttNCCOEO. 

Purchase  X  aale,  2  fenale  soo 
bred  Bubepecles  cross  leopards 
for  BOO  exhibit  and  breeding  in 
a  minicipaX  boo* 


SOCIAi.  SECURITY  NUHOEH 


t.  LOCATION  RHCBC  PBOPOSfcO  ACTIVITY  1$  TO  BE  CONOUCTEO 


CEBTIFIEO  CHECK  OR  MONEY  ORDER  (II  tprUcmtU)  PAYABLE  TO 
THE  UA  FISM  AKO  aiLOLIFE  SERVICE  ENCLOSED  IN  (VAOUNT  OF 


EXPLAIN  TYPE  OR  KINO  OF  EUSmESS,  AGENCY.  OR  MSTITUTION 

Municipal  public  zoo,  .mpported 
by  tax  revenues. 


NAME.  TITCE.  AND  PHONE  NUMBER  OF  PRCSlDCNT,  PRINCffACt  % 
OrncCR.  DtRECTOR.  CTCb  •  \  OJL&  i 

John  A.  Fletcher,  Zoo  Dir.  488  3221 


Minnesota 


•7*  00  YOU  HOLD  any  currently  VALID  FEDERAL  FISH  ANQ 
VILOLIFE  UCCnSC  OR  PERMIT?  Q  YES  Q  HO 
H/  f%»,  Itsi  ffcesse  or  pemN  ssaiierel  ^ 


PRT  2-979-'rH 


a.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVEIMMENT,  00  YOU 
HAVE  TMEIR  APPROVAL  TO  CONDUCT  THE  ACTIViTY  YOU 
PROPOSE!  OVE*  3  NO 

(It  ft,  tin  (utUdielttnt  tnd  Iff  tl  ddfwmtmtal  JiA 


M.  DESIRED  EFFECTIVE 


11 


1976 


II.  DURATION  NEEDED 

Permanent  exhibit 


'CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATION.  LIST  SECTIONS  OF  SB  CFR  UNDER  NMICH  ATTACHMENTS  ARC 


/3 ‘.L 


CEITVICITtON 

I HCREBT  CERTIFY  THAT  I  HAVE  READ  AHO  A«  FAEILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  St.  FART  13.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  M  SUBCNAPTER  B  OF  CHAPTER  I  OF  TITLE  St.  AHO  I  FURTHER  CERTIFY  THAT  THE  MFOR* 
■ATKM  SU8HITTE0  M  THIS  APPLICATION  FOR  A  LICB«SE.'FERalT  IS  COaPLETE  AND  ACCURATE  TO  THE  BEST  OF  aT  KNOWLEDGE  AHO  flELIEF. 

I  UNDERSTAND  THATTUiY  FALSE  STATEaEHT  HEREIN  RAY  SUBJECT  RE  TO  THE  CRIMINAL  PENALTIES  OF  It  U.LC  HMI. 


y:'  a  a . mi. 

John  A,  Fletcher  ^ 


St.  Paul’s  Como  Zoo,  MN  66103 


thology  Division,  Wildlife  Management 
Branch,  Telephone  (613)  993-9076]  for  path¬ 
ogenic  bacteria. 

3.  N/A. 

4.  See  2,  above. 

6.  Specimens  will  be  sent  by  air  to  the 
Patuxent  Wildlife  Research  Center,  Laurel. 
Maryland  20811  (See  Form  3-200)  tar  chem¬ 
ical  analysis.  Only  the  contents  of  the  eggs 
are  to  be  shipped  and  subsequently  analyzed. 

6.  N/A. 

7.  Permit  application  is  based  upon  a  tele¬ 
phone  call  from  Dr.  J.  A.  Keith,  Director. 
Wildlife  Management  Branch,  Canadian 
Wildlife  Service,  Ottawa,  Ontario  KIA  OHS 
to  Dr.  Ohlendorf,  Assistant  Director,  Patux¬ 
ent  Center.  Dr.  Keith  requested  that  wre 
apply  for  the  necessary  United  States  permits 
and  that  we  perform  chemical  analyses. 

8.  The  UB.  Pish  and  Wildlife  Service  and 
the  Canadian  Wildlife  Service  are  continuing 
cooperative  efforts  to  enhance  the  status  of 
the  wheeling  crane.  The  agreement 'Includes 
behavioral,  nutritional,  and  physiological 
research  as  well  as  captive  propagation  at 
the  Patuxent  Cent^.  In  addition,  eggs  that 
fall  to  hatch  In  the  field  ai>e  analyzed  for 
environmental  pollutants.  Other  details  of 
bow  the  activities  will  he  carried  out  are 
Included  In  other  Items  above. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-364-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  October  22.  1976,  will  be  consid¬ 
ered. 

Dated:  September  17, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforcement 
V.S.  Fish  and  Wildlife  Service. 

IFR  Doo.76-27697  Piled  9-21-76:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  Is  hertijy  given  that  the  follow¬ 
ing  applicatlfm  for  a  permit  Is  deemetT 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

AppUcant:  City  at  St.  Paul,  St.  Paul’s 
COMO  ZOO,  Hamline  and  Midway  Parkway. 
St.  PauL  Minnesota  65103,  John  A.  Fletcher, 
Zoo  Director. 


ATTACHMENT  TO  AI>PI.ICATION  FORM,  U8DX, 

rawL:  a-zoo  (s/tb),  dated:  ao  jult  i«76 

Title  60,  Chap.  I.  Subchap.  B,  Part  17,  Par. 
17:22;  permits  for  scientific  purposes  or  for 
the  enhancement  of  propagation  or  survival. 
Attached  Infonnatlon  for  division  (1)  and 
following  pertinent  divisions: 

(1)  Permission  to  purchase  sought  for  1 
male,  2  female  leopards,  zoo  bred.  Chinese/ 


amur  crosses  presently  owned  by  the  Tennes¬ 
see  Game  Farm,  Joelton,  TN  and  on  breeding 
loan  to  Como  Zoo.  Latin  name  Panthera  par- 
dus  japonensis/  orientalis.  Age  2%  years. 

(2)  Hi.  The  three  leopards  were  bom  and 
raised  in  captivity  (see  information  above) 
and  are  presently  on  breeding  loan  to  Como 
Zoo. 

(3)  ’The  purchase  of  zoo  bred  wildlife' by 
public  or  private  eoos  for  display  and  propa¬ 
gation  In  no  manner  endangers  the  species  In 


f 
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the  wild.  On  the  contrary,  the  husbandry  of 
endangered  species  in  captivity  has  been 
amply  proven  to  be  the  major  promise  of  en¬ 
dangered  species  preservation  and  propaga¬ 
tion. 

(4)  The  three  leopards  were  born  and 
raised  In  captivity,  and  are  presently  In  cap¬ 
tivity  on  a  breeding  lolm  to  Como  Zoo. 

(5)  St.  Paul's  Como  Zoo  Is  an  urban  munic¬ 
ipal  zoo  serving  the  core  cities  areas  of  Min¬ 
neapolis  and  St.  Paul,  supported  wholly  by 
the  tax  revenues  levied  upon  St.  Paul  citizens. 
It  is  open  year  around,  and  has  approximately 
1,000,000  visitors  yearly.  It  has  an  active  vol¬ 
unteer  docent  program  supervised  by  a  pro¬ 
fessionally  qualified  Education  Officer.  Pro¬ 
grams  on  the  zoo  and  exotic  animals  are 
presented  thruout  the  year  to  the  citizens  of 
the  Metro  area.  The  zoo  consists  of  10  fenced 
acres,  with  one  major  building  and  4  sup¬ 
porting  structures.  The  zoo  staff  has  2  profes¬ 
sional  and  11  technical  permanent  members. 
In  addition  the  staff  supervises  the  training 
of  10  federally  funded  CETA  trainees.  The 
animal  collection  consists  of  350  specimens  of 
86  species  of  mammals,  birds  and  reptiles. 
Como  Zoo  has  been  an  early  participant  hi 
cooperative  breeding  programs  for  en¬ 
dangered  species,  and  presently  has  animals 
on  loan  to  Omaha,  Oklahoma  City,  St.  Louis, 
Brownsville,  Albuquerque,  and  Los  Angeles. 
In  addition  we  have  received  the  loan  of  a 
female  orangutan  from  the  Brookfield,  Chi¬ 
cago  Zoo,  which  is  successfully  producing  off¬ 
spring,  with  the  cooperation  of  the  male 
owned  by  St.  Paul.  Como  Zoo  is  under  the  in¬ 
spection  provisions  of  the  Humane  Animal 
Act,  administered  by  the  US  Dept,  of  Agricul¬ 
ture,  from  which  it  has  USDA  Permit  No. 
41-10-22.  The  address  of  Como  Zoo  is  Como 
Park,  St.  Paul,  MN  55103. 

(6)  (i)  Attached  description  and  photos  of 
breeding  and  display  areas  for  leopards  at 
Como  Zoo. 

(ii)  The  present  zoo  director,  John  Fletch¬ 
er,  is  a  graduate  biologist  (University  of 
Washington,  1946)  who  has  been  employed 
by  zoos  since  1947.  He  has  been  director  of 
Como  Zoo  since  1957.  Veterinary  care  of 
Como  Zoo’s  animals,  as  well  as  technical  ad¬ 
vice  on  husbandry  has  been  furnished  by  the 
University  of  Minnesota,  College  of  Veteri¬ 
nary  Medicine  and  the  Veterinary  Hospital 
Staff  associated  with  this  teaching  facility. 
Dr.  Ralph  Farnsworth,  a  member  of  the  fac¬ 
ulty,  furnishes  clinical  services  on  a  routine 
basis. 

(lii)  Attached  statement  of  the  City  of  St. 
Paul's  willingness  to  participate  in  a  co¬ 
operative  breeding  program  and  to  main¬ 
tain  a  studbook  record. 

INFORMATION  ATTACHMENT,  APPLICATION  FORM, 
COMO  ZOO,  ST.  PAUL 

Part  17:22,  Division  (6) 

(iv)  The  lei^ards  are  on  breeding  loan  to 
Como  Zoo  from  the  Tennessee  Game  Farm, 
and  are  presently  at  Como  Zoo.  No  temporary 
or  permanent  moves  are  contemplated.  Como 
Zoo  usee  the  standards  published  by  the  In¬ 
ternational  Air  Transport  Association  for 
cage  construction  and  animal  shipping. 

(V)  Attached  records  of  death  in  genus 
pantherldae  at  Como  Zoo  since  June  1971. 
Also  attached  report  of  successful  rearings  of 
pantherldae  in  same  period. 

(7)  Attached  copies  of  the  conditional  sales 
invoice  from  Tennessee  Game  Farm. 

(8)  (1)  The  activity  contemplated  Is  the 
usual  and  traditional  use  of  exotic  animals 
In  a  zoo  display:  display  of  a  living,  breath¬ 
ing,  breeding  and  eating  species  Illustrating 
shape,  form  and  relationships  thru  evolmtion 
and  genetics,  as  well  as  inherited  and  ac¬ 
quired  behavior  patterns.  These  examples  are 
to  acquaint  the  urban  public  with  animal  life 
while  teaching  children  and  adults  conser¬ 
vation  and  wildlife  studies.  Further  recog¬ 


nized  accomplishments  of  zoos  in  the  propa¬ 
gation  of  species  are  indicated  and  demon¬ 
strated. 

(ii)  This  activity  will  be  carried  out  by  zoo 
animal  husbandry  in  the  facilities  of  Como 
Zoo  by  the  trained  zoo  staff. 

(ill)  The  purported  intention  of  the  En¬ 
dangered  Species  Act  is  the  protection  and 
propagation  of  endangered  species  by  what¬ 
ever  method  proves  effective.  Zoo  husbandry 
of  endangered  species  is  a  proven  effective 
method  of  propagation. 

(Iv)  The  planned  disposition  of  leopards 
propagated  would  be  to  other  zoos  and/or 
reintroduction  to  the  wild  in  such  regions 
as  indicated  by  the  stated  needs  of  interna¬ 
tional  commissions.  Leopards  completing 
their  life  spans,  or  meeting  with  disease  or 
accidental  death  would  be.  by  Zoo  policy, 
turned  over  to  recognized  museums,  educa¬ 
tional  and  research  institutions.  The  Uni¬ 
versity  of  Minnesota  has  been  a  major  re¬ 
cipient 

PERMIT  APPLICATION,  COMO  ZOO 
ATTACHMENT  (6)  (1) 

A  section  of  the  main  zoo  building,  north¬ 
west  cages,  is  reserved  for  cold  w’eather  ex¬ 
hibits  (those  carnivores  capable  of  with¬ 
standing  Minnesota  winter  weather)  The 
cages  consist  of  12'  x  20'  outside  cages,  and 
12'  X  10'  interior  cages,  with  a  glass  partition 
between  the  cages  and  the  public  space.  'The 
cages  are  concrete  floored,  ceramic  walled  in¬ 
side,  and  stone  on  the  outside.  Metal  bars 
form  the  fronts  and  partitions,  and  chainlink 
tops.  Water  fountains  supply  the  cages. 
Cleaning  is  accomplished  by  hosing  down 
the  floor  once  dally,  and  a  weekly  cleaning 
of  walls  and  benches  and  cage  bars.  Parti¬ 
tion  doors  permit  emptying  of  a  cage  for 
cleaning,  and  isolation  for  cubbing. 

Agreement 

The  City  of  St.  Paul,  Minnesota,  agrees, 
tlirough  its  agents,  to  participate  in  such 
cooperative  breeding  arrangements  mutually 
advantageous  to  Como  Zoo,  other  participat¬ 
ing  zoos,  and  the  UB.  Department  of  the 
Interior,  Pish  and  Wildlife  Service  as  may 
perpetuate  and  propagate  Endangered  Species 
on  this  Earth.  It  further  agrees  to  make  avail¬ 
able  to  other  zoos  and  the  Department  of 
the  .  Interior  necessary  data  to  maintain  a 
studbook  registry  on  the  animals  propagated. 

Signed  for  the  City  of  St.  Paul  on  the  30th 
day  of  July.  1976.  ' 

John  A.  Fletcher, 
Director,  Como  Zoo. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street. 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington.  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-328-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  October  22,  1976  will  be  considered. 

Dated:  September  17, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment  U.S.  F^h  and  Wildlife 
Service. 

(PR  Doc.76-27698  Piled  9-21-76:8:45  am] 


National  Park  Service - 
GATEWAY  NATIONAL  RECREATION  AREA 

Public  Meetings  on  Draft  of  General 
Management  Plan 

Notice  is  hereby  given  that  the  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  will  hold  thirteen  public 
meetings  on  the  draft  General  Manage¬ 
ment  Plan  for  Gateway  National  Recrea¬ 
tion  Area.  New  York -New  Jersey. 

The  purpose  of 'the  meetings  is  to  ob¬ 
tain  public  reaction  to  and  comments 
on  the  proposed  General  Management 
Plan  that  be  helpful  in  shaping  the 
final  form  of  these  documents. 

Tuesday,  October  26,  7:30  p.m..  Municipal 
Council  Chambers,  City  Hall,  155  Market 
Street,  Paterson,  NJ  07505. 

Thursday,  October  28,  7:30  p.m..  Municipal 
Council  Chambers,  City  Hall,  920  Broad 
Street,  Newark,  NJ  07102. 

Thursday,  October  28,  8:00  p.m..  Commons 
Conference  Room,  Brookdale  Community 
College,  755  Newman  Springs  Road,  Lin- 
croft,  NJ  07738. 

Saturday,  October  30,  1:00  p.m.,  Queensboro 
Public  Library,  8911  Merrick  Blvd.,  Ja¬ 
maica,  NY  11432. 

Wednesday,  November  3,  7:00  p.m.,  Christo¬ 
pher  Columbus  High  School,  925  Astor 
Avenue,  Bronx,  NY  10469. 

'Thursday,  November  4,  7:00  p.m..  State  Office 
BuUding.)  Art  Gallery,  163  West  125th 
Street,  New  York,  NY  10027. 

Saturday.  November  6,  1:00  p.m.,  Brooklyn 
College,  1310  Boylan  Hall,  Brooklyn,  NY 
11210. 

Monday,  November  8,  7:00  p.m.,  Beach  Chan¬ 
nel  High  School,  10(M)0  Beach  Channel  ^ 
Drive,  Rockaway  Park.  NY  11694. 

Wednesday.  November  10,  7:30  p.m.,  City  Hall 
Chambers,  First  and  Washington  Streets, 
Hoboken,  NJ  07030. 

Wednesday,  November  10,  7:00  p.m..  Long 
Island  University,  Library  Learning  Center, 
385  Flatbush  Avenue  Extension,  Brooklyn, 
NY  11201. 

Saturday,  November  13, 1:00  p.m..  New  School 
for  Social  Research,  66  W  12th  Street,  New 
York.  NY  10011. 

Friday,  November  19,  7:00  p.m.,  Staten  Island 
Commimity  College.  B146,  715  Ocean  Ter¬ 
race,  Staten  Island,  NY  10301. 

Saturday,  November  20,  1:00  p.m..  New  York 
Public  Library,  Hunts  Point  Regional 
Branch,  877  Southern  Blvd.,  New  York,  NY 
10459. 

Written  statements  will  be  accepted  for 
the  record  at  the  meetings.  Persons  wish¬ 
ing  to  make  an  oral  presentation  are 
asked  to  send  written  notice  to  the  Su¬ 
perintendent,  Gateway  NatiMial  Recrea¬ 
tion  Area. 

Single  copies  of  the  draft  General 
Management  Plan  are  available  from 
September  23rd  through  November  8th 
at  Gateway  Natimial  Recreation  Area, 
Floyd  Bennett  Field,  Brooklyn,  New  York 
11234  (212  252-9150)  or  at  the  North  At¬ 
lantic  Region,  National  Park  Service,  150 
Causeway,  Boston,  Massachusetts  02114 
(617-223-3777).  Bulk  requests  cannot  be 
filled.  Copies  can  be  inspected  at  either 
site. 

Following  the  last  scheduled  public 
meeting,  the  public  will  have  30  days  to 
submit  written  comments  (m  the  draft 
document.  Further  information  can  be 
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obtained  by  calling  Gateway  National 
Recreation  Area  at  (212)  252-9150. 

Dated:  September  14, 1976. 

Denis  P.  Galvin,  , 
Acting  Direct, 
North  Atlantic  Region. 

IfR  Doc.76-27714  PUed  9-21-76:«:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
RICE  DEFICIENCY  PAYMENTS 

Procedure  for  Calculating  the  National 

Average  Market  Price  Received  by  Rice 

Farmers  for  the  First  Five  Months  of 

(he  Marketing  Year 

Pursuant  to  the  authority  contained  In 
Section  102  of  the  Rice  Production  Act 
of  1975.  the  Secretary  of  Agriculture  has 
prepar^  a  procedure  to  calculate  "the 
national  average  market  price  received 
by  farmers  during  the  first  five  months 
of  the  marketing  year  for  each  of  the 
1976  and  1977  crops  of  rice.  These  prices 
will  be  used  by  the  Department  of  Agri¬ 
culture  in  computing  deficiency  payments 
~to  producers  on  each  crop.  For  each  crop, 
this  price  will  be  computed  by  the  Statis¬ 
tical  Reporting  Service  (SRS)  of  the 
Department  based  on  data  reported  by 
purchasers  of  lice  and  rice  cooperatives. 
The  data  reported  by  purchasers  and  co¬ 
operatives  and  used  by  SRS  In  develop¬ 
ing  the  monthly  prices  may  be  subject  to 
an  audit  to  be  conducted  by  Uie  D^art- 
ment  at  the  discretion  of  the  Secretary 
of  Agriculture. 

Under  the  new  procedure,  SRS 
compute  a  monthly  average  price  re¬ 
ceived  by  farmers  for  rough  rice, 
weighted  by  actual  sales  and/or  pur¬ 
chases.  The  monthly  price  will  be  com¬ 
puted  by  weighting  together  the  follow¬ 
ing: 

(1)  Rough  rice  prices  that  would  be  paid 
to  members  of  organizations  settUng  with 
growers  on  the  basis  of  mill  returns,  com¬ 
puted  as  if  that  month  were  the  total  mar¬ 
keting  period;  and 

(2>  Rough  rice  prices  received  by  farm¬ 
ers  as  reported  by  mills  making  cash  pur¬ 
chases. 

The  price  reported  by  each  firm  win 
be  weighted  by  the  quantity  of  rough 
rice  purchased  or  the  quantity  of  rough 
rice  used  In  milled  rice  sold,  depending 
on  tirpe  of  settlement  used. 

SRS  will  publish  at  the  end  of  each 
month  the  following: 

(1)  A  preliminary  monthly  price  received 
by  farmers  for  the  current  month  covering 
the  first  16  days  of  that  month;  and 

(2)  A  revised  monthly  price  received  by 
farmers  for  the  previous  month,  based  on 
that  month’s  activity. 

A  weighted  average  price  received  by 
fanners  during  the  first  five  full  months 
of  the  marketing  year  (August  through 
December)  will  then  be  calculated  by 
SR&  Weights  will  be  quantities  of  rice 
sold  or  used  In  milling  each  month.  This 
weighted  average  price,  which  will  be 
published  about  January  31,  1977  and 
1978.  will  be  used  to  determine  the  de¬ 
ficiency  payment  rate  ^ould  the 


weighted  average  price  fall  below  the 
target  price. 

Since  the  1976  five  month  period  be¬ 
gan  on  August  1.  1976,  It  was  not  practi¬ 
cable  to  give  prior  notice  and  opportu¬ 
nity  to  comment.  However,  In  accord¬ 
ance  with  the  spirit  of  the  public  policy 
set  forth  In  5  U.S.C.  553.  Interested  per¬ 
sons  may  submit  recommendations, 
views  and  comments  In  writing  to  the  Di¬ 
rector,  Estimates  Division,  Statistical 
Reporting  Services.  USDA,  Washington. 
D.C.  20250.  Material  thus  submitted  will 
be  evaluated  and  acted  upon  In  the  same 
manner  as  If  this  document  were  a  pro¬ 
posal.  Until  such  time  as  further  changes 
are  made,  however,  this  procedure  shall 
remain  In  effect. 

Done  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

Earl  L.  Butz, 
Secretary. 

[PR  Doc.76^27684  Plied  9-21-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CARNEGIE  INSTITUTION  OF  WASH., 

ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational.  Scientific,  and 
Chiltural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  October  12,  1976. 

Amoided  regulations  issued  imder  cit¬ 
ed  Act  (15  CFR  301)  prescribe  the  re¬ 
quirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
CcHnmerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 20230. 

Docket  number:  76-00523.  Applicant: 
Carnegie  Institution  of  Washington.  De- 
I>artment  of  Embryology,  115  W.  Uni¬ 
versity  Parkway,  Baltimore,  Md.  21210. 
ARTICLE:  Electron  Microscope.  Model 
JEM-IOOS  and  accessories.  Manufac¬ 
turer:  JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  DNA  molecules,  artifi¬ 
cial  membranes,  membranes  of  cultured 
cells,  and  ultrastructure  of  nerve  and 
muscle  cells.  The  experiments  to  be  con¬ 
ducted  will  include  measuring  the  length 
of  single-  and  double-stranded  regions 
of  DNA  molecules  that  have  been  enzy¬ 
matically  digested,  observing  the  fusion 
of  artificial  and  natural  membranes. 


locating  and  (luantlfylng  specific  proteins 
In  nerve  and  muscle  cells,  and  charac¬ 
terizing  the  distribution  and  structure  of 
synapses  in  the  nervous  system.  The 
article  will  also  be  used  for  training 
graduate  students  ^  and  postd(x:toral 
trainees  who  are  working  cm  the  re¬ 
search  described  above.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
September  3,  1976. 

Docket  number:  76-00524.  Applicant: 
Washington  University,  Physics  Depart¬ 
ment,  St.  Louis.  Mo.  63130.  Article:  High 
Field  Superconducting  Magnet  System. 
Manufacturer:  Oxford  Instrument  Co., 
Ltd.,  United  Kingdom.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  investigations  of  single  crystals  of 
elemental  metals,  alloys.  Insulators,  and 
soniconductors  employing  principally 
Nuclear  Acoustic  Resonance,  (NAR). 
Examples  of  the  t3^s  of  experiments 
using  NAR  with  the  8.5  T  superconduct¬ 
ing  magnet  system  are: 

1.  NAR  studies  of  the  Transltlcm 
Metal  System  with  known  Hydrogen  Im¬ 
purity  Concentrations. 

2.  NAR  Studies  of  Pure  Elemental 
Metal  Single  Crystals. 

3.  NAR  Studies  of  Single  Crystals  of 
Semimetals. 

Application  received  by  Commission  of 
Customs:  September  3,  1976. 

Docket  number:  76-00525.  Applicant: 
Colorado  School  of  Mines,  Golden,  Colo¬ 
rado  80401.  Article:  Electron  Micro¬ 
scope,  Model  EM  400,  with  High  TUt 
(±60*)  Goniometer  Stage.  Manufac¬ 
turer:  Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  evaluate  changes  in  the  micro  and  fine 
structure  produced  by  corrosion  experi¬ 
ments.  mechanical  testing  and  heat 
treatment  of  thin  metal  foils.  Sections 
will  be  removed  from  various  test  speci¬ 
mens  and  electrolytlcally  polished  to 
render  them  suitable  for  transmission 
electron  microscopy.  Correlations  relat¬ 
ing  mechanical  properties  and/or  mate¬ 
rial  deformation  behavior  to  the  observed 
fine  structures  will  be  made.  The  article 
will  also  be  used  in  a  course  for  advanced 
undergraduates  to  introduce  students  to 
the  techniques  of  specimen  preparation 
electron  optics  and  the  contrast  mech¬ 
anisms  operating  during  the  examina¬ 
tion  of  thin  foils  by  transmlssicm  elec- 
trem  microscopy.  Application  received  by 
Commissioner  of  Customs:  September  3, 
1976. 

Docket  numbw:  76-00526.  Applicant: 
University  of  Massachusetts  Medical 
School,  Department  of  Pathology.  55 
Lake  Avenue  North,  Worcester,  MA 
01605.  Article:  Electron  Microscope, 
Model  JEM  lOOS  and  Haskrls  recirculat¬ 
ing  water  chiller.  Manufacturer:  JEOL, 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  exami¬ 
nation  of  biological  tissues  which  will  in¬ 
clude  the  heart  and  great  vessels  oi 
animals  with  experimental  cardiovas¬ 
cular  disease,  the  pancreas,  kidneys  and 
skeletal  muscle  of  animals  with  ezperi- 
m«ital  diabetes,  the  brain  and  other 
tissues  after  the  induction  of  Infiamma- 
tlon.  In  addition,  bone  marrow  specl- 
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mens,  biopsies  of  human  tumors,  kidney 
and  liver  biopsies  and  other  tissue  speci¬ 
mens  obtain^  for  diagnostic  and  educa¬ 
tional  purposes  will  be  examined.  Experi¬ 
ments  to  be  conducted  will  be  aimed  at 
determining  the  pathophysiology  of  in¬ 
flammation.  atherosclerosis,  diabetes 
mellltus  and  leukemia.  Studies  of  a 
variety  of  human  tumors  will  assist  in 
the  imderstanding  and  treatment  of 
cancer.  The  article  will  also  be  used  to 
teach  and  train  post  doctoral  fellows, 
pathology  residents  and  staff  as  well  as 
to  teach  microscopy  to  medical  students 
who  elect  to  do  research  in  pathology. 
AppllcatiMi  received  by  Commissioner  of 
Customs:  September  3,  1976. 

Docket  number:  76-00527.  Applicant: 
Deborah  Heart  and  Lung  Center,  Clin¬ 
ical  Laboratory.  Department  of  Pathol¬ 
ogy,  Trenton  Road,  Browns  Mills,  New 
Jersey  08015.  Article:  Ultramicrotome, 
Model  I  .KB  8800 A  and  accessories. 
Manufactiurer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  in¬ 
vestigations  that  will  include  ultrastruc- 
tural  studies  on  normal  and  pathologic 
plant  and  animal  tissues,  developmental 
studies  on  fungal  systems,  cyto  and  his- 
tochemical  studies  on  fimgal  systems, 
cyto  and  hlstochemical  studies  on 
enzyme  and  subcellular  organelle  lo¬ 
calization  in  cells  and  tissues,  mem¬ 
brane  interactions  at  host-parasite  in¬ 
terfaces,  and  subcellular  changes  in  cells 
Induced  by  changes  in  their  biochem¬ 
ical  and  physical  environments.  In  ad¬ 
dition,  the  article  will  be  used  in  the 
courses  Ultrastructure  and  Cytochemis¬ 
try  which  involve  a  study  of  general 
principles  on  techniques  and  the  use  of 
the  electron  mlscroscope  to  study  the  fine 
structure  of  cells  and  various  subcellular 
organelles  and  the  employment  of  cyto- 
chemical  staining  methods  to  localize 
various  enzymes.  Application  received  by 
commissioner  of  customs:  September  3, 
1976. 

Docket  number:  76-00528.  Applicant: 
Adelphl  University,  South  Avenue,  Gar¬ 
den  City,  New  York  11530.  Article:  Flow 
Jet  Mixer.  Manufacturer:  Punken  and 
Co.,  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  Intended  to  be  used 
for  the  study  of  the  emulsification  of 
water  in  fuel  oils.  Nos.  2,  4,  and  6.  The 
stability  of  these  emulsions,  as  well  as 
their  micro  structure  will  be  studied. 
Experiments  will  also  be  conducted  on 
the  viscosity  of  these  emulsions.  In  ed¬ 
ition,  the  article  will  be  used  for  the 
training  of  Ph.D.  candidates  on  the  use 
of  these  emulsions,  as  well  as  the  par¬ 
ticipation  of  undergraduate  students. 
Application  received  by  commissioner  of 
customs:  September  3.  1976. 

Docket  number:  76^^529.  Applicant: 
University  of  Texas  System  Cancer  Cen¬ 
ter,  Department  of  Laboratory  Medicine, 
6723  “Bertner  Drive.  Houston,  Texas 
77025.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac¬ 
turer:  LKB  Produkter  AB.  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  human 
hemat<^oietic  tissues  including  bone 
marrow  and  peripheral  blood  specimens. 


Investigations  will  include  ultrastruc- 
tural  studTes  on  normal  and  pathologic 
hematopoietic  tissue  for  the  purpose  of 
diagnostic  studies.  Application  received 
by  Commissioner  of  Customs:  Septem¬ 
ber  3, 1976. 

Docket  number:  76-00530.  Applicant: 
Southern  Illinois  University  School  of 
Medicine,  P.O.  Box  3926,  Springfield,  Ill. 
62708.  Article:  Cryokit,  Model  LKB 
14800-1  for  use  with  LKB  Ultratome 
III.  Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  the 
study  of  immune  complex  localization 
in  kidney  disease  as  well  as  other 
biological  materials  and  for  micro- 
analysis  of  biological  specimens  in 
the  future.  Conjugation  with  various 
antigens  will  be  carried  out  on  frozen 
sectioned  material  for  both  immuno- 
fiuorescence  and  electron  microscope 
studies.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  3, 1976. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special 
Import  Programs  Division. 

I  PR  Doc.76-27711  Piled  9-21-76:8:45  am] 


ENGLER  &  CO.  AND 
MAAG-FETSCHERIN,  JACOB 

[Case  No.  255] 

United  States  Export  Privileges  Restored 

In  the  matter  of  Engler  &  Co.,  Engler 
Ltd.,  Engler,  Werner,  Stadthasquai  7 
(previously  shown  as  Raenestrasse  26 
Zurich,  Switzerland,  8700  Kuenacht)  and 
Maag-Petscherin,  Jacob — related  party, 
Witikonerstrasse  317,  8054  Zurich,  Swit¬ 
zerland,  Respondents. 

By  order  imblished  in  24  FR  1573, 
(March  3,  1959),  the  above-named  re¬ 
spondents  were  denied  all  United  States 
export  iMivileges  because  of  failure  to 
comply  with  the  Export  Administration 
RegUlatioitt,  15  C7FR  Part  368  et  seq. 
Engler  petitions  to  be  permitted  full  ac¬ 
cess  to  U.S.  commodities  and  that  it  be 
restored  to  fid!  export  privileges. 

Advice  available  to  this  Department  re- 
fiects  that  Engler  is  a  respected  mendier 
of  the  business  community  in  Switzer¬ 
land.  The  Director,  Compliance  Dlvlsicm, 
reports  that  respondents’  activities  are 
not  suspect  concerning  violation  of  the 
Export  Administration  Regulations.  Af¬ 
ter  review  of  the  record,  the  Hearing 
Commissioner  recommends  that  respond¬ 
ents  be  afforded  access  to  all  UJS.  com¬ 
modities  and  restored  to  full  export  privi¬ 
leges, 

I  have  examined  the  report  and  rec¬ 
ommendations  of  the  Commissioner.  The 
record  falls  to  report  any  recent  deroga¬ 
tory  information  against  respondents 
and  they  are  not  presently  suspect  in 
connection  with  any  violations  of  the 
United  States  export  laws.  It  is  fitting 
and  pr<H}er  that  respondents  who  have 
so  manifested  their  Intentions  to  comply 
and  are  In  compliance  with  the  export 


regulations,  be  restored  to  full  export 
privileges.  Restoration  is  in  accordance 
with  the  purpose  and  intent  of  the  Ex¬ 
port  Administration  Act  of  1969  as 
amended,  50  U.S.C.  2401  et  seq.,  the  reg¬ 
ulations  and  the  policies  of  this  Depart¬ 
ment.  Therefore,  it  is  Ordered,  The 
above-named  parties  are  hereby  imcon- 
dltionally  restored  to  aU  United  States 
export  privileges. 

Date:  September  10, 1976, 

Ratter  H.  Meyer, 

Director, 

Office  of  Export  Administration. 

(FR  Doc .76-27699  Piled  9-21-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MID-ATLANTIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  Lf 
the  Mid-Atlantic  Regional  Fishery  I.Ian- 
agement  Council  established  by  Section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265). 

The  Mid-Atlantic  Regional  Fishery 
Management  Coimcil  will  have  authority, 
effective  March  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  the  States  of  New  York,  New 
Jersey,  Delaware,  Pennsylvania,  Mary¬ 
land,  and  Virginia.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish¬ 
eries  within  its  area  of  authority;  pre¬ 
pare  comments  on  applications  for  for¬ 
eign  fishing;  and  conduct  public  hear¬ 
ings  as  it  deems  n^essary. 

This  meeting  of  the  Coimcil  will  be  held 
October  19. 20,  and  21  at  the  Holiday  Inn, 
6500  Elkridge  Landing  Road,  Linthicum. 
Maryland;  and  is  scheduled  to  convene  at 
9  a.m.  and  adjourn  at  approximately  5 
p.m. 

Proposed  Agenda: 

(1)  Organizational  and  operational 
practices  and  procedures; 

(2)  Review  of  preliminary  fishery  man¬ 
agement  plans  for  Atlantic  herring,  red 
and  silver  hake,  Atlantic  mackerel,  squid, 
and  other  finfish; 

(3)  Other  management  activities. 

This  meeting  is  open  to  the  public  and 

there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-serve  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact  Mr.  Donald  G. 
Birkholz;  National  Oceanic  and  Atmos¬ 
pheric  Administration;  National  Marine 
Fisheries  Service;  State  Fish  Pier; 
Gloucester,  Massachusetts  01930  on  or 
about  10  days  before  the  meeting  to  re¬ 
ceive  information  on  changes  in  the 
agenda,  if  any. 

At  the  discretion  of  the  Coimcil,  in¬ 
terested  members  of  the  public  may  be 
permited  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
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business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Hr. 
Birkholz  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclusion 
ci  these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  September  17, 1976. 

Jack  W.  Gehringer, 

Deputy  Director. 

National  Marine  Fisheries  Service. 

|FR  Doc.76-27751  Filed  9-21-76; 8:45  am) 

NEW  ENGLAND  *^GIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  New  England  Regional  Fishery  Man¬ 
agement  Council  established  by  Section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265) . 

The  New  England  Regional  Fishery 
Management  Council  will  have  authority, 
effective  March  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  the  States  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  and  Connecticut.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish¬ 
eries  within  its  area  of  authority;  pre¬ 
pare  comments  on  applications  for  for- 
elem  fishing;  and  conduct  public  hear¬ 
ings  as  it  deems  necessary. 

This  meeting  of  the  Co\incil  will  be 
held  on  October  13  and  13  at  the  Hilton 
Inn,  Logan  International  Airport,  East 
Boston,  Massachusetts;  and  Is  scheduled 
to  convene  at  9  am.  and  adjourn  at  ap- 
prosdmately  5  p.m. 

Proposed  Agenda: 

t  (1)  Organizational  and  operational 
practices  and  procedures; 

(2)  Review  of  preliminary  fishery 
managonent  plans  for  Atlantic  herring, 
red  and  silver  hake,  Atlantic  mackerel, 
squid,  and  other  finfish; 

I  (3)  Other  management  activities. 

'  This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  flrst- 
emne,  first-serve  basis.  Members  of  the 
public  having  an  Interest  in  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact  Mr.  Donald  G. 
Birkholz;  National  Oceanic  and  Atmos¬ 
pheric  Administration;  National  Marine 
Fishmies  Service;  State  FTsh  Pier; 
Gloucester,  Sfassachusetts  01930  on  or 
about  10  days  before  the  meeting  to  re¬ 
ceive  information  on  changes  In  the 
agttxda,  if  any. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council  bus!-; 
ness.  Interested  members  of  the  public 
who  wish  to  provide  written  comments 


should  do  so  by  submitting  them  to  Mr. 
Bhrkhols  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclusion 
of  these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated;  September  17, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

lFRE>oc.76-27752  Filed  9-21-76;8:45  am] 


NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Regional  Fishery  Man¬ 
agement  Council  established  by  Section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pi.  94-265). 

The  New  England  Regional  Fishery 
Management  Council  will  have  authority, 
effective  March  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  the  States  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  and  Connecticut.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish¬ 
eries  within  its  area  of  authority ;  prepare 
comments  on  applications  for  foreign 
fishing;  and  conduct  public  hearings  as 
it  deems  necessary. 

This  meeting  of  the  Council  will  be 
held  on  October  26,  27,  and  28  at  the 
Ramada  Inn,  225  McClellan  Highway. 
East  Boston.  Massachusetts; ~Tuid  Is 
scheduled  to  convene  at  9  ajn.  and  ad¬ 
journ  at  approximately  5  pm. 

Proposed  Agenda: 

(1)  Organizational  and  operational 
practices  and  procedures; 

(2)  Review  of  ongoing  State  and  Fed¬ 
eral  fishery  research  and  management 
activities; 

(3)  Other  management  activities. 

This  meeting  is  open  to  the  public  and 

there  will  be  seating  for  approximately  30 
public  members  available  on  a  first-come, 
first-serve  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  Interested  members  of  the  pub¬ 
lic  should  contact  Mr.  Donald  G.  Birk- 
hola;  National  Oceanic  and  Atmospheric 
Administration;  National  Marine  Fish¬ 
eries  Service;  State  Fish  Pier;  Gloucester, 
Massachusetts  01930  on  or  about  10  days 
before  the  meeting  to  receive  informa¬ 
tion  on  changes  in  the  agenda,  if  any. 

At  the  discretion  of  the  CouncU.  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council  busi¬ 
ness.  Interested  members  of  the  public 
who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Birkholz  at  the  above  address.  To  receive 
due  eonsideration  and  faefUtats  inclusion 
tiMiwg  comments  in  the  record  of  the 


meeting,  typewritten  statanents  should 
be  received  within  10  days  afta:  the  close 
of  the  Cotmcil  meeting. 

Dated:  September  17, 1976. 

Jack  W.  Gehringer, 

Deputy  Director,  National 
Marine  Fisheries  Service. 

[FB  Doc.76-27763  Piled  9-21-76:8:45  am) 

PURSE  SEINING  FOR  GIANT  BLUEFIN 
TUNA 

Season  Closed 

On  September  17.  1976,  the  Director, 
National  Marine  Fisheries  Service  deter¬ 
mined  that  the  1976  annual  quota  of  180 
short  tons  of  Atlantic  bluefin  tuna  that 
weigh  in  excess  of  300  pounds  taken  by 
purse  seine,  as  established  in  §  285.12(a) 
(2) ,  has  been  reached. 

I  hereby  annoimce,  in  accordance  with 
S  285.11,  that  the  season  for  taking  At¬ 
lantic  bluefin  tuna  that  weigh  in  excess 
of  300  pounds  round  weight  taken  by 
purse  seine  will  terminate  at  2400  hours 
local  time,  in  the  regulatory  area  on  the 
date  of  publication  of  this  notice. 

The  1976  season  for  taking  Atlantic 
bluefin  tuna  between  14  pounds  and  115 
pounds  by  pxurse  seining  was  closed  on 
June  29. 1976. 

Issued  at  Washington,  D.C.,  and  dated 
September  17, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fineries  Service. 

[FR  Doc  76-27696  Piled  9-21-76;  8: 45  wn] 

Office  of  the  Secretary 
LEAD  AND  ZINC  CONSUMPTION 
Open  Meeting 

TTie  Department  of  Commerce  will 
chair  an  Informal  meeting  to  discuss  the 
outlook  for  U.S.  lead  and  zinc  consump¬ 
tion  for  use  at  the  aimual  meeting  of  the 
intematiesaal  Lead  and  zme  Study 
Group  to  be  held  this  Novonber.  The 
Department  of  Commerce  meetmg,  to  be 
attended  by  representatives  of  the  lead 
and  zinc  consuming  industries,  will  be 
held  October  19,  1976  at  10:30  am.,  in 
Room  4833,  U.S.  Department  of  C(Hn- 
merce,  14th  Street  and  Constitution  Ave¬ 
nue.  NW„  Washington,  D.C.  20230.  The 
meeting  will  be  open  to  public  observa¬ 
tion.  A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first -come, 
first-served  basis. 

Dated:  S^tember  16,  1976. 

Note:  For  a  document  laaued  by  tbe  De¬ 
partment  of  the  Interior  announcing  %.meet- 
Ing  on  lead  and  Elnc  production  and  oon- 
•umptlon,  see  m  Doc.  76-27830  tn  tbe 
Notices  seetton  of  tills  Issue.  , 

)  P.  8.  M.  HODSOLL, 

Deputp  Assistant  Secretary.  En¬ 
ergy  A  Strategic  Resources 
Policy. 

|PR  Doc.7a-277iO  Piled  9-21-76:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[Docket  No.  76G-0318] 

TETROID  CO.,  INC. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(s).  348,  371 
(a)))  and  the  regulations  for  afBrma- 
tion  of  GRAS  status  (21  CFR  121.40), 
notice  is  given  that  a  petition  (GRASP 
6G0078)  has  been  filed  by  Tetroid  Co., 
Inc.,  Hamilton.  NY  13346  and  placed  on 
public  display  at  the  oflOce  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
proposing  affirmation  that  demineral¬ 
ized,  delactosed  soluble  whey  protein 
and  edible  lactalbumin  are  generally 
•recognized  as  safe  (GRAS)  for  use  in 
human  food. 

Any  petition  which  meets  the  fonnat 
requirements  outlined  in  21  CFR  §  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  ifetition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
November  22,  1976,  review  the  petition 
and/or  file  comments  (prefer^ly  in 
quintuplicate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  should  include  any 
available  information  that  would  be  help¬ 
ful  in  determining  whether  the  substance 
is,  or  is  not,  generally  recognized  as  safe. 
A  copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur¬ 
ing  working  hours,  Monday  through  Fri¬ 
day. 

Dated:  September  14, 1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.76-27667  Piled  9-21-76;8.;45  am] 

Health  Services  Administration 

CALIFORNIA  PSRO  AREA  XX: 

RESULTS  OF  NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards  Re¬ 
view  Organization 

On  July  30,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Cali¬ 
fornia  Area  XX  PSRO  designating  it  as 
the  Professional  Standards  Review  Or¬ 
ganization  for  PSRO  Area  XX  of  the 
State  of  California,  which  area  is  desig¬ 
nated  a  Professional  Standards  Review 
Organization  Area  in  42  CFR  §  101.7. 

Such  notice  was  also  published  in  three 
consecutive  Issues  of  the  Los  Angeles 


Times  on  July  30,  31,  and  August  2. 1976. 
In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in¬ 
cluding  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa¬ 
cilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  XX  of  the  State  of  Cali¬ 
fornia  of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area 
XX  of  the  State  of  California  who  ob¬ 
jects  to  the  Secretary  entering  into  an 
agreement  with  the  California  Areai  XX 
PSRO  on  the  grounds  that  such  organi¬ 
zation  is  not  representative  of  doctors  in 
PSRO  Area  XX  of  the  State  of  Cialifor- 
nia,  mail  such  objection  in  writing  to  the 
Secretary,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  P.O.  Box  1588,  FDR 
Station,  New  York,  New  York  10022,  on 
or  before  August  30, 1976. 

After  reviewing  the  final  tabulation 
of  objections  from  doctors  of  medicine 
or  osteoi>athy  in  PSRO  Area  XX  of  the 
State  of  California,  the  Secretary  has 
determined,  pursuant  to  42  CFR  101.105, 
that  not  more  than  10  percentum  of  the 
doctors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
XX  of  the  State  of  California  have  exr 
pressed  timely  objection  to  the  Secretary 
entering  into  an  agreement  •with  the 
California  Area  XX  PSRO.  Therefore, 
the  Secretary  will  proceed  to  enter  into 
an  agreement  with  the  California  Area 
XX  PSRO  designating  it  as  the  Profes¬ 
sional  Standards  Review  Organization 
for  PSRO  Area  XX  of  the  State  of  Cali¬ 
fornia.  , 

Dated:  September  13,  1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

[FR  Doc.76-27656  Piled  9-21-76;8:45  am] 


NEW  YORK  PSRO  AREA  III: 

-  RESULTS  OF  NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards  Re¬ 
view  Organization 

On  July  30,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  annoimced  his  intention  to 
enter  into  an  agreement  with  the  Pro¬ 
fessional  Standards  Review  Organization 
of  Central  New  York,  Inc.,  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  III  of  the 
State  of  New  York,  which  area  is  desig¬ 
nated  a  Professional  Standards  Review 
Organization  Area  in  42  CFR  §  101.36. 

Such  notice  was  also  published  in  three 
consecutive  Issues  of  the  Syracuse  Post- 
Standard,  Syracuse  Herald-Joumal, 
Ithaca  Journal,  Elmira  Star  Gazette, 
Watertown  Daily  Times,  and  the  Bing¬ 
hamton  Press  on  July  30,  31,  and  Au¬ 
gust  2,  1976.  In  addition,  copies  of  the 


notice  were  mailed  to  organizations  of 
practicing  doctors  of  medicine  or  osteo¬ 
pathy,  Including  the  appropriate  State 
and  Coimty  medical  and  specialty  socie¬ 
ties,  and  hospitals  and  other  health  care 
facilities  In  the  area,  with  a  request  that 
each  such  society  or  facility  inform  thqse 
doctors  in  its  membership  or  on  Its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  m  of  the  State  of  New  York 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area 
in  of  the  State  of  New  York  who  objects 
to  the  Secretary  entering  into  an  agree¬ 
ment  with  the  Professional  Standards 
Review  Organization  of  Central  New 
York,  Inc.,'on  the  grounds  that  such  or¬ 
ganization  is  not  representative  of 
doctors  in  PSRO  Area  III  of  the  State  of 
New  York,  mail  such  objection  in  writ¬ 
ing  to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022,  on  or  before  August  30, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  mefficlne  or 
osteopathy  In  PSRO  Area  HI  of  the 
State  of  New  York,  the  Secretary  has  de¬ 
termined,  pursuant  to  42  CFR  §  101.105, 
that  not  more  than  10  per  centum  of  the 
doctors  engaged-  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
rn  of  the  State  of  New  York  have  ex¬ 
pressed  timely  objection  to  the  Secre¬ 
tary  entering  into  an  agreement  with  the 
Professional  Standards  Review  Organi¬ 
zation  of  Central  New  York,  Inc.  There- 1 
fore,  the  Secretary  will  proceed  to  enter 
into  an  agreement  with  the  Professional 
Standards  Review  Organization  of  Cen¬ 
tral  New  York,  Inc.,  designating  It  as 
the  Professional  Standards  Review  Or¬ 
ganization  for  PSRO  Area  HI  of  the 
State  of  New  York. 

Dated:  September  13,  1976. 

John  H.  Kelso, 

Deputy  Administrator, 
Health  Services  Administration. 

[FR  Doc.76-27657  Filed  9-21-76;8 :45  am] 


NEW  YORK  PSRO  AREA  XII: 

RESULTS  OF  NOTIFICATION 

I 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards  Re¬ 
view  Organization 

On  July  30,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Rich¬ 
mond  County,  New  York,  Professional 
Standards  Review  Organization,  Inc., 
designating  It  as  the  Professional  Stand¬ 
ard  Review  Organization  for  PSRO  Area 
xn  of  the  State  of  New  York,  which  area 
is  designated  a  Professional  Standards 
Review  Organization  Area  in  42  CFR 
§  101.36. 

Such  notice  was  also  published  in  three 
consecutive  Issues  of  The  New  Yoi* 
Times  and  the  Staten  Island  Advance 
on  July  30,  31,  and  August  2,  1976.  In 
addition,  copies  of  the  notice  were  mailed 
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to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy.  Including  the 
appropriate  State  and  County  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  In  the  area, 
with  a  request  that  each  such  society  or 
facility  Inform  those  doctors  in  its  mem¬ 
bership  or  on  its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  xn  of 
the  State  of  New  York  of  the  contents  of 
the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  XII  of 
the  State  of  New  York  who  objects  to 
the  Secretary  entering  into  an  agreement 
with  the  Richmond  County,  New  York, 
Professional  Standards  Review  Organi¬ 
zation,  Inc.,  on  the  grounds  that  such  or¬ 
ganization  is  not  representative  of  doc¬ 
tors  in  PSRO  Area  xn  of  the  State  of 
New  York,  mail  such  objection  in  writing 
to  the  Secertary,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022. 
on  or  before  August  30, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  XII  of  the 
State  of  New  York,  the  Secretary  has 
determined,  pursuant  to  42  CPR  §  101.- 
105,  that  not  more  than  10  percentum  of 
the  doctors  engaged  in  the  active  prac¬ 
tice  of  medicine  or  osteopathy  in  PRSO 
Area  Xn  of  the  State  of  New  York  have 
expressed  timely  objection  to  the  Secre¬ 
tary  entering  into  an  agreement  with  the 
Richmond  County,  New  York,  Profes¬ 
sional  Standards  Review  Organization, 
Inc.  Therefore,  the  Secretary  will  proceed 
to  enter  into  an  agreement  with  the 
Richmond  County,  New  York,  Profes¬ 
sional  Standards  Review  Organization. 
Inc.,  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  Xn  of  the  State  of  New  York. 

Dated:  September  13, 1976. 

John  H.  Kelso, 
Deputy  Administrator. 

Health  Services  Administration. 

tPE  Doc.76-27658  Piled  9-21-76:8:45  am) 


NEW  JERSEY  PSRO  AREA  Vlil: 

RESULTS  OF  NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards  Re¬ 
view  Organization 

On  July  30,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pu^ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  South¬ 
ern  New  Jersey  Professional  Standards 
Review  Organization  d^lgnating  it  as 
the  Professional  Standards  Review  Or¬ 
ganization  for  PSRO  Area  vm  of  the 
State  of  New  Jersey,  which  area  is  desig¬ 
nated  a  Professional  Standards  Review 
Organization  Area  in  42  CFR  S  101.34. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Trenton  Times, 
Philadelphia  Inquirer,  Philadelphia  Bul¬ 
letin.  Atlantic  City  Press.  Burlington 
County  Times,  and  the  Vineland  Thne- 
Joumal  on  July  30.  31,  and  August  2, 


NOTICES 


1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  prac¬ 
ticing  doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa¬ 
cilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  Vin  of  the  State  of  New 
Jersey  of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  vm  of 
the  State  of  New  Jersey  who  objects  to 
the  Secretary  entering  into  an  agreement 
with  the  Southern  New  Jersey  Profes¬ 
sional  Standards  Review  Organization  on 
the  grounds  that  such  organization  is 
not  representative  of  doctors  in  PSRO 
Area  VTII  of  the  State  of  New  Jersey, 
mail  such  objection  in  writing  to  tlie  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  P.O.  Box  1588,  FDR 
Station,  New  York,  New  York  10022,  on 
or  before  August  30. 1976. 

After  i*eviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  VIII  of  the 
State  of  New  Jersey,  the  Secretary  has 
determined,  pursuant  to  42  CFR  §  101.- 
105,  that  not  more  than  10  percentum 
of  the  doctors  engaged  in  the  active 
practice  of  medicine  or  osteopathy  in 
PSRO  Area  vm  of  the  State  of  New 
Jersey  have  expressed  timely  objection 
to  the  Secretary  entering  into  an  agree¬ 
ment  with  the  Southern  New  Jersey  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion.  Therefore,  the  Secretary  will  pro¬ 
ceed  to  enter  into  an  agreement  with  the 
Southern  New  Jersey  Professional  Stand¬ 
ards  Review  Organization  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  Vin  of  the 
State  of  New  Jersey. 

Dated;  September  13, 1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

I  PR  Doc.76-27659  Piled  9-21-76:8:46  am] 


OHIO  PSRO  AREA  X:  RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards  Re¬ 
view  Organization 

On  June  28,  1976,  the  Secretary  of 
Health.  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
In  which  he  announced  his  int^tion  to 
enter  into  an  agreement  with  the  Region 
Ten  Peer  Review  Systems,  Inc.,  desig¬ 
nating  it  as  the  Professional  Standards 
Review  Organization  for  PSRO  Area  X 
of  the  State  of  Ohio,  which  area  is  desig¬ 
nated  a  Professional  Standards  Review 
Oigani^tion  Area  in  42  CFR  §  101.39. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Columbus  Dis¬ 
patch,  Columbus  Citizen-Journal,  and 
ChlUlcothe  Oazette  on  June  28.  29,  and 
30, 1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practic¬ 


ing  doctors  of  medicine  or  osteopatliy, 
including  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa¬ 
cilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  X  of  the  State  of  Ohio  of  the 
contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area  X 
of  the  State  of  Ohio  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  Region  Ten  Peer  Review  Sys¬ 
tems,  Inc.,  on  the  grounds  that  such 
organization  is  not  representative  of  doc¬ 
tors  in  PSRO  Area  X  of  the  State  of 
Ohio,  mail  such  objection  in  writing  to 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station.  New  York,  New  York  10022, 
on  or  before  July  28, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  X  of  the  State 
of  Ohio,  the  Secretary  has  determined, 
pm'suant  to  42  CFR  §  101.105,  that  not 
more  than  10  percentiun  of  the  doctors 
engaged  in  the  active  practice  of  medi¬ 
cine  or  osteopathy  in  PSRO  Area  X  of 
the  State  of  Ohio  have  expressed  timely 
objection  to  the  Secretary  entering  into 
an  agreement  with  the  Region  Ten  Peer 
Review  Systems,  Inc.  Therefore,  the  Sec¬ 
retary  will  proceed  to  enter  into  an 
agreement  with  the  Regiwi  Ten  Peer  Re¬ 
view  Systems,  Inc.,  designating  it  as  the 
Professional  Standards  Review  Organi¬ 
zation  for  PSRO  Area  X  of  the  State  of 
Ohio. 

Dated:  September  13, 1976. 

John  H.  Kelso. 

Deputy  Administrator, 
Health  Services  Administration 

|FB  Doc.76-27660  Piled  9-21-76;8:46  am) 


STATE  OF  KENTUCKY  PSRO  AREA 

Announcement  of  Result  of  Poll  of 
Physicians 

On  May  4,  1976,  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  published  in  the  Federal  Reg¬ 
ister  a  notice  in  which  he  announced 
his  intention  to  enter  into  an  agreement 
with  the  Kentucky  Peer  Review  Orga¬ 
nization,  Inc.,  designating  it  as  the  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion  for  the  State  of  Kentucky  PSRO 
Area,  which  area  is  designated  a  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion  Area  in  42  CPR  S  101.21. 

Such  notice  was  also  published  in 
three  consecutive  issues  of  the  Bowling 
Green  News,  The  Covington  Kentucky 
Post,  The  Kentucky  New  Era,  The  Lex¬ 
ington  Hearald-Leader,  Owensboro 
Messenger-Inquirier,  The  Paducah  Sun- 
Democrat,  The  Cincinnati  Enquirer,  The 
Louisville  Courier-Journal  &  Times,  and 
The  Ashland  Independent  on  May  4,  5. 
and  6,  1976.  In  addition,  copies  of  the 
notice  were  mailed  to  organizations  of 
practicing  doctors  of  medicine  or 
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osteopathy.  Including  the  appropriate 
State  and  County  medical  and  specialty 
societies,  and  hospitals  and  other  health 
care  facilities  in  the  area,  with  a  request 
that  each  such  society  or  facility  inform 
those  doctors  in  its  membership  or  on  its ' 
staff  who  are  engaged  in  active  practice 
in  the  State  of  Kentucky  PSRO  Area  of 
the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  the  State  of 
Kentucky  who  objects  to  the  Secretary 
entering  into  an  agreement  with  the 
Kentucky  Peer  Review  Organization, 
Inc.  on  the^  grounds  that  such  organiza¬ 
tion  is  not  representative  of  doctors  in 
the  State  of  Kentucky,  mall  such  objec¬ 
tion  in  writing  to  the  Director,  OflBce  of 
Professional  Standards  Review,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O,  Box  1588,  FDR  Station,  New  York, 
New  York  10022,  on  or  before  June  3, 
1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Kentucky  the 
Secretary  determined,  pursuant  to  42 
CPR  §  101.105,  that  more  than  10  per- 
centum  of  the  doctors  engaged  in  the 
active  practice  of  medicine  or  osteopathy 
in  the  State  of  Kentucky  had  expressed 
timely  objection  to  entering  into  an 
agreement  with  the  Kentucky  Peer  Re¬ 
view  Organization.  Inc. 

Therefore,  on  June  28,  1976,  in  accord¬ 
ance  with  42  CFR  §  101.106,  the  Secre¬ 
tary  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  published  in  the  Fed¬ 
eral  Register  a  notice  announcing  a  poll 
to  be  conducted  of  all  doctors  of  medicine 
or  osteopathy  engaged  in  active  practice 
In  the  State  of  Kentucky  to  determine 
whether  the  Kentucky  Peer  Review  Or¬ 
ganization,  Inc.,  was  representative  of 
such  doctors  in  the  area. 

Such  notice  was  also  published  in  the 
Bowling  Green  News.  The  Covington 
Kentucky  Post,  The  Kentucky  New  Era, 
The  Lexington  Herald -Leader,  Owens¬ 
boro  Messenger-Inquirer,  The  Paducah 
Sun-Democrat,  The  Cincinnati  Enquirer, 
The  Louisville  Courier-Journal  &  Times, 
and  The  Ashland  Independent  on  June 
28,  1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practic¬ 
ing  doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in  the 
State  of  Kentucky  of  the  contents  of 
the  notice. 

The  notice  stated  that  a  ballot  was  to 
be  mailed  to  each  such  doctor  on  which 
he  was  to  Indicate  whether  in  his  opinion 
the  Kentucky  Peer  Review  Organization, 
Inc.,  was  or  was  not  representative  of  the 
doctors  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  the  State  of 
Kentucky.  The  notice  also  requested  that 
any  licensed  doctor  of  medicine  or  oste¬ 
opathy  engaged  in  active  practice  in  the 
State  of  Kentucky  who  had  not  received 
a  ballot  by  July  3,  1976,  might  request 


in  writing  a  ballot  from  the  Secretary 
of  Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022.  According  to  the  notice,  only 
those  ballots  postmarked  no  later  than 
July  28,  1976  and  returned  in  the 
stamped  self-addressed  envelope  pro¬ 
vided  to  each  individual  doctor  would 
be  considered  valid. 

A  ballot  arid  envelope  together  with  a 
letter  of  explanation  was  mailed  to  each 
individual  doctor  of  medicine  or  osteop¬ 
athy  whom  the  Secretary  determine, 
pursuant  to  42  CFR  §  101.103,  to  be  en¬ 
gaged  in  the  active  practice  of  medicine 
or  osteopathy  in  the  PSRO  area. 

The  counting  of  the  ballots  took  place 
in  a  proceeding  open  to  the  public  at  the 
City  of  Frankfort  Mimicipal  Building, 
315  West  Second  Street,  “Frankfort, 
Kentucky,  on  August  19. 1976. 

After  reviewing  the  final  tabulation  of 
valid  ballots  received  from  doctors  of 
medicine  or  osteopathy  in  the  State  of 
Kentucky,  the  Secretary  has  determined, 
pursuant  to  42  CFR  §  101.107,  that  more 
than  50%  of  the  doctors  responding  to 
the  poll  Indicated  that  the  Kentucky 
Peer  Review  Organization,  Inc.,  was 
repres^tative  of  the  doctors  in  the  area. 
Therefore  the  Secretary  intends  to  enter 
into  an  agreement  designating  the  Ken¬ 
tucky  Peer  Review  Organization,  Inc., 
as  a  conditional  Professional  Standards 
Review  Organization  for  the  State  of 
Kentucky. 

This  count  will  be  final  except  that  the 
Secretary  will  conduct  a  recount  if  at 
least  five  doctors  in  the  area  so  request 
In  writing,  postmarked  on  or  before  Oc¬ 
tober  4,  1976.  Such  recount  will  be  con¬ 
ducted  in  a  public  proceeding  and  the 
result  of  the  recoimt  will  be  final. 

Dated:  September  13. 1976. 

John  H.  KkLSO, 
Deputy  Administrator, 
Health  Services  Administration. 

[FB  Doc.76-27661  PUed  9-21-76;8:45  am] 


National  Institutes  of  Health 

NATIONAL  HEART.  LUNG.  AND  SLOOD 
ADVISORY  COUNCIL,  MANPOWER  SUB¬ 
COMMITTEE  AND  RESEARCH  SUBCOM¬ 
MITTEE 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Advisory 
Council,  National  Heart,  Lung,  and  Blood 
Institute,  October  7-9,  1976,  from  9:00 
a.m.  to  5:00  p.m.  in  Building  1.  Wilson 
Hall,  Bethesda,  Maryland.  The  meeting 
will  be  open  to  the  public  on  October  7 
from  9:00  a.m.  to  5:00  p.m.,  and  on  Octo¬ 
ber  8  from  9:00  a.m.  to  10:30  a.m.  to  dis¬ 
cuss  program  policies  and  Issues,  as  well 
as  the  Council’s  annual  report.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available.  In  addition,  meeting  of  the 
Manpower  Subcommittee  and  the  Re¬ 
search  Subcommittee  of  the  above  Coun¬ 
cil  will  be  held  on  October  6.  1976;  the 
Manpower  Subcommittee  at  9:00  p.m.  in 
Board  Rown  #7.  Holiday  Inn,  8120  Wis¬ 
consin  Avenue,  Bethesda,  Maryland,  and 


the  Research  Subcommittee  at  9:00  pm. 
in  Wilso^i  Hall.  Building  1,  National  In¬ 
stitutes  of  Health. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  UJS.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  of  the  Council  will  be  closed  to  the 
public  on  October  8  from  10:30  a.m.  to 
5:00  pm.,  and  on  October  9  from  9:00 
a.m.  to  adjournment  for  the  review,  dis¬ 
cussion  and  evaluation  of  individual  ini¬ 
tial  pending,  supplemental  and  renewal 
grant  applications^The  Manpower  Sub¬ 
committee  and  theilesearch  Subcommit¬ 
tee  of  the  above  Council  will  be  closed 
from  9:00  p.m.  to  10:30  p.m.  on  Octo¬ 
ber  6, 1976,  also  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend¬ 
ing,  supplemental  and  renewal  grant  ap¬ 
plications.  The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
.salaries,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mr.  York  Onnen,  CSilef,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute.  Build¬ 
ing  31,  Room  5A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301) 
496-4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Director  of  Ex¬ 
tramural  Affairs,  NHLBI,  Westwood 
Building.  Room  7A18  (301)  496-7416.  will 
provide  substantive  program  Informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.837,  13.838,  13.839,  National 
Institutes  of  Health.) 

Dated:  September  16, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-27849  FUed  9-21-76:8:45  am] 


Office  of  the  Secretary 

NATIONAL  COMMISSION  FOR  THE  PRO¬ 
TECTION  OF  HUMAN  SUBJECTS  OF  BIO¬ 
MEDICAL  AND  BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be¬ 
havioral  Research  will  meet  on  October  8, 
9  and  10,  1976.  in  Conference  Room  6,  C 
Wing,  Building  31.  National  Institutes  of 
Health,  9000  Rockville  Flke,  Bethesda, 
Maryland  20014.  The  meeting  will  con¬ 
vene  at  9:00  a.m.  each  day  and  will  be 
open  to  the  public,  subject  to  the  limi¬ 
tations  of  available  space.  The  meeting 
will  be  held  on  October  10  only  if  it  is  de¬ 
termined  to  be  necessary  at  the  session 
on  October  9. 

The  agenda  will  Include  discussion  of 
Issues  Identified  in  the  legislative  man¬ 
date  to  the  Commission  under  Ihiblic 
Laws  93-348  and  94-278,  including  the 
Commission’s  report  and  recommenda- 
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tions  on  psychosurgery,  deliberations  on 
research  Involving  children  and  the  in- 
stitutionalized  mentally  Infirm,  and  a 
final  report  and  deliberations  on  institu¬ 
tional  review  boards. 

In  accordance  with  the  provisions  of  5 
U.S.C.  552(b)(6)  and  Section  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  from  4  pjn.  to  5  pm. 
on  October  8,  1976  for  the  discussion  of 
internal  personnel  matters,  the  disclosure 
of  which  would  (constitute  a  clearly  im- 
warranted  invasion  of  personal  privacy. 

Requests  for  information  should  be  di¬ 
rected  to  Ms.  Anne  Ballard,  (301-496- 
7776),  Room  125,  Westwood  Building, 
5333  Westbard  Avenue,  Bethesda,  Mary¬ 
land  20016. 

Dated:  September  16, 1976. 

Charles  U.  Lowe,  M.D. 

Executive  Director,  National 
Commission  for  the  Protection 
of  Human  Subjects  of  Bio¬ 
medical  and  Behavioral  Re¬ 
search. 

JFB  Doc.70-27692  Filed  9-21-76;  8: 46  ainj 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  COMPLIANCE  AND 
ENFORCEMENT  PROCEEDINGS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  notice  is 
hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Compliance  and  Enforcement 
Proceedings  of  the  Administrative  Con¬ 
ference  of  the  United  States,  to  be  held 
at  10:00  a.m.,  October  7,  1976  in  the 
library  of  the  Administrative  Confer¬ 
ence,  the  Gelman  Building,  2120  L  Street, 
NW.,  Suite  500,  Washington,  D.C. 

The  Committee  will  meet  to  consider 
agency  and  public  comments  on  proposed 
recommendations  concerning  consent 
decree  settlement  procedures  of  the  Anti¬ 
trust  Division  of  the  Department  of  Jus¬ 
tice  and  the  Equal  Employment  Oppor¬ 
tunity  Commission.  (See  41  FR.  36830, 
September  1, 1976) . 

The  recommendations  are  based  on  a 
report  prepared  for  the  Committee  by 
Professor  Michael  J.  Zimmer,  Wayne 
State  University  School  of  Law,  and 
Professor  Charles  A.  Sullivan,  University 
of  Arkansas  School  of  Law. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  two  dairs  in  advance. 
The  Committee  Chairman,  if  he  deems 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting:  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Stephen 
yntzman  (202-254-7065) .  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

September  15.  1976. 

{FR  DOC.T0-27648  TOed  9-21-76;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29789,  etc.;  Order  76-9-80] 

HOUSTON/NEW  ORLEANS— YUCATAN 
ROUTE  PROCEEDING.  ET  AL. 

Order  Instituting  Investigations 

In  the  matter  of  Houston/New  Orleans- 
Yucatan  Route  Proceeding,  Docket 
29789;  Dallas/Fort  Worth-Western 
Mexico  Route  Proceeding,  D(x:ket  29790. 
Application  of  American  Airlines,  Inc., 
Docket  22487;  BraniS  Airways,  Inc., 
Dockets  22414,  22418;  Continental  Air 
Lines,  Inc.,  Dockets  27707,  27710;  Delta 
Air  Lines,  Inc.,  D(x:ket  22365;  Eastern 
Air  Lines,  Inc.,  Docket  24766;  Hughes 
Airwest,  Ekxiket  25799;  National  Airlines, 
Inc.,  Docket  27601 ;  Ozark  Air  Lines,  Inc., 
Docket  26649;  Texas  International  Air¬ 
lines,  Inc.,  Dockets  21011,  22436,  27542; 
United  Air  Lines,  Inc.,  Dockets  27603, 
28326,  28327;  Western  Air  Lines,  Inc., 
Do^at  25776. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  ca  the 
15tii  day  of  September,  1976. 

As  a  result  of  the  suspension  of  ne¬ 
gotiations  between  the  United  States  and 
Mexico  in  March  1976,  the  Air  Trans¬ 
port  Agreement  between  those  countries 
has  been  extended  until  April  30,  1977.' 
Under  the  Agreement,  U.S.  Routes  D,  R, 
and  S  have  never  been  awarded  to  U.S. 
carriers. 

Route  D  authorizes  U.S.-flag  service 
between  the  U.S,  terminal  point  New 
Orleans,  Louisiana,  and  the  coterminal 
points  Cozumel  and  Punta  Cancun, 
Mexico.  Route  R  authorizes  U.S.-flag 
service  between  the  terminal  point  Hous¬ 
ton,  Texas,  and  the  coterminal  point 
Merida,  Cozumel,  and  Punta  Cancun, 
Mexico.  Route  S  authorizes  U.S.-flag 
service  between  the  terminal  point 
Dallas.  Texas,  and  the  coterminal  points 
Mazatlan,  La  Paz,  San  Jose  del  Cabo, 
Puerto  Vallarta,  and  Guadalajara, 
Mexico, 

Applications  and  motions  for  immedi¬ 
ate  hearing  to  operate  over  Routes  D,  F,* 
R  and  S  have  been  filed  by  serveral  U.8. 
air  carriers.*  An  application  to  amend  its 
certificate  of  public  convenience  and 
necessity  and  a  motion  for  immediate 
hearing  on  its  application  for  authority 
to  serve  Route  D  in  combination  with 


>  The  Air  Transport  Agreement  between  the 
United  States  and  Mexico  of  August  16,  1660, 
as  extended  and  amended. 

■Route  F  authorizes  US.-flag  service  be¬ 
tween  New  Orleans,  Louisiana,  and  Merida, 
Mexico,  and  beyond-  to  Central  America  and 
Panama  and  beyond.  Pan  American  is  the 
UA.  designated  carrier  tmder  the  U.S.-Mexlco 
Air  Transport  Agreement  with  authority  to 
operate  over  this  route.  Pan  American  is  tem¬ 
porarily  siupended  from  serving  Route  F 
xintll  December  15,  1976,  by  Order  75-4-16, 
AprU  2,  1975.  • 

■Delta  Air  Lines,  Eastern  Air  Lines,  and 
National  Airlines  have  filed  applications 
without  motions  for  immediate  hearing  in 
Dockets  22365  (Route  S  points),  24766  (Route 
D,  F,  and  R  points),  and  27601  (Routes  F 
and  R  points),  respectively.  Their  applica¬ 
tions  include  UB.  and  Mexican  points  on  the 
routes  specified  in  the  Agreement,  and  their 
applications  will  be  Incorporated  in  the  two 
Investigattons  instituted  by  this  order  to 
the  extent  they  conform  to  the  scope  of  the 
proceedings. 


Route  F  was  filed  by  United  Air  Luie.s 
(Docket  27603) .  Texas  International  Air¬ 
lines  (TXI)  filed  an  application  and  a 
motion  for  immediate  hearing  of  its  ap¬ 
plication  for  authority  between  Houston 
and  New  Orleans,  on  the  one  hand,  and 
Merida,  Mexico,  on  the  other  (Docket 
27542) .  Route  R  applications  and  motions 
for  immediate  hearing  have  been  filed  by 
Braniff  Airways  (Docket  22414),  Con- 
Mental  Air  Lines  (Docket  27710)  and 
TXI  (Docket  22466) .  Those  U.S.  carriers 
that  filed  motions  for  immediate  hearing 
of  their  applications  to  operate  over 
Route  S  are  American  Airlines  (Dcxjket 
22487),  Braniff  (Docket  22418),  Ozark 
Air  Lines,  (Docket  26649)  and  TXI 
« Docket  21011). 

Modem  Air  Transport  filed  a  petition 
for  leave  to  intervene  in  Docket  27603 
(United’s  application  for  Route  D  in  com¬ 
bination  with  Route  F  authority).  An 
answer  was  filed  by  Braniff  to  TXI’s  ap- 
pUoation  for  Route  P  anthortty  (Docket 
27542)  urging  consolidation  of  all  appli¬ 
cations  for  New  Orleans/Houston-Merida 
authority.*  TXI’s  motion  for  immediate 
hearing  in  D<x;ket  27542  was  opposed  in 
Pan  American’s  answer  and  supported  in 
the  answer  of  the  City  of  New  Orleans, 
Louisiana,  and  the  Chamber  of  Com¬ 
merce  of  the  New  Orleans  Area  <New 
Orleans  Parties). 

Braniff ’s  motion  for  immediate  hear¬ 
ing  on  its  applications  in  Dockets  22414 
(Route  R)  and  22418  (Route  S)  was  sup¬ 
ported  in  answers  filed  by  the  City  of 
Houston,  Texas,  and  the  Houston  Cham¬ 
ber  of  Commerce  (the  Houston  Parties), 
and  by  Eastern  Air  Lines,  which  urged 
that  any  pr(x:eeding  investigating  the 
possibility  of  Route  R  service  include  ap¬ 
plications  for  Route  D  authority,  and 
that  any  proceeding  investigating  the 
possibility  of  Route  S  service  include  ap¬ 
plications  for  Route- P  authority.*  •  Pan 
American  filed  an  answer  in  opposition 
to  Braniff’s  motion.  TXI  filed  a  motion 
for  leave  to  file  an  otherwise  unauthor¬ 
ized  document  and  included  a  reply  to 
the  answers  of  Eastern  and  Pan  Amer¬ 
ican.*  The  Dallas/Port  Worth  Parties  * 
filed  a  motion  in  Docket  22418  for  im¬ 
mediate  hearing  of  Braniff’s  applica¬ 
tion.*  Petitions  for  leave  to  intervene  in 
D<x:ket  22414  were  filed  by  the  Houston 
Parties  and  the  Cfity  of  Kansas  City,  Mis¬ 
souri,  and  the  Chamber  of  .Commerce  of 
Greater  Kansas  City  (the  Kansas  City 
Parties).  The  Kansas  City  Parties  also 
filed  a  petition  to  intervene  in  Docket 
22418,  Braniff’s  Route  S  application. 


■  Braniff’s  answer  also  contained  a  renewed 
motion  for  immediate  hearing  on  its  appli¬ 
cation  in  Docket  22414.  Since  this  motion  was 
Incorporated  in  an  answer  it  is  Inappropriate 
under  Rule  18  of  the  Board’s  Procedural  Reg¬ 
ulations  and  it  will  be  dismissed.  Pan  Ameri¬ 
can's  answer  to  Braniff’s  motion  is  thus  moot. 

*  Route  P  differs  from  Route  S  by  the  addi¬ 
tion  of  Atlanta,  Georgia,  as  a  n.B.  gateway 
along  with  New  Orleans. 

*  We  shall  grant  TTCI’s  motion. 

■The  Cities  and  Chamber  of  Commece  of 
Dallas  and  Fort  Worth. 

■  The  Dall?8/Fort  Worth  Parties’  motion  for 
expedited  consideration  Included  Dockets 
21011,  22365,  22415,  22467,  and  22487  which 
all  Involve  ai^llcations  for  Texas-Mexico 
route  authority. 
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Answers  In  support  of  Continental's 
motion  for  immediate  hearing  In  Docket 
27710  (Route  R)  were  filed  by  Eastern 
Air  Lines,  which  urged  contemporaneous 
consideration  of  applications  for  Routes 
R  and  D  if  a  proceeding  involving  Route 
R  applications  was  instituted,  and  by 
TXI.  Pan  American  filed  an  answer  in 
opposition  to  Continental’s  motion. 

One  answer,  by  National  Air  Lines,  was 
filed  in  support  of  TXI’s  motion  for  im¬ 
mediate  hearing  in  Docket  22436  (Route 

R)  .  Answers  in  support  of  TXI’s  second 
motion  for  Immediate  hearing  in  Docket 
22436  were  filed  by  Eastern,  which  again 
requested  that  applications  for  Route  R 
be  considered  in  the  same  proceeding 
with  Route  D  applications;  National,  and 
tiie  Houston  Parties.  Braniff  filed  an 
answer  in  opposition  to  TXI’s  motion. 

American’s  motion  for  immediate 
hearing  In  Docket  22487  (Route  S)  re¬ 
ceived  answers  in  support  from  Eastern 
which  again  urged  contemporaneous  con¬ 
sideration  of  Route  S  and  Route  P  ap¬ 
plications,  and  TXL  Pan  American  filed 
an  answer  in  opposition  to  American’s 
motion.  The  Dallas/'Fort  Worth  Parties 
filed  a  motion  for  an  immediate  hearing 
in  Docket  22487. 

Ozark’s  motion  for  inunediate  hearing 
of  its  application  in  Docket  26649  (Route 

S)  was  supported  in  answers  by  Eastern, 

again  urging  that  applications  for  Routes 
S  and  P  be  considered  in  the  same  pro¬ 
ceeding,  and  TXI.  _ 

No  answers  have  been  filed  to  TXI's 
motion  for  Immediate  consideration  of 
its  application  in  Docket  21011  (Route 
S). 

Hughes  Airwest  and  Western  Air  Lines 
filed  applications  for  similar  authority 
in  Docket  25799  and  Docket  25776,  re¬ 
spectively.  Alrwest’s  application  requests 
the  addition  of  new  U.S.  coterminal 
points,  Los  Angeles  and  San  Francisco, 
California,  and  the  addition  of  four  new 
Mexican  coterminal  points,  Acapulco, 
Manzanillo,  Mexico  City,  and  Zlhua- 
tanejo.  Airwest  filed  a  motion  for  imme¬ 
diate  hearing  of  its  application  in  Docket 
25799  and  Pan  American  filed  an  answer 
in  opposition  to  Airwest’s  motion.  Air¬ 
west  ^ed  a  second  motion  for  immediate 
hearing  of  its  application  in  Docket  25799 
but  only  to  the  extent  that  the  applica¬ 
tion  se^s  to  add  Los  Angeles  and  San 
Francisco,  and  Manzanillo  and  Zihua- 
tanejo,  as  coterminal  points  on  segment 
2  of  Route  76  F.  Western  filed  an  answer 
in  (H>po6ltion  or,  in  the  alternative,  re¬ 
questing  that  Western's  motion  for  im¬ 
mediate  hearing  in  Docket  25776  be 
granted. 

Western’s  application  and  contempo¬ 
raneously  filed  motion  for  immediate 
hearing  in  Docket  25776  requests  au¬ 
thority  between  the  U.S.  coterminal 
points  Los  Angeles  and  San  lYancisco 
and  the  cotermlnal  points  La  Paz,  Mazat- 
lan,  Puerto  Vallarta,  Guadalajara.  Man¬ 
zanillo,  Zlhuatanejo,  Mexico  City,  and 
Acapulco.  Airwest  filed  an  answer  in 
support  of  Western’s  motion  for  inunedi¬ 
ate  hearing  and  Pan  American  filed  sm 
answer  in  (H>posltion  to  Western’s  mo¬ 
tion.  Petiti<ms  for  leave  to  Intervene  were 
filed  by  the  Washington  Parties,*  the 


San  Diego  Parties,"  the  Los  Angeles  Par- 
ties,“  and  the  San  Francisco  Parties." 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have  decid¬ 
ed  to  institute  two  Investigations:  one 
Investigation  to  determine  the  need  for 
service  on  UJ3.  Routes  D  (New  Orleans- 
Cancim/Cozxunel),  F  (which  will  be  lim¬ 
ited  to  New  Orleans-Merida  service  with¬ 
out  consideration  of  service  beyond  Mer¬ 
ida),  and  R  (Houston-Merida/Cancun/ 
Cozumel),  and  a  separate  investigation 
to  determine  the  need  for  service  on  U.S. 
Route  S  (Dallas/Fort  Worth-Guadala- 
jara/Puerto  Vallarta/Mazatlan/La  Paz/ 
San  Jose  del  Cabo) .  The  route  authority 
in  the  Yucatan  points  investigation 
(Routes  D,  F,  and  R)  will  be  framed  in 
the  issues  as  involving  six  segments,  but 
the  Board  will  retain  its  authority  to 
award  the  routes  in  the  manner  it  finds 
most  appropriate.  Included  within  this 
proceeding  will  be  the  issue  of  whether 
Pan  American’s  authority  over  Route  F 
should  be  suspended  or  deleted.  ’The 
Board  reserves  the  right  to  award  the 
authority  in  issue  in  both  investigations 
in  the  manner  best  suited  to  promote  the 
economic  operations  of  the  U.S.  airline 
applicants  and  will  not  be  bound  to 
award  the  route  authority  in  question  In 
the  same  form  as  provided  in  the  Agree¬ 
ment." 

Finally,  American,  Braniff,  Continen¬ 
tal,  Delta,  Eastern,  National,  Ozark,  ’TXI 
and  United  have  not  submitted  sufficient 
information  for  us  to  determine  the  en¬ 
vironmental  consequences  of  their  re¬ 
quested  certificate  amendments  at  this 
time.  Therefore,  we  will  reqiiire  those 
carriers  to  file  the  information  set  forth 
in  Part  312  of  the  Board’s  Procedural 
Regulations.  We  will  allow  these  car¬ 
riers  and  all  other  carriers  filing  applica¬ 
tions  in  the  proceeding  30  days  from  the 
date  of  service  of  this  order  to  file  their 
environmental  evaluations. 

Accordingly,  it  is  ordered  that:  1.  An 
investigation  of  the  need  for  the  author¬ 
ization  of  UJS.-fiag  service  between  Mer¬ 
ida,  Coziunel,  and  Cancun,  Mexico,  on 
the  one  hand,  and  between  Houston  and 
New  Orleans,  on  the  other,  to  be  known 
as  the  Houston/New  Orleans-Yucatan 
Route  Proceeding,  Docket  29789,  be  and 
it  hereby  is  Instituted  and  shall  be  set 
down  for  hearing  before  an  administra¬ 
tive  law  Judge  of  the  Board  at  a  time  and 
place  hereinafter  designated,  as  the  or- 


*  state  of  Washington  UtUities  and  Trans¬ 
portation  Commission,  the  Port  of  Seattle 
Commission,  the  City  of  Seattle,  the  County 
of  Elng,  the  Seattle  Chamber  of  Commerce, 
City  of  Tacoma.  Tacoma  Chamber  of  Com¬ 
merce,  Puget  Sound  Traffic  Association. 

>*San  Diego  Unified  Port  District.  City  of 
San  Diego,  San  Diego  Chamber  of  Commerce. 
The  petition  Includes  a  request  for  immedi¬ 
ate  hearing  of  Western’s  iq>pUcatlon. 

^  City  of  Los  Angeles.  Department  of  Air¬ 
ports,  the  Los  Angeles  Chamber  of  Com¬ 
merce. 

xcity  and  Coimty  of  San  Francisco,  the 
San  Francisco  Chamber  of  Commerce. 

**We  hanre  decided  to  deny  the  immediate 
hearing  motions  of  Airwest  In  Docket  25799 
and  Western  In  Docket  2S77S.  These  Involve 
Mexican  points  which  are  not  covered  In  the 
outstanding  bilateral  agreement. 


derly  administration  of  the  Board’s  dock¬ 
et  permits; 

2.  An  investigation  of  the  need  for  au¬ 
thorization  of  U.S.-flag  service  between 
the  terminal  point  Dallas/Port  Worth. 
Texas,  and  the  coterminal  points  Gua¬ 
dalajara,  Puerto  Vallarta.  Mazatlan,  La 
Paz,  and  San  Jose  del  Cabo,  Mexico,  to 
be  known  as  the  Dallas/Fort  Worth- 
Western  Mexico  Route  Proceeding,  Dock¬ 
et  29790,  be  and  It  hereby  Is  instituted 
and  shall  be  set  down  for  hearing  before 
an  administrative  law  judge  of  the  Board 
at  a  time  and  place  hereinafter  desig¬ 
nated,  as  the  orderly  administration  of 
the  Board’s  docket  permits; 

3.  ’The  investigation  instituted  by  para¬ 
graph  1,  above,  shall  include  considera¬ 
tion  of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  on  a  subsidy- 
ineligible  basis  to  engage  in  air  trans¬ 
portation: 

(1)  between  Houston,  Texas,  and  Mer¬ 
ida,  Mexico; 

(2)  between  Houston,  Texas,  and  Coz¬ 
umel,  Mexico; 

(3)  between  Houston,  Texas,  and  Pun- 
ta  Cancun,  Mexico; 

(4)  between  New  Orleans,  Louisiana, 
and  Merida,  Mexico; 

(5)  between  New  Orleans,  Louisiana, 
and  Cozumel,  Mexico;  and 

(6)  between  New  Orleans,  Loiilsiana, 
and  Pimta  Cancim,  Mexico? 

(b)  If  the  answer  to  (a)  is  in  the  affir¬ 
mative  in  whole  or  in  part,  which  air 
carrier(s)  should  be  authorized  to  en¬ 
gage  in  such  service? 

(c)  What  conditions,  if  any,  should  be 
placed  on  the  operation  of  such  car- 
rier(s)  ? 

(d)  Should  Pan  American’s  Route  F 
operations  be  suspended  or  deleted? 

4.  The  Investigation  instituted  by  para¬ 
graph  2,  above,  shall  include  considera¬ 
tion  of  the  following  issues : 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  on  a  subsidy- 
ineligible  basis  to  engage  In  air  transpor¬ 
tation  between  the  terminal  point  Dal¬ 
las/Fort  Worth,  Texas,  and  the  coterm¬ 
inal  points  Gua<^ajara,  Puerto  Vallarta. 
Mazatlan,  La  Paz,  and  San  Jose  del  Cabo. 
Mexico? 

(b)  If  the  answer  to  (a)  Is  In  the 
affirmative  In  whole  or  In  part  which  air 
carrler(s)  should  be  authorized  to  en¬ 
gage  In  such  service? 

(c)  What  conditions.  If  any,  should  be 
placed  on  the  operation  of  such  car- 
rier(s) ? 

5.  Hie  applications  of  Braniff  Airways 
(Dockets  22414),  Ccmtlnental  Air  Lines 
(Dockets  27707,  ^710) ,  Eastern  Air  Lines 
(Docket  24766) ,  National  Air  Lines 
(Docket  27601) ,  Texas  International  Air¬ 
lines  (Dockets  22436,  27542),  and  United 
Air  Lines  (Dockets  27603.  28336,  28327), 
to  the  extent  they  conform  **  with  the  In- 


>^T«»  th*  extent  that  the  applications  In 
the  above-menUoned  dockets  do  not  conform 
to  the  scope  of  the  investtgatlon,  they  shall 
be  dismissed  without  prejudice. 
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vestlgatlon  In  the  proceeding  Instituted 
in  paragraph  1,  above,  be  and  they  here¬ 
by  are  consolidated  in  the  Houston/New 
Orleans-Yucatan  Route  Proceeding. 
Docket  29789; 

6.  The  applications  of  American  Air¬ 
lines  (Docket  22487),  Braniff  Airways 
(Docket  22418),  Delta  Air  Lines  (Docket 
22365),  Ozark  Air  Lines.  (Docket  26649), 
and  Texas  Intematicmal  Airlines  (Docket 
21011 ) ,  to  the  extent  they  conform  “  with 
the  investigaticm  in  the  proceeding  in¬ 
stituted  in  paragraph  2,  above,  be  and 
they  hereby  are  consolidated  in  the  Dal¬ 
las/Port  Worth-Western  Mexico  Route 
Proceeding,  Docket  29790; 

7.  The  motion  for  a  hearing  filed  by 
American  Airlines  (Docket  22487), 
Braniff  Airways  (Dockets  22414,  22418), 
Continental  Air  Lines  (Docket  27710), 
Ozark  Air  Lines  (Docket  26649),  Texas 
International  Airlines  (Dockets  21011, 
22436,  27542),  and  United  Air  Lines 
(Docket  27603)  be  and  they  hereby  are 
granted; 

8.  The  motions  of  Hughes  Alrwest  in 
Docket  25799  and  Western  Air  Lines  in 
Dockt  25776  for  Immediate  hearing  be 
and  they  hereby  are  denied; 

9.  The  motion  of  Texas  International 
Airlines  for  leave  to  file  an  otherwise 
unauthorized  document  in  Dockets  22414 
and  22418,  be  and  it  hereby  is  granted; 

10.  The  petitions  of  the  Kansas  City 
Parties  for  leave  to  intervene  in  Dockets 
22414  and  22418,  be  and  they  hereby  are 
granted; 

11.  The  petition  of  Modem  Air  Trans¬ 
port  for  leave  to  intervene  in  Docket 
27603  be  and  it  hereby  is  granted; 

12.  The  motion  of  the  Dallas/Port 
Worth  parties  for  immediate  considera¬ 
tion  of  Dockets  21011,  22365,  22415, 
22418,  22467  and  22487  to  the  extent  not 
granted  be  and  it  hereby  is  d«iied; 

13.  Braniff  Alrwajrs,  Continental  Air 
Lines,  Eastern  Air  Lines,  National  Air¬ 
lines,  Pan  American  Airways.  Texas  In¬ 
ternational  Airlines,  Unit^  Air  Lines, 
Modem  Air  Transport,  the  Dallas/Fort 
Worth  Parties,  the  Houston  Parties,  the 
Kansas  City  Parties,  and  the  New  Or¬ 
leans  Parties,  be  and  they  hereby  are 
made  parties  to  the  Houston/New  Or¬ 
leans-Yucatan  Route  Proceeding; 

14.  American  Airlines.  Braniff  Air¬ 
ways.  Delta  Air  Lines,  Ozark  Air  Lines, 
Texas  International  Airlines,  the  Dal¬ 
las/Fort  WcMrth  Parties,  the  Houston 
Parties,  the  Kansas  City  Parties,  and  the 
New  Orleans  Parties  be  and  they  hereby 
are  made  parties  to  the  Dallas/Fort 
Worth-Western  Mexico  Route  Proceeds 
ing; 

15.  American  Airlines,  Braniff  Air¬ 
ways,  Continental  Air  lines.  Delta  Air 
Lines,  Eastern  Air  Lines,  National  Air¬ 
lines.  Ozark  Air  Lines,  Texas  Interna¬ 
tional  Airlines,  United  Air  Lines,  and  all 
other  carriers  filing  applications  in  the 
proceedings  instituted  in  paragraphs  1 
and  2,  above,  shall  file  envlrtmm^tal 
evaluations  pursuant  to  section  312  of 
the  Board’s  Procedural  Regulations,  14 


"To  the  extent  tbst  the  applications  In 
the  above-mentioned  dockets  do  not  con¬ 
form  to  the  scope  of  the  Investigation,  they 
shall  be  dismissed  without  prejudice. 


CFR  S  312.12  (1975) ,  within  30  days  of 
the  service  date  of  this  order; 

16.  A]:H>licati(ms  and  motions  to  con- 
scdidate  in  the  proceedings  Instituted  in 
paragraphs  1  and  2,  above,  and  peti¬ 
tions  for  reconsideration  of  this  order 
shall  be  filed  within  20  days  of  the  serv¬ 
ice  date  of  this  order  and  answers  thereto 
Shan  be  filed  within  15  dajrs  thereafter; 
and 

17.  nils  order  shall  be  served  on 
Amolcan  Airlines.  Braniff  Airways,  Con¬ 
tinental  Air  Lines,  Delta  Air  Lines,  East¬ 
ern  Air  Lines,  Hughes  Alrwest,  National 
Airlines,  Ozark  Air  Lines,  Pan  American 
Airwas^,  Texas  International  Airlines, 
United  Air  Lines,  Western  Air  Lines, 
Modem  Air  Transport,  the  Cities  and 
Chambers  of  Commerce  of  Dallas,  Port 
Worth,  and  Houston,  Texas,  the  City  of 
Kansas  Cfity,  Missouri,  and  the  Chamber 
of  Commerce  of  Greater  Kansas  City, 
and  the  City  of  New  Orleans,  Louisiana, 
and  the  Chamber  of  Commerce  of  the 
New  Orleans  Area,  the  Los  Angeles  Par¬ 
ties,  the  San  Diego  Parties,  the  San 
Francisco  Parties,  and  the  Washington 
Parties, 

This  order  shall  be  published  in  the 
Federai.  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-27764  Filed  9-21-76:8:45  am] 

CIVIL  RIGHTS  COMMISSION 
NORTH  DAKOTA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Dakota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9 : 30  a.m. 
and  end  at  4:00  p.m.  on  October  8,  1976, 
at  the  Holiday  Inn,  BQghway  1-29  and 
13th  Avenue  South,  Fargo,  North  Dakota 
50101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mountain  States  Re¬ 
gional  OfiOce  of  the  Commission,  Execu¬ 
tive  Tower  Inn,  Suite  1700,  1405  Chirtis 
Street,  Denver.  Ccdorado  80202. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  (Committee’s  project.  Criminal 
Justice  for  Native  Americans  in  the 
Dakotas. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  16, 1976. 

Isaiah  T.  ChtsswELL,  Jx., 
Advisory  Committee  Management 
Offlcer. 

IFB  Doc.76-27651  Piled  9-21-76;  8: 46  am] 


SOUTH  DAKOTA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  planning  meeting  of  the  South 
Dakota  Advisory  Committee  (SAC)  to 
this  Commlssi<m  will  convene  at  10:00 
am.  and  end  at  4:00  pm.  on  October  5, 
1976,  at  Room  464,  State  (Capital  Build¬ 
ing,  Pierre,  South  Dakota  57509. 

Persons  wishing  to  attrad  this  open 
meeting  should  contact  the  Committee 
cnialrperson,  or  the  Mountain  States  Re¬ 
gional  C^ce  of  the  Commission,  Execu¬ 
tive  Tower  Inn.  Suite  1700,  1405  Curtis 
Street,  D«iver,  Colorado  80202. 

The  purpose  ot  this  meeting  is  to  dis¬ 
cuss  the  CJommIttee’s  project.  Criminal 
Justice  for  Native  Americans  in  the 
Dakotas. 

This  meeting  will  be  c(Miducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  16,  1976. 

Isaiah  T.  CTreswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-27652  Piled  9-21-76;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

CLOSED  MEETING  ACTIVITIES  OF 
ADVISORY  COMMITTEES 

Public  Availability  of  Reports 

Pursuant  to  Section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  Public  Law 
92-463,  October  6,  1972,  and  OflQce  of 
Management  and  Budget  Circular  No. 
A-63,  Revised,  March  27,  1974,  the 
ERDA  advisory  committees  which  held 
closed  or  partially  closed  meetings  in 
1975,  consistent  with  the  policy  of  5 
U.S.C.  552(b),  have  prepared  reports  on 
the  activities  of  these  meetings.  C(«)ies  of 
the  reports  have  been  filed  and  are  avail¬ 
able  for  public  Inspection  at  the  Library 
of  (Congress,  Exchange  and  Gift  Division, 
Federal  Advisory  Committee  Desk  and 
ERDA  Headquarters,  Public  Document 
Room,  20  Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20545. 

The  names  of  the  advisory’  committees 
are  listed  below; 

General  Advisory  Committee 

Committee  of  Senior  Reviewers 

High  Energy  Physics  Advisory  Panel 

Historical  Advisory  Committee 

Field  and  Laboratory  Utllliatlon  Study 

Group 

Date;  September  17, 1976. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 

Management  Otficer. 

IFR  Doc.76-27771  PUed  9-21-76:8:45  am] 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

STATE  AND  LOCAL  (SOVERNMENT  IN¬ 
FORMATION  RECORDS  AND  REPORTS 
(EEO-4) 

Extension  of  Deadline  for  Filing 

Notice  is  hereby  given  that  the  dead¬ 
line  for  filing  the  1976  State  and  Local 
GKiveriunent  Information  (EEO-A)  re¬ 
port  required  by  29  CPR  1602.32  is  ex¬ 
tended  from  September  30.  1976  to  No¬ 
vember  30,  1976.  The  payroll  reporting 
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period  for  the  1976  EEO-4  remains  un¬ 
changed  as  June  30, 1976. 

Signed  at  Washington,  D.C.  this  14th 
day  of  September  1976. 

Ethel  Bent  Walsh, 

Vice  Chairman,  Equal  Employment 

Opportunity  Commission. 

[PR  Doc.76-27892  PUed  9-21-76;8:45  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  76R-242;  Docket  Nos.  20740  and  20741; 

File  Nos.  BP-19635  and  BP-19730] 

COMMUNICO  OCEANIC  CORPORATION 
(KPOl)  AND  KHVH,  INC.  (KHVH) 

Applications  for  Construction  Permits 

Adopted  September  13, 1976. 

Released  September  21, 1976. 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  Com- 
munico  Oceanic  Corporation  (KPOI) 
(Communico)  and  KHVH,  Inc.  (KHVH) 
for  construction  permits  to  change  fre¬ 
quency  and  increase  power  for  their  re- 
iqiective  existing  standard  broadcast  sta¬ 
tions  in  Honolulu,  Hawaii.'  Presently  be¬ 
fore  the  Review  Board  is  a  motion  to 
enlarge  Issues,  filed  April  19,  1976,  by 
Communico,  seeking  the  addition  of 
financial,  technical,  and  frequency  spec¬ 
trum  utilization  Issues  against  KHVH.' 

Financial  Issue 

2  In  support  of  its  request  for  a  finan¬ 
cial  issue,  Commimico  initially  asserts 
that  although  KHVH  plans  to  rely  on 
fimds  from  its  two  stockholders  to  meet 
estimated  construction  costs  of  $35,500, 
the  actual  liquidity  of  the  assets  of 
KHVH’s  two  stockholders  cannot  be  de¬ 
termined  from  the  information  provided 
in  the  KHVH  application.*  Movant  con¬ 
tends  that  none  of  the  assets  listed  on 


'  By  Memorandum  Opinion  and  Order,  41 
PR  14216,  published  April  2,  1976,  the  Com¬ 
mission  found  that  the  above-captioned  ap¬ 
plications  were  mutually  exclusive  in  that 
grant  of  both  would  result  in  mutually  de¬ 
structive  Interference. 

*Also  before  the  Board  are  the  following 
related  pleadings:  (a)  opposition,  filed 
June  4,  1976,  by  KHVH;  (b)  comments,  filed 
June  4,  1976,  by  the  Broadcast  Bureau;  (c) 
erratum  to  (b),  filed  June  7,  1976,  by  the 
Broadcast  Bureau;  (d)  erratum  to  (a),  filed 
June  11.  1976,  by  KHVH;  (e)  reply  to  (a), 
filed  June  16,  1976,  by  Communico;  (f)  reply 
to  (b),  filed  June  16,  1976,  by  Communico; 
and  (g)  request  for  leaver  file  and  supple¬ 
ment  to  (a),  filed  June  29,  1976,  by  KHVH. 
We  will  grant  KHVH’s  request  for  leave  to 
file  supplement  and  accept  the  supplement. 
Although  the  supplement  is  an  unauthorized 
pleading,  it  contains  information  relevant  to 
the  requested  financial  Issue  and  was  made 
the  subject  of  an  amendment  which  was  ac¬ 
cepted  by  the  Judge;  accordingly,  its  consid¬ 
eration  will  not  prejudice  any  party  or  \m- 
dxily  delay  the  disposition  of  the  motion  at 
hand.  See  note  13.  infra. 

*  Lawrence  S.  Berger,  KHVH’s  President  and 
90  percent  stockholder,  proposes  to  loan 
KHVH  $40,600,  while  Marcus  Loew,  11,  Vice 
President  and  10  percent  stockholder  has 
agreed  to  loan  KHVH  $4,600. 


the  balance  sheets  of  those  stockholders 
can  be  relied  upon  to  support  their  loan 
commitments.  Specifically,  Communico 
takes  eiDception  to  the  way  in  which 
both  balance  sheets  categorize  assets  as 
eith^  “Residence-approximate  value”  or 
“Cash-marketable  securities,”  arguing 
that  KHVH's  failure  either  to  submit 
evidence  of  the  fair  market  value  of  the 
residences,  or  to  identify  the  marketable 
securities  (including  trading  market  and 
current  value) ,  contravenes  Commission 
requirements.*  Movant  cites  Chicagoland 
TV  Co.,  11  PCC  2d  96,  11  RR  2d  1118 
(1967),  and  PCC  Form  301,  Section  m. 
Page  3,  para.  4(b),  as  support.  Next, 
Communico  avers  that  KHVH  has  failed 
to  include  in  its  proposal  the  costs  for: 

(a)  the  replacement  of  its  tower  facility; 

(b)  the  Replacement  of  the  filter  sjrstem 
at  that  facility;  and  (c)  a  revised  esti¬ 
mate  by  KHVH’s  coimsel  of  its  legal  fees. 
In  support,  movant  submits  a  report  by 
Trans-Pacific  Laboratories,  dated  July 
1975.  in  which  it  is  recommended  that, 
based  up<m  ultrasonic  thickness  gauge 
and  visual  inspections.  KHVH’s  tower 
facility  should  be  replaced.*  Communico 
estimates  KHVH’s  pro  rata  replacement 
cost  to  be  $13,625.*  In  addition,  Com- 
munico’s  consulting  engineer  submits  an 
analysis  of  KHVH’s  tower  filter  system,* 
and  concludes  that  its  overall  design  and 
layout  are  “extremely  poor.”  He  main¬ 
tains  that  imder  existing  conditions,  no 
station  on  the  tower  can  be  expected  to 
operate  with  full  modulation  capabilities, 
and  that  the  facilities  proposed  in 
KHVH’s  presait  application,  if  granted, 
would  only  compoimd  this  problem.  'The 
only  solution,  he  opines,  is  to  completely 
replace  the  filter  system.  Communico 
estimates  that  KHVH  will  need  $25,000 
for  this  additional  expense.*  Finally, 
movant  submits  an  affidavit  from  Fred¬ 
eric  W.  Constant,  President  of  Com¬ 
munico,  in  which  he  states  that  on  or 
about  March  10.  1976,  the  President  of 
KHVH  (Mr.  Berger)  indicated  to  him 
that  KHVH’s  current  estimate  of  its  legal 
fees  is  $60,000,  $43,000  more  than  the  fig¬ 
ure  shown  in  KHVH’s  application.  In 
total,  Communico  concludes  that  KHVH 


<  Communico  also  points  out  that  Berger 
has  failed  to  report  a  change  In  his  financial 
position  reflecting  an  obligation  to  make  a 
$15,000  loan  to  Radio  Samoa,  Ltd. 

»An  affidavit  by  J.  B.  Walthall,  co-oWner 
and  general  manager  of  Aloha  Communica¬ 
tion  Tower  Service,  is  also  submitted  with 
Communlco’s  motion.  Affiant  states  that, 
based  upon  his  company’s  Inspection  of  the 
tower,  he  feels  that  the  only  safe  remedy 
would  be  Its  replacement.  He  further  states 
that  a  bid  of  $64,600  was  submitted  by  hls 
company  to  the  owner  of  the  tower  for  the 
dismantling  of  the  present  tower  and  the 
building  of  a  new  one. 

•Communico  presumes  that  the  cost  will 
ultimately  be  passed  on  to  the  four  occupants 
of  the  tower  (Stations  KHVH,  KIKI,  KORL, 
and  KZOO) ,  with  each  station  contributing 
25%  of  the  $54,500  bid. 

•  See  paragraph  6,  infra. 

•A  pro  rats  proportlonment  of  Commu¬ 
nlco’s  cmisulting  engineer’s  $100,000  estimate. 
See  footnote  6,  supra. 


has  underestimated  its  construction  costs 
by  at  least  $81,625  and  will  need  an  addi¬ 
tional  $72,125  in  order  to  effectuate  its 
proposal.* 

8.  in  opposition,  B3IVH  initially  main¬ 
tains  that  the  budgeting  of  $17,000  for 
its  legal  fees  still  represents  a  reasonable 
estimate  in  view  of  the  uncertainty  as  to 
the  ultimate  course  and  complexity  of 
this  proceeding.  KHVH  further  states 
that  its  counsel  heui  not  provided  a  $60,000 
estimate  to  it.**  As  to  movant’s  allegations 
concerning  its  tower  and  filter  system, 
KHVH  argues  that  the  costs  of  their  po¬ 
tential  replacement  need  not  be  included 
in  its  present  applictaion  since  its  pro¬ 
posals  to  increase  power  and  change  fre¬ 
quency  did  not  cause  those  problems.  In 
any  event,  KHVH  claims  that  the  re¬ 
quested  issue  is  mooted  by  the  contem¬ 
poraneous  amendment  to  its  application, 
a  copy  of  which  is  submitted  with  its  op¬ 
position  and  erratum  thereto,"  in  which 
it  now  proposes  to  borrow  $81,000  from 
Mr.  Berger  alone."  KHVH  also  submits  a 
current  financial  statement  for  Mr.  Ber¬ 
ger,  listing  marketable  securities  (by 
name,  market,  amoimt  and  value) ,  bonds, 
and  cash,  in  excess  of  current  liabilities 
of  $104,756.  Thus,  KHVH  concludes  that 
it  will  have  sufficient  funds  available  with 
which  to  meet  its  estimated  first  year 
construction  costs  of  $35,500,  plus  the  ad¬ 
ditional  $38,625  allegedly  needed  for  the 
replacement  of  its  tower  and  filter 
system. 

4.  In  reply,  Communico  asserts  that  its 
request  has  not  been  mooted  by  KHVH’s 
amendment  of  its  financial  proposal, 
maintaining  that  Mr.  Berger’s  balance 
sheet  still  does  not  give  reasonable  as¬ 
surance  that  he  will  have  adequate  funds 
available  to  meet  hls  present  loan  com¬ 
mitment  Specifically,  movant  contends 
that  the  $40,000  in  bonds  listed  under 
liquid  assets  cannot  be  relied  upon  since 
no  evidence  has  been  presented  concern¬ 
ing  their  marketability  or  liquidity.  Com¬ 
munico  concludes  that  Mr.  Berger’s  re¬ 
liable  liquid  assets  in  excess  of  current 
liabilities  are  $64,756,  $16,244  short  of 
his  loan  commitment. 


•  These  figures  are  calculated  as  follows; 
KHVH’s  construction  cost 

estimate  _  $35. 500 

Additional  constiaiction 

costs _  81,  625 

(new  tower=$13,626: 
new  filter  system = 

$26,000;  added  legal 
fee8=$43,000) 


Total  .  117, 126 

Loans  from  stockholders _ —45,000 


72. 126 

*•  In  an  attached  affidavit,  Mr.  Berger  states 
that  he  did  make  a  high  guess  estimate  In  the 
presence  of  Mr.  Constant  but  explains  that 
It  related  to  the  combined  legal  costa  for 
both  KHVH  and  Communico  and  was  made 
in  the  hope  of  encouraging  a  settlement  be¬ 
tween  the  parties. 

This  amendment  was  accepted,  by  Order. 
PCC  76M-866,  released  July  7.  1976, 

^  Out  of  this  $81,000  loan.  KHVH  wlU  have 
$74,520  available  after  Interest  is  deducted 
for  first  year  construction  costs 
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5.  The  Review  Board  win  deny  the  re¬ 
quested  flnaneial  Issue.  Although  we 
agree  with  Cotnmunlco  that  KHVH  must 
have  an  adequate  tower  facility  and  filter 
system  in  order  to  effectuate  Its  pn^Msal 
(see  para.  9,  Infra),  movant  has  failed 
to  raise  a  siibstantlal  question  concern¬ 
ing  either  the  svifficlency  of  Mr.  Berger’s 
liquid  assets,  or  the  adequacy  of  his  pro- 
pcffied  $81,000  loan  to  meet  these  a^ed 
construction  costs.  Berger's  updated 
financial  statement,  al(Mig  with  the 
notarized  letter  fnxn  the  brokerage  firm 
attached  to  KHVH’s  supplemmt.'*  ade¬ 
quately  refute  Communico’s  allegations 
concerning  the  marketability  of  his 
liquid  assets.”  Thus,  Mr.  Berger  lists 
$104,756  in  current  and  liquid  assets  in 
excess  of  current  liabilities,'*  enabling 
him  to  meet  his  $81,000  loan  commit¬ 
ment.  Furthermore,  with  respect  to 
coxinsel  fees,  KHVH  has  satisfactorily 
responded  to  Constant’s  affidavit  by  ex¬ 
plaining  Berger’s  statement  regarding 
the  $60,000  estimate  for  legal  fees.  More¬ 
over,  movant  has  failed  to  raise  a  sub¬ 
stantial  q^tion  as  to  the  reasonable¬ 
ness  of  KHVH’s  $17,000  estimate  and  we 
do  not  believe  the  figiire  is  unreasonable 
on  its  face.  Hence,  even  assuming  that 
KHVH  will  have  to  replace  its  filter  sys¬ 
tem  as  well  as  its  tower  facility,  it  ap¬ 
pears  that  EZHVH’s  available  funds 
($74,520)  would  still  exceed  its  estimated 
costs  ($74,125)  by  $395.  Thus,  we  con¬ 
clude  that  a  financial  issue  is  not 
warranted. 

Technical  Issue 

6.  C<»nmunico  requests  that  an  issue 
be  added  in  this  proceeding  to  determine 
vdiether  KHVH  can  effectuate  its  pro¬ 
posed  modifications.  In  simport,  mov¬ 
ant’s  consulting  engineer  submits  an 
analysis  of  the  ect  of  KHVH’s  filter 
system  on  its  present  and  proposed  op¬ 
erations.  Based  upon  information  sub¬ 
mitted  by  Communico’s  chief  engineer 
for  standard  broadcast  Station  KPOI,’* 
and  an  examinaticm  of  Commission  files, 
he  contends  that  KHVH’s  preseat  filter 
system  is  causing  bandwidth  llznltati(m 
which  in  turn  is  resulting  in  both  poor 
is(Aation  between,  and  poor  modulation 


"This  notorized  statement,  dated  June  24, 
1976,  lists  the  Identity,  Interest  rate,  market, 
and  present  value  of  the  $40,000  In  bonds 
relied  upon  by  Mr.  Berger  as  liquid  assets. 
It  fm^her  stated  that  they  are  “readily 
marketable.”  By  Order,  PCC  76M-902,  re¬ 
leased  July  14.  1076.  the  Presiding  Judge 
allowed  KHVH  to  amend  Its  application  to 
reflect  this  Information. 

"See  Phil  D.  Jackson,  33  FCC  2d  628,  23 
BB  2d  1023  (Rev.  Bd.  1972) ;  and  FCC  Form 
801.  Section  m.  Page  8,  para.  4(b). 

"In  this  regard,  we  also  note  that  Mr. 
Berger  lists  In  his  financial  statement  as 
“other  assets’*  a  loan  to  Radio  Samoa  for 
$13,833  (see  note  4,  supra).  " 

"In  this  regard,  an  aiOdavlt  from  KPOI’s 
chief  engineer.  Is  submitted,  in  which  he 
states  that  the  furnished  data  and  photo¬ 
graphs  of  the  tower  facility  are  tnie  and  ac¬ 
curate  repreeentatlona  (rf  the  system  as  con¬ 
structed. 


quality  of.  the  four  stations  located  on 
KHVH*!  tower.”  Furthermme.  Com- 
munlco’s  consultant  maintains  that 
these  technical  problems  will  be  com¬ 
pounded  hy  ESVH’s  proposed  change 
In  frequency  and  increase  in  power.** 
Thus.  Cwnmunico  concludes,  KHVH  Is 
“not  now  operating  within  the  Cixnmls- 
slon’s  Rules,”  and  that  a  substantial 
question  Is  raised  concerning  KHVH’s 
ability  to  effectively  Implement  Its  pro¬ 
posal. 

7.  In  (NDpositicxi,  KTTVH  again  main¬ 
tains  that  the  replac^ent  of  its  filter 
system  Is  not  necessitated  by  its  proposed 
change  of  frequency  and  power,  and 
that,  therefore,  the  question  raised  need 
not  be  resolved  in  this  proceeding.  Fur¬ 
thermore,  KHVH  ccxitests  the  findings  of 
Communico’s  consulting  engineer,  as¬ 
serting  that  both  the  factual  basis  for 
his  affidavit,  as  well  as  the  reascmlng 
behind  it,  are  incorrect.  Specifically, 
KHVH  points  out  that  the  drawings  re¬ 
lied  mxhi  by  Commimlco’s  consultant 
depict  a  filter  system  containing  six  sta¬ 
tions,  while  at  present  only  four  stations 
are  connected.**  In  this  regard,  KHVH 
also  states  that  there  is  no  indication 
that  Ccmimunlco’s  consultant  ever 
visited  the  tower  site  in  order  to  deter¬ 
mine  whether  the  drawings  accurately 
reflect  the  present  filter  system,  and 
concludes  that  he  lacks  the  personal 
knowledge  of  relevant  facts  required  by 
Section  1.229(c)  of  the  Rules.  Moreover, 
KHVH  submits  a  special  supplementuy 
audio  pixx)f -of -performance  dated  AprU 
28,  1976,  in  which  it  is  concluded  that 
the  transmitter  performance  of  Station 
KHVH  complies  with  all  applicable  Com¬ 
mission  Rules  as  to  frequency  response, 
distortion,  modulation  capability,  carrier 
shift,  and  noise.  In  its  reply  pleading, 
Communlco  takes  exertion  to  the  way 
In  which  KHVH’s  supplementary  proof- 
of-performance  was  made,  contending 
that  it  does  not  depict  Information  under 
normal  operating  conditions." 


"  Communico’s  consulting  engineer’s  anal¬ 
ysis  Includes  a  tabulation  of  base  Imped¬ 
ances  for  two  of  the  stations  on  the  tower, 
a  study  of  a  schematic  diagram  and  photo- 
grapbs  of  the  present  filter  system,  and  the 
running  of  a  computer  model  for  tyi>tcal 
pass-re)ect  filters. 

"Communlco  also  notes  that  a  new  FM 
station  (kjsKi,  BPH-9298)  has  been  author¬ 
ized  by  the  Commission  to  construct  Its  an¬ 
tenna  on  KHVH's  tower,  and  contends  that. 
If  Installed,  this  would  further  add  to  the 
existing  difficulties. 

"  In  an  attached  afiSdavit  by  Oary  M.  Flynn, 
a  broadcast  engineer.  It  is  stated  that  Station 
KOMB’s  filters  were  disconnected  and  re¬ 
moved  on  December  13,  1975,  while  the  Sta¬ 
tion  E[POI  filters  were  disconnected  on  Feb¬ 
ruary  10, 1976. 

"  In  particular,  movant  notes  that  KHVH’s 
supplementary  proof-of-performance  was 
conducted  without  the  other  stations  com¬ 
mon  to  the  site  operating,  and  that  the 
method  of  sampling  the  output  of  the  system 
for  noise  and  distortion  was  done  by  using  a 
pick-up  loop  mounted  new  the  antenna 
rather  than  measuring  the  ou^ut  of  the 
transmitter  Into  the  transmission  line. 


8.  Initially.  H  must  be  noted  that  al¬ 
though  the  replaconent  ot  KHVH's  filt» 
system  may  not  be  necessitated  by  its 
proposed  change  in  frequency  and  power. 
Section  73.24(e)  of  the  Commission’s 
Rules  requires  an  applicant  for  an  in¬ 
crease  in  facilities  to  make  a  satisfactory 
showing  as  to  the  adequacy  of  its  tech¬ 
nical  operation.**  Clearly.  KHVH’s  filter 
system  is  a  major  part  of  its  present  tech¬ 
nical  proposal,  and  therefore  it  must  be 
found  adequate  before  a  grant  to  the  ap¬ 
plicant  can  be  made.  In  this  regard,  we 
are  of  the  view  that  movant  has  raised 
serious  questions  concerning  KHVH’s 
present  filter  system  design  and  layout 
and  that  these  questions  have  not  been 
satisfactorily  resolved  by  the  allegations 
contained  in  KHVH’s' (N>position.”  Thus, 
while  KHVH  is  correct  that  movant’s 
consulting  engineer  did  not  personally  in¬ 
spect  the  site  in  question,  nevertheless, 
his  detailed  affidavit  is  based  upon  photo- 
grai^  of  the  site  and  an  affidavit  sup¬ 
plied  by  Stati<Hi  KFOI’s  chief  engineer, 
as  well  as  information  in  the  Commis¬ 
sion’s  files,  and  KHVH  has  not  shown 
that  this  information  is  insufficient  to 
support  his  analysis.  Moreover,  the  fac- 
tu^  allegations  indicate  that  KHVH  can¬ 
not  operate  with  its  present  filter  system 
even  if  B^HVH  is  correct  that  only  four 
stations  are  presently  connected  ta  the 
filter  system.  Therefore,  the  Board  will 
add  an  Issue  to  determine  whether,  in 
view  of  its  existing  filter  system,  the  ap¬ 
plicant  can  effectuate  its  proposal. 

Spectrum  Utilization  Issue 

9.  Communlco  requests  that  an  issue 
be  added  to  determine  whether  a  grant 
of  KHVH’s  application  which  proposes 
to  Increase  power  as  well  as  change  fre¬ 
quency,  would  provide  for  the  most  ef¬ 
ficient  and  equitable  utilization  of  the 
radio  broadcast  spectrum  as  contem¬ 
plated  by  Section  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amende<L  In 
support,  movant  submits  an  off  davit  from 
its  engineer  which  states  that  he  has 
determined  from  a  frequency  search  of 
the  standard  broadcast  q?ectrum  that 
only  two  frequencies  (990  kHz  and  1000 
kHz)  in  the  Honolulu  area  would  pres¬ 
ently  allow  for  an  improvement  in  cover¬ 
age  area  by  a  corresponding  increase  in 
transmitter  power.  Thus,  movant  con¬ 
tends  that  KHVH’s  proposed  charge  in 
frequency  from  1040  kHz  to  1010  kHz 
woiild  be  wasteful  In  light  of  the  fact 
that  such  a  proposal  would  necessarily 


"In  pertinent  part,  Rule  73.24  states:  An 
authorization  for  .  .  .  fan]  Increase  in  facili¬ 
ties  <3i  an  existing  station  will  be  issued  only 
after  a  satisfactory  showing  has  been  made 

(e)  That  the  technical  equipment  pro¬ 
posed  •  •  •  and  other  technical  phases  of 
operation  comply  with  the  regulations  •  •  * 
and  the  requirements  of  good  engineering 
practice.  (Emphasis  added) 

"  In  light  of  the  questions  raised  by 
movant,  we  cannot  accept,  absent  evidentiary 
exploration,  the  eondusory  statements  made 
In  KHVH’s  specla)  supplementary  audio 
proof-of-performance. 
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preclude  operation  on  two  frequencies 
(1040  kHz  and  either  990  kHz  or  1000 
kHz) ,  while  at  the  same  time  utilizing 
only  one  allocation.®  Communico  further 
maintains  that  KHVH  could  accomplish 
its  desired  power  increase  without  mak¬ 
ing  such  a  frequency  move.  In  this  re¬ 
gard,  Communico  asserts  that  KHVH’s 
stated  reasons  for  changing  its  fre¬ 
quency — i.e.,  spurious  and  cross  modula¬ 
tion  interference  with  Station  KIOE — 
are  inadequate,  noting  that  external  cross 
modulation  is  not  frequency  selective  and 
that  internal  cross  modulation  can  be 
corrected  by  either  adjusting  KHVH’s 
transmitter  plant  or  “cleaning  up” 
KIOE’s  transmitter  site.  Moreover,  Com¬ 
munico  argues  that  the  proposed  power 
Increase  would  only  aggravate  these  cross 
modulation  difficulties. 

10.  KHVH,  in  opposition,  contends  that 
although  its  proposal  might  reduce  by 
one  the  niunber  of  available  AM  fre¬ 
quencies  in  Honolulu,  it  would  in  turn 
make  another  frequency  usable  in  other 
cities  in  the  Hawaiian  Islands.  Thus, 
KHVH  concludes  that  a  grant  of  its  ap¬ 
plication  would  provide  for  a  fair,  equit¬ 
able,  and  efficient  \ise  of  the  broadcast 
spectrum  since,  at  present,  only  10  of 
Hawaii’s  25  AM  stations  are  licensed  out¬ 
side  Honolulu. 

11.  Movant’s  request  for  an  issue  will 
be  denied.  Initially,  we  note  that  Com¬ 
munico  has  not  presented  any  engineer¬ 
ing  data  to  support  its  allegation  that 
KHVH  could  increase  its  power  without 
changing  its  frequency.  Thus,  Com¬ 
munico  has  failed  to  meet  the  support 
requirements  of  Section  1.229(c)  of  the 
Commission’s  Rules,  and  for  this  reason 
alone,  further  inquiry  would  be  unwar¬ 
ranted.  Moreover,  we  note  that,  in  effect, 
movant  is  arguing  that  KHVH’s  proposal 
is  not  in  the  public  interest  because  the 
applicant  could  have  achieved  its  de¬ 
sired  objectives  in  a  better  way.  How¬ 
ever,  the  Commission’s  consistent  policy 
has  been  that  “an  application  which  is 
otherwise  in  the  public  interest,  and 
meets  the  requirements  of  the  rules, 
should  be  granted  without  regard  to  pos¬ 
sible  superior  proposals  which  might 
have  been  advanced.”  WKYR,  Inc.,  FCC 
63-893,  1  RR  2d  314,  317,  a^med  sub 
nom.  Alleghany  County  Broadcasting 
Corp.  V.  F.C.C.,  UB.  App.  D.C.  , 
348  F.2d  788,  5  RR  2d  2067  (1965) ;  Tele¬ 
vision  Broadcasters,  Inc,  FCC  65-15,  4 
RR  2(L119  (1965) .  Since  Communico  has 
made  no  showing  that  the  KHVH  appli¬ 
cation  contravenes  any  Commission  rule 
or  is  otherwise  inherently  deficient,  the 
addition  of  the  requested  issue  would  be 
Inappropriate.  Compare  Black  Hawk 
Broadcasting  Co.,  (KWWL-TV),  4  FCC 
2d  282,  8  RR  2d  238  (1966). 

12.  Accordingly,  it  is  ordered.  That 
the  request  for  leave  to  file  supplement, 
filed  June  29,  1976,  by  KHVH,  Inc. 
(KHVH) ,  is  granted;  and  that  the  sup¬ 
plement  is  accepted;  and 


*  Movant’s  contention  is  apparently  pred¬ 
icated  on  Section  73.37(a)  of  the  Commis¬ 
sion’s  Rules  which  specifies  minimum  fre¬ 
quency  separations  in  order  to  prevent  pro¬ 
hibited  overlap  of  signal  strength  contours. 


13.  It  is  further  ordered.  That  the 
motion  to  enlarge  issues,  filed  April  19, 
1976,  by  Communico  Oceanic  Corpora¬ 
tion  (KPOI),  is  granted  to  the  extent 
indicated  herein  and  is  denied  in  all 
other  respects;  and 

14.  It  is  further  ordered,  ’That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  the  present  filter 
sy.tem  attached  to  KHVH,  Inc.’s  tower 
facility  is  sufllcient  and  suitable  for  Its  pro¬ 
posed  operation,  and.  If  not,  the  effect 
thereof  upon  the  applicant’s  technical 
qualifications. 

15.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  of  proof  under  the 
issue  added  herein  SHALL  BE  on  KHVH, 
Inc.  (KHVH). 

Federal  Combsunicatigns 
Commission, 

Vincent  J,  Mullins, 

Secretary. 
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(FCC  76R-243;  Docket  No.  20740  and  20741; 

File  Nos.  BP-19635  and  BP- 19730] 

COMMUNICO  OCEANIC  CORPORATION 

(KPOI)  AND  KHVH,  INC.  (KHVH) 

Applications  for  Construction  Permits 

Adopted  September  13, 1976. 

Released  September  21, 1976. 

1.  This  proceeding  involves  the 
mutually  exclusive  applications  of  Com¬ 
munico  Oceanic  Corporation  (Com¬ 
munico)  and  KHVH,  Inc.  (KHVH)  for 
construction  permits  to  change  the  fre¬ 
quency  and  increase  the  power  of  their 
standard  broadcast  stations  located  in 
Honolulu,  Hawaii.’  ’The  Review  Board 
now  has  before  it  a  motion  to  enla'rge 
issues,  filed  April  19,  1976,  by  KHVH,  re¬ 
questing  the  addition  of  financial.  Rules 
1.65,*  1.514  ’  and  misrepresentation  issues 
against  Communico  and  a  specialized 
programming  issue.* 

Specialized  Programming  Issue 

2.  Movant  contends  that  since  it  will 
devote  a  minimum  of  113  hours  or  69.7% 
of  its  total  time  on  the  air  each  week  to 


1  Communico  also  seeks  to  change  its 
transmitter  location. 

“Rule  1.65  requires  an  applicant  to  amend 
its  pending  application  whenever  the  infor¬ 
mation  furnished  therein  “is  no  longer  sub¬ 
stantially  accurate  and  complete  In  all 
significant  respects”  or  whenever  there  is  a 
“substantial  change  as  to  any  other  matters 
which  may  be  of  decisional  significance  in  a 
Commission  proceeding  Involving  the  pend¬ 
ing  application.”  ’The  rule  further  provides 
that  such  amendment  shall  be  made  "as 
promptly  as  possible  and  in  any  event  within 
30  days,  \mless  good  cause  in  shown.” 

“Section  1.514  of  the  Commission’s  Rules 
requires  that  an  applicant  include  all  the 
information  called  for  by  the  particular  form 
on  which  the  application  Is  required  to  be 
filed. 

♦’The  Board  also  has  before  it  the  follow¬ 
ing  related  pleadings:  (a)  opposition,  filed 
June  4,  1976,  by  Communico;  (b)  comments, 
filed  June  4,  1976,  by  the  Broadcast  Bureau; 
and  (c)  reply,  filed  June  16,  1976,  by  KHVH. 


news  programming,  whereas  Commu¬ 
nico  programs  primarily  “middle-of-the- 
road”  music,  a  specialized  programming 
issue  is  reqiiired.  We  agree  that  in  this 
situation  the  programming  proposals  of 
the  applicants  may  be  compared  under 
the  standard  comparative  issue.  See 
Commercial  Radio  Institute,  Inc.,  48  FCC 
2d  323,  31  RR  2d  12  (Rev.  Bd.  1974) ; 
Jimmie  H.  Howell,  46  FCC  2d  1150,  30 
RR  2d  365  (Rev.  Bd.  1974) ;  WVOC,  Inc., 
FCC  71-670,  36  RR  12642,  published  July 
2,  1971;  Harrison  Radio,  Inc.,  18  FCC  2d 
906, 16  RR  2d  1123  (1969) ;  KZNG  Broad¬ 
casting  Co.,  TCC  68-1145,  14  RR  2d  960; 
and  Ward  L.  Jones,  FCC  67-82,  32  FR 
1062,  published  January  28, 1967.  See  also 
Policy  Statement  on  Comparative  Broad¬ 
cast  Hearings,  1  FCC  2d  393,  397  n.9,  5 
RR  2d  1901,  1911  n.  9  (1965).  Where  a 
specialized  format  is  involved,  this  com¬ 
parison  is  warranted  without  an  initial 
demonstration  of  superior  devotion  to 
public  service,  although  such  a  demon¬ 
stration  is  required  when  parties  seek  a 
comparative  programming  issue  based 
upon  less  broad  differences  in  the 
amounts  of  time  to  be  devoted  to  par¬ 
ticular  program  elements.®  ’Thus,  since 
KHVH  proposes  predominantly  news 
programming,  while  Communico  prb- 
poses  general  market  programming,  evi¬ 
dence  may  be  adduced  relating  to  a 
comparison  of  the  need  in  the  gain  area 
for  the  particular  type  of  format  pro¬ 
posed.  Although  in  the  past  the  Board 
has  sometimes  provided  for  the  compari¬ 
son  of  a  specialized  format  by  adding  a 
new  issue,  we  note  that  the  Commission 
generally  provides  for  the  comparison 
under  the  standard  comparative  issue, 
and  we  are  following  that  procedure 
here. 

Financial,  Misrepresetntation  and 
Rules  1.65  and  1.514  Issues 

3.  KHVH  alleges  in  its  motion  to  enlarge 
that  an  availability  of  funds  issue  should 
be  added  against  Communico  since  the 
latter’s  balance  sheet,  dated  January  31, 
1974,  and  submitted  with  the  instant  ap¬ 
plication,  although  indicating  available 
cash  in  the  amount  of  $238,069,  shows 
only  $1,000  actually  on  deposit,  an 
amoimt  which  is  insufficient  to  meet  the 
estimated  $76,000  cost  of  financing  its 
proposal.  Movant  contends  that  since 
Communico  was  only  formed  in  Novem¬ 
ber  of  1973,*  and  thus  could  not  have  had 


®A.s  the  Commission  stated  In  Chapman 
Radio  and  Television  Co.,  7  FCC  2d  213,  9  RR 
2d  635  (1967),  a  proponent  of  the  compara¬ 
tive  programming  issue  is  required  to  make  a 
•prlma  facie  showing  that  there  are  significant 
differences  In  the  programming  proposed 
which  go  beyond  ordinary  differences  In  Judg¬ 
ment  and  relate  his  substantial  superiority  In 
program  planning  to  his  ascertainment  of 
community  needs,  thus  showing  a  superior 
devotion  to  public  service. 

•  Communico,  a  wholly  owned  subsidiary  of 
Commimlco,  Inc.,  was  formed  in  November 
of  1973  to  purchase  Stations  KPOI  and 
KPOI-FM.  Communico  planned  to  finance 
the  purchase  with  a  loan  from  the  Connec¬ 
ticut  Bank  and  TTust  Company.  A  capital 
contribution  of  $1,000  was  made  by  its  par¬ 
ent. 
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such  items  as  “accounts  receivable”  and 
“retained  earnings  from  prior  years”  on 
its  January  31,  1974  balance  sheet,^  the 
cash  represented  as  belonging  to  Com- 
munico  on  January  31,  1974  was  not  its 
own.*  Thus,  KHVH  submits  that  not  only 
is  a  financial  issue  necessary,  but  a  mis¬ 
representation  issue  is  also  required. 
Movant  also  asserts  that  if  the  cash  re¬ 
lied  upon  by  Communico  belongs  to  its 
parent  corporation,  Communico,  Inc., 
and  the  latter  plans  to  finance  Station 
KPOI’s  proposal,  addition  of  a  Rule 
1.514  issue  w'ould  also  be  warranted  to 
determine  whether  Communico  filed  an 
incomplete  application  since  there  is 
nothing  in  the  instant  application  to  in¬ 
dicate  that  Communico,  Inc.,  is  either 
able  or  willing  to  finance  KPOI’s  propo¬ 
sal.  KHVH  further  submits  that  a  Rule 
1.65  issue  should  be  specified  against 
Communico  because  the  applicant  failed 
to  amend  its  appUcation  to  reflect  a  re¬ 
duction  of  $13,469  in  the  funds  on  which 
it  was  relying  to  effectuate  its  proposal. 
Movant  asserts  that  a  consolidated  bal¬ 
ance  sheet  dated  July  31,  1974  of  Com¬ 
munico  and  Communico,  Inc.,  indicates 
that  the  amount  of  cash  presently  avail¬ 
able  to  fund  the  proposal  is  $224,600, 
rather  than  $238,069  as  originally  ap¬ 
peared  in  Communico’s  balance  sheet 
filed  on  March  14,  1974. 

4.  In  opposition,  Communico  explains 
that  at  the  time  the  instant  application 
was  prepared,  only  seven  days  after 
Communico  had  assumed  control  of  Sta¬ 
tion  KPOI,  no  material  income  had  been 
generated  from  the  operation  of  the  sta¬ 
tion.  According  to  opponent,  the  $1,000 
on  deposit  was  that  which  remained  sub¬ 
sequent  to  closing  to  permit  interim  sta¬ 
tion  operations  until  sales  revenues  were 
generated  and  the  $238,069  in  cash  re- 
,  fleeted  on  the  balance  sheet  dated  Janu¬ 
ary  31,  1974,  which  was  a  combined 
statement  for  the  parent  and  subsidiary, 
was  an  asset  of  the  parent.  Further,  it 
was  intended,  contends  Communico,  that 
whatever  funds  were  necessary  to  effect 
the  proposal  would  be  transferred  from 
the  parent  to  the  subsidiary.  However, 
with  its  opposition  pleading  Communico 
now  submits  a  balance  sheet  dated  May 
31,  1976,  reflecting  its  own,  as  opposed  to 
a  combined,  current  financial  account¬ 
ing.*  This  balance  sheet  reflects  that 
Commimico  has  the  sum  of  $117,300 

’The  January  31,  1974  balance  sheet  Indi¬ 
cates  as  "Assets”  the  following  Items:  cash, 
accounts  receivable,  prepaid  expenses,  escrow 
accounts  receivable,  fixed  assets  and  other 
assets.  Further,  as  “Equity  and  Retained 
Earnings,”  the  balance  sheet  shows  the  cate¬ 
gories  of  common  stock,  retained  earnings — 
prior  years  and  retained  earnings — current 
years. 

®  KHVH  further  alleges  that  a  consolidated 
balance  sheet  of  Communico  and  its  parent 
corporation,  Communico,  Inc.,  dated  July  31, 
1974,  which  was  filed  with  Station  KPOI’s  re¬ 
newal  application  (BR-1285),  indicates  that 
the  cash  listed  on  the  balance  sheet  does  not 
belong  to  Communico. 

*  This  balance  sheet  was  part  of  an  amend¬ 
ment  filed  June  11,  1976,  proposing  a  new 
financial  plan  which  was  accepted  by  the  pre¬ 
siding  Judge  by  Order,  POC  76M-867,  released 
July  7, 1976.  See  para.  8,  infra. 


(consisting  of  $67,300  in  cash  and  $50,000 
in  commercial  paper)’*  and  $37,950  in 
uncertified  accounts  receivable  with 
which  to  finance  its  proposal  which  it 
estimates  will  cost  $76,000. 

5.  In  response  to  the  request  for  a  mis¬ 
representation  issue,  Communico  argues 
that  had  it  intended  to  mislead  the  Com¬ 
mission,  it  would  not  have  represented 
that  only  $1,000  was  on  deposit,  but 
rather  would  have  represented  the  bank 
deposit  to  be  something  it  was  not,  i.e., 
a  substantially  higher  figure  than  the 
$1,000  shown.  Moreover,  Communico  con¬ 
tends  that  considering  the  proximate 
timing  of  the  filing  of  the  instant  appli¬ 
cation  and  the  acquisition  of  the  license 
for  Station  KPOI,  the  figures  represented 
in  the  application  “can  only  bespeak  their 
own  validity.”  Opponent  submits  an  affi¬ 
davit  of  Frederic  W.  Constant,  President 
of  both  Communico  and  Communico, 
Inc.,  in  which  he  states  that  it  has  always 
been  the  intent  of  both  the  subsidiary 
and  its  parent  to  pay  for  the  proposal 
from  existing  capital  and^  it  has  never 
been  the  intention  of  Communico  to  de¬ 
ceive  or  mislead  the  Commission  as  to 
the  manner  in  which  the  modification  of 
facilities  would  be  financed.  Turning  to 
movant’s  request  for  a  Rule  1.65  issue, 
opponent  submits  that  a  capital  reduc¬ 
tion  of  approximately  six  percent  is  not 
of  such  decisional  significance  as  would 
require  a  reporting  pursuant  to  Rule  1.65. 
Moreover,  argues  opponent,  the  nominal 
capital  reduction  was  wholly  allocable  to 
the  subsidiary  corporation  since  the  cash 
position  of  the  subsidiary  itself  has  im¬ 
proved  with  the  operation  of  the  station. 

6.  Movant  contends,  in  reply,  that 
Communico’s  financial  amendment  does 
not  resolve  the  issue  of  whether  the  ap¬ 
plicant  has  adequate  fxinds  to  effectu¬ 
ate  its  proposal.  Rather,  KHVH  asserts 
that  while  Communico  has  $117,300  in 
cash  or  existing  capital  and  $37,950  in 
accounts  receivable  for  a  total  of  $155,250 
in  current  assets,  it  must  also  pay  $79,200 
in  current  obligations  and  $76,000  in  pro¬ 
posed  construction  costs  for  a  total  of 
$155,200  in  current  debts,  leaving  only 
$50,  to  fund  what  has  been  a  deficit  op¬ 
eration  of  Station  KPOI.”  Furthermore, 
movant  argues  that  Communico  has  not 
shown  the  collectability  of  $50,000  in 
commercial  paper,  which,  along  with 
$67,300  in  cash  dollars,  comprises  the 
item  entitled  “cash”  on  the  ai)plicant’s 
May  31,  1976  balance  sheet.’*  Although 

“  There  Is  a  discrepancy  between  the 
$117,300  in  “cash”  indicated  on  the  May  31, 
1976  balance  sheet  and  Communico’s  explana¬ 
tion  that  this  amount  consists  of  $67,000  In 
cash  dollars  and  $50,000  In  commercial  paper 
which  would  total  $117,090.  Since  the  $300 
difference  is  of  no  decisional  significance,  we 
will  assume  that  the  applicant  actually  has 
$67,300  in  cash. 

n  Communico  Indicates  in  its  amendment 
that  during  the  periods  from  March  1974  to 
February  1975,  and  from  March  1975  to  Feb¬ 
ruary  1976,  it  had  losses  of  $205,700  and 
$233,400,  respectively. 

^It  Is  stated  in  Communico’s  amendment 
that  the  $50,000  in  commercial  paper  is  in 
Communico’s  name,  is  drawn  on  CBT  Cor¬ 
poration  with  an  interest  rate  of  return  of 
6%  %  and  will  mature  of  July  15, 1976. 


$25,000  of  Communico’s  capital  was  con¬ 
tributed  by  its  parent  corporation,  KHVH 
contends  that  the  applicant  submitted 
nothing  to  indicate  that  Commimico, 
Inc.,  is  willing  or  able  to  make  further 
advances. 

7.  In  its  reply,  KHVH  further  asserts 
that  if  the  financial  plan  was  to  have 
Communico’s  parent  ’  finance  the  pro¬ 
posal  as  now  claimed,  it  would  have  been 
a  simple  matter  for  the  applicant  to  sub¬ 
mit  the  requisite  corporate  resolutions 
and  financial  statements  indicating  tiie 
parent’s  willingness  and  ability  to  do  so. 
Although  failure  to  do  so  could  conceiva¬ 
bly  be  attributed  to  gross  carelessness, 
argues  movant,  Communico  has  not 
claimed  that  representation  of  its  parent 
company’s  assets  as  its  own  was  due  to 
inadvertence  or  other  innocent  error 
and,  thus,  a  misrepresentation  issue  is 
required.”  In  support  of  specifying  a 
Rule  1.65  issue,  KHVH  now  contends 
that  with  Communico’s  most  recent 
amendment  there  has  been  more  than  a 
50%  reduction  in  cash  available  to  ef¬ 
fectuate  applicant’s  proposal,  thus  forc¬ 
ing  a  change  in  Communico’s  financial 
plan  which  should  have  be«i  voluntarily 
reported  to  the  Commission.  KHVH  al¬ 
leges  that  even  considering  the  $50,000 
in  commercial  paper  as  an  asset,  the 
amount  now  available  to  meet  the  anti¬ 
cipated  costs  of  construction  and  current 
liabilities  has  been  cut  by  more  than  half 
from  $238,069,  the  amount  appearing  on 
the  consolidated  balance  sheet,  to  $117,- 
300,  the  amount  of  cash  Communico  now 
has  in  its  own  right.  With  $238,069  in 
available  cash,  submits  movant,  Commu¬ 
nico  would  have  been  able  to  pay  its 
anticipated  construction  costs  and  cur¬ 
rent  liabilities  without  reliance  on  any 
other  sources,  w’hereas  with  only  $117,- 
300  in  available  cash  the  applicant  must 
also  rely  on  the  collection  of  its  accounts 
receivable  to  meet  these  expenses. 

8.  Under  Commimico’s  new  financial 
plan,’*  it  proposes  to  meet  costs  of  $155,- 
200  ($79,200  in  current  liabilities  and 
$76,000  in  construction  costs)  with  assets 
of  $67,300  in  cash,  $50,000  in  commercial 
paper  and  $37,950  in  accounts  receivable 
for  a  total  of  $155,250.  Since  the  liquid¬ 
ity  of  the  commercial  paper  and  ac¬ 
counts  receivable  has  not  been  shown, 
the  Board  cannot  accept  that  the  appli¬ 
cant  has  suflBcient  available  funds  to 
meet  its  estimated  costs.  It  is  well  estab¬ 
lished  that  absent  a  specific  showing  of 
marketability  or  liquidity,  receivables 
cannot  be  relied  upon  to  establish  finan¬ 
cial  qualifications.  Cf.  WAVV  Communi¬ 
cations,  Inc.,  48  FCC  2d  1113,  31  RR  2d 
749  (Rev.  Bd.  1974) ;  David  Ortiz  Radio 
Corp.,  47  FCC  2d  28,  30  RR  2d  475  (Rev. 


The  Bureau  contended.  In  Its  opposition, 
that  even  If  it  proved  to  be  true  that  Com¬ 
munico  was  relying  on  its  parent  corpora¬ 
tion  to  finance  its  proposal,  only  a  compara¬ 
tive  Rule  1.514  issue,  rather  than  a  mlsr^- 
resentation  Issue,  should  be  specified,  since 
there  had  been  no  Indication  of  an  intent 
to  deceive  the  Commission. 

n  Communico’s  financial  amendment  has 
been  accepted  by  the  presiding  Judge.  See 
n.  9,  supra. 
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Bd.  1974) ;  and  Vista  Broadcasting  Com¬ 
pany.  Inc.,  18  FCC  2d  636,  16  RR  2d  838 
(Rev.  Bd.  1969)  Yet,  all  that  Commnnico 
has  indicated  about  the  $50,000  in  com¬ 
mercial  paper  is  that  it  was  drawn  on 
CBT  Corporation  and  carries  an  interest 
rate  of  return  of  5%  due  to  mature  on 
July  15, 1976.  No  submission,  e.g.,  a  state¬ 
ment  from  a  CBT  executive,  has  been 
forthcoming,  as  it  was  in  Ken  Stephens, 
53  FCC  2d  383  (Rev.  Bd.  1975),  indicat¬ 
ing  the  likelihood  of  payment.  Nor  has 
the  Commission  been  informed  whether 
the  $50,000  due  on  July  15th  has  yet  been 
received  by  Communico.  We  also  note 
that  although  the  assistant  treasurer  of 
Communico,  Inc.,  states  that  the  net  ac¬ 
counts  receivable  figure  of  $37,950  is  of 
fair  value  and  fully  collectible,  he  has 
failed  to  certify  them  collectible  within 
90  days,  as  required  by  item  4(b)  Sec. 
Ill,  FCC  Form  301.  Additionally,  we  do 
not  know  whether  the  assistant  treas¬ 
urer  who  made  the  certification  is  a 
Certified  Public  Accountant  as  required. 
P\irthermore,  while  indicating  in  its 
amendment  that  its  substantial  annual 
losses  are  regularly  absorbed  by  its  par¬ 
ent,  Communico  failed  to  submit  finan¬ 
cial  information  demonstrating  Commu¬ 
nico,  Inc.’s  current  financial  situation; 
therefore,  the  Board  is  imable  to  realis¬ 
tically  determine  the  financial  capability 
of  the  parent  corporation  to  sustain  the 
losses  of  its  subsidiary.  Cf.  WMGS,  Inc., 
13  FCC  2d  230,  13  RR  2d  327  (Rev.  Bd. 
1968) .  Thus,  the  applicant  has  shown  the 
availability  of  only  $67,300  to  meet  esti¬ 
mated  expenses  of  $155,200  and  an  ap¬ 
propriate  issue  will  be  added. 

9.  With  respect  to  the  alleged  failure 
of  Communico  to  clearly  indicate  in  its 
application  that  the  January  31,  1974 
balance  sheet  w-as  a  consolidated  state¬ 
ment  for  itself  and  its  parent  corpora¬ 
tion  and  that  Communico,  Inc.,  was  orig¬ 
inally  to  finance  the’  proposal,  the  Board 
is  of  the  view  that  such  failure  does  not 
appear  to  have  been  with, the  intention 
of  deliberately  misleading  the  Commis¬ 
sion.  Since  the  funds  of  the  parent  cor¬ 
poration  were  available  at  that  time  to 
effectuate  Communico’s  proposal,  we 
perceive  no  significance  in  this  omission, 
nor  any  motive  for  deliberately  conceal¬ 
ing  these  facts  from  the  Commission. 
Thus,  we  will  deny  movant’s  request  for 
misrepresentation  and  Rule  1.514  issues. 
Cf.  Jimmie  H.  Howell,  46  FCC  2d  50;  29 
RR  2d  1317  (Rev.  Bd.  1974) .  Nor  will  the 
Board  specify  a  Rule  1.65  issue.  The  rule 
does  not  envision  the  reporting  of  minor. 


15  “Comnaerclal  pa^Kir"  is  the  term  used  to 
designate  negotiable  instruments  such  as 
drafts,  checks,  certificates  of  deposit  and 
notes.  See  Comment  to  Uniform  Commerciai 
Code,  I  3-104.  Also  see  11  Am  Jur  2d.  Bills 
and  Notes  5  8. 

i”  See  n.  11,  supra. 

”  By  its  recent  financial  amendment,  Com¬ 
munico  substituted  a  balance  sheet,  dated 
May  31,  1976,  of  itarown  financial  situation, 
in  lieu  of  the  consolidated  balance  sheet 
originally  filed  with  the  application  which 
was,  in  effect,  a  statement  of  the  parent  cor¬ 
poration’s  financial  condition. 


insignificant  changes  in  an  applicant’s 
financial  position.  Although,  six  months 
after  the  application  was  filed  there  w’as 
a  capital  reduction  of  approximately  six 
percent,  which  was  reflected  in  a  con¬ 
solidated  balance  sheet  dated  July  31, 
1974,  movant  has  failed  to  demonstrate 
the  materiality  or  significance  of  this 
fact.  There  is  no  indication  that  Com¬ 
munico’s  ability  to  meet  its  estimated 
costs  from  the  resources  at  it6  disposal 
was  impiaired  by  the  decline  of  $13,469 
(from  $238,069  to  $224,600)  in  cash. 
Therefore,  this  is  not  an  adequate  basis 
for  the  requested  issue.  Cf.  Mace  Broad¬ 
casting  Co.,  25  FCC  2d  621,  19  RR  2d  1135 
(Rev.  Bd.  1970),  Finally,  we  do  not  find 
any  merit  in  KHVH’s  contention  that  a 
Rule  1.65-  issue  should  be  specified  be¬ 
cause  Communico  failed  to  voluntarily 
rm?nd  its  application  to  reflect  its  new 
Cnancial  proposal  w’hich  indicated  a 
50%  reduction  in  cash  available  to  ef¬ 
fectuate  its  proposal.**  The  applicant  did, 
in  fact,  voluntarily  amend  and  no  show¬ 
ing  has  been  made  that  it  was  untimely. 
Since  movant  has  not  met  the  specific¬ 
ity  and  support  requirements  of  Section 
1.229 fc)  of  the  Commission’s  Rules,  the 
issue  will  not  be  added. 

10.  Ac<Mrdingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  April  19, 
1976,  by  KHVH,  Inc.,  is  granted  to  the 
extent  indicated  herein,  and  is  denied 
in  all  other  respects;  and 

11.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  Communico 
Oceanic  Corporation  has  sufScient  funds 
available  to  effectuate  its  proposal,  and 
whether,  in  light  of  the  evidence  ad¬ 
duced,  Communico  Oceanic  Corporation 
is  financially  qualified. 

12.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  proof  under  the 
above  issue  shall  be  on  Communico 
Oceanic  Corporation. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-27758  Filed  9-21-76;8:45  ami 


I  FCC  76R-245;  Docket  Nos.  20572;  20573; 

20574;  File  Nos.  BPH-8855;  BPH-9063; 

BPH-9174] 

FLINT  FAMILY  RADIO,  INC.,  ET  AL. 

Applications  for  Construction  Permits 

Adopted  September  14, 1976. 

Released  September  22, 1976. 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  w’ere  designated  for 
hearing  by  Commission  Order,  40  FR 
40199,  published  September  2,  1975.  Now 
before  the  Review  Board  is  a  petition  to 


w  The  cash  originally  relied  upon  w-as  In 
the  amount  of  $238,069  and  belonged  to  the 
parent,  whereas  Communico  presently  relies 
on  its  own  cash  in  the  amount  of  $117,300. 


enlarge  issues,  filed  April  13,  1976,  by 
Flint  Family  Radio,  Inc.  (Family),* 
seeking  the  addition  of  the  following 
issues  against  Flint  Metro  Mass  Media, 
Inc.  (Metro) : 

(a)  To  determine  the  facts  and  cir¬ 
cumstances  relating  to  and  surrounding 
the  contacts  by  Flint  Metro  Mass  Media, 
Inc.  of  the  Flint  Family  Radio,  Inc.  wit¬ 
nesses. 

(b)  To  determine  whether  Flint  Metro 
Mass  Media,  Inc.  solicited  and  encour¬ 
aged  others  to  make  presentations  which 
the  applicant  itself  was  prohibited  from 
making  under  the  provisions  of  Section 
1 .1225  of  the  Commission’s  Rules. 

(c)  To  determine  the  effect  of  the  evi¬ 
dence  adduced  under  Issues  (a)  and  <b) 
upon  the  basic  and/or  comparative 
qualifications  of  Flint  Metro  Mass 
Media,  Inc.  to  be  a  Commission  licensee. 

Abuse  of  Process  Issue 

2.  With  regard  to  its  request  for  an 
abuse  of  process  issue.  Family  argues 
that  prior  to  a  March  4,  1976  hearing 
session  in  this  proceeding,  Vernon  Mer¬ 
ritt,  Jr.,  president,  a  director,  28.5% 
stockholder  and  proposed  general  man¬ 
ager  of  Metro,  contacted  three  of  Fam¬ 
ily’s  proposed  rebuttal  witnesses.  Rev¬ 
erends  J.  C.  Curry,  B.  T.  Anderson  and 
L.  W.  Pryor,®  in  an  attempt  to  dissuade 
them  from  testifying  at  the  hearing.  In 
support  of  this  allegation,  movant  relies 
on  afBdavits  from  each  of  the  above 
three  men  describing  the  contacts  in 
question.  Specifically,  Rev.  Curry  avers 
that  prior  to  the  Mai’ch  4  hearing,  Mer¬ 
ritt  phoned  him  twice  “to  encourage  me 
not  to  attend  as  a  witness  on  behalf 
of  »  »  •  Family,”  and  that  on  March  3, 
1976,  Merritt  brought  him  the  testimony 
of  prior  witnesses  in  this  proceeding. 
Rev.  Curry  further  explains  that  he  “be¬ 
lievers]  this  material  was  brought  to  me 
to  read  for  the  purpose  of  encouraging 
me  not  to  attend  as  a  witness  ♦  *  *  for 
Family”  at  the  March  4  hearing.  Simi¬ 
larly,  Rev.  Anderson  states  that  “Mer¬ 
ritt  called  me  several  times  concerning 
my  appearing  as  a  witness,”  that  on  Feb¬ 
ruary  28,  1976,  Merritt  met  with  him  for 
the  purpose  of  “urg[ing]  me  not  to  go  to 
Washington,  D.C.  and  testify  at  the 
hearing  on  March  4,”  and  that  “I Mer¬ 
ritt]  gave  me  some  materials  to  read  to 
achieve  his  stated  purpose.”  Finally, 
Rev.  Pryor  avers  that  Merritt  gave  him 
the  prior  testimony  of  a  witness  in  this 
proceeding  to  read.  In  light  of  the  above, 
petitioner  asserts  that  Metro  has  abused 
the  Commission’s  processes  by  going  be¬ 
yond  the  limits  of  a  permissible  inves¬ 
tigation  of  a  competing  applicant,  citing 
in  support,  WICO,  Inc.,  54  FCC  2d  692, 


'  Also  before  the  Board  are  the  following 
relating  pleadings:  (a)  opposition,  filed 
May  24,  1976,  by  Metro;  (b)  comments  filed 
May  24,  1976,  by  the  Broadcast  Bureau;  and 
(c)  reply,  filed  June  11,  1976,  by  Family. 

These  witnesses  had  all  signed  similarly 
worded  affidavits  saying  that  Family's  pro¬ 
posed  programming  was  “more  greatly  need¬ 
ed”  than  that  of  Family's  competitors. 
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240,  6  RR  2d  1014  (Rev.  Br,  1969). 

3.  In  opposition,  Metro  first  argues 
that  its  purpose  in  contacting  the  Revs. 
Curry,  Anderson  and  Pryor  was  merely 
to  ascertain  the  circumstances  under 
which  they  had  agreed  to  appear  as  wit¬ 
nesses  for  Family.  According  to  the  affi¬ 
davit  of  Vernon  Merritt,  Jr.,  submitted 
with  Metro’s  pleading,  Merritt  became 
aware  that  a  prior  Metro  witness  had 
given  affidavits  to  both  Metro  and  Fam¬ 
ily  because  the  witness  did  not  under¬ 
stand  that  the  two  were  competitors. 
Thus,  Merritt  argues,  he  suspected  that 
the  Revs.  Curry,  Anderson  and  Pryor  also 
might  not  have  been  fully  informed  about 
Metro’s  proposal.  Consequently,  contin¬ 
ues  aflfiiant,  he  discussed  with  counsel  the 
propriety  of  contacting  these  ministers 
and  was  advised  that  he  could  properly 
talk  with  them  to  ask  about  their  state¬ 
ments,  inform  them  of  Metro’s  proposal 
and  provide  them  with  hearing  testimony 
excerpts,  so  long  as  he  did  not  advise  any 
of  them  to  decline  to  appear.*  As  for  the 
meetings  themselves,  Metro  asserts  that 
none  of  the  affidavits  suljmitted  by  Fam¬ 
ily  demonstrates  that  Metro  intended  to 
or  actually  did  pressure  or  harass  a  pros¬ 
pective  witness.  Rather,  according  to 
Metro,  the  Pryor  affidavit  offers  no  spec¬ 
ulation  whatsoever  about  Merritt’s  pur¬ 
pose,  and  the  Curry  and  Anderson  affi¬ 
davits  indicate,  at  most,  that  the  two 
men  may  have  “believed”  that  Merritt 
was  urging  them  not  to  go  to  Washing¬ 
ton.  In  support  of  this  position,  Metro 
provides  a  new  affidavit  from  Rev.  Curry, 
who  first  avers  that  in  his  prior  affidavit 
he  “meant  only  to  indicate  that  it  was 
my  belief  that  Mr.  Merritt  phoned  for 
the  purpose  of  encouraging  me  not  to 
attend  as  a  witness  for  *  *  •  Family,” 
and  then  adds  that  “Mr.  Merritt  never 
asked  me  not  to  attend  as  a  witness.  Nor 
did  he  ever  threaten  or  harass  me  or  of¬ 
fer  me  anything  to  induce  me  not  to 
testify  for  *  •  *  Family.”  Similarly,  with 
respect  to  Rev,  Anderson’s  affidavit, 
Metro  submits  the  sworn  statement  of 
James  J.  Freeman,  its  counsel,  who 
quotes  a  telephone  conversation  between 
himself  and  Rev.  Anderson  in  which  Rev. 
Anderson,  in  response  to  Freeman’s  ques¬ 
tion  as  to  whether  he  had  been  threat¬ 
ened  or  pressured  not  to  go  to  Washing¬ 
ton,  replied  that  he  had  not.*  Metro  also 
submits  in  connection  with  this  matter 
the  affidavit  of  Rev.  Aaron  McFadden, 
who  states  that  he  was  present  at  the 
meeting  between  Merritt  and  Rev.  An¬ 
derson  and  that  Merritt  did  not  in  his 
presence  threaten  or  pressure  Rev,  An¬ 
derson  not  to  testify  for  Family.  In  light 
of  the  foregoing,  Metro  maintains  that 
its  actions  were  entirely  proper  and  con- 


’  Metro  provides  a  copy  of  a  letter  from 
Washington  counsel  to  Merritt,  dated  Feb¬ 
ruary  27,  1976,  which  confirms  that  this  ad¬ 
vice  was  given. 

‘According  to  Freeman,  Rev.  Anderson 
stated  that  he  would  rather  not  give  an  af¬ 
fidavit  confirming  the  conversation  because 
he  had  previously  given  an  affidavit  to 
Family. 


Rocket  Radio,  Inc.,  56  FCC  2d  238,  35  RR 
2d  399  (Rev.  Bd.  1975) .  National  Broad¬ 
casting  Co.,  Inc.  (KNBC) ,  21  FCC  2d  195, 
18  RR  2d  74  (Rev,  Bd.  1970) ;  and  Chron¬ 
icle  Broadcasting  Co.,  supra. 

4.  It  is  beyond  dispute  that  one  party 
may  not  attempt  to  obstruct  the  prosecu¬ 
tion  of  a  competing  application,  whether 
by  an  improper  investigation  of  an  op¬ 
ponent  (B*  otherwise.  Chronicle  Broad¬ 
casting  Co.,  supra:  Rocket  Radio,  Inc., 
supra;  WKDO,  Inc.,  supra.  However,  we 
cannot  conclude  from  the  pleadings  be¬ 
fore  us  that  Merritt’s  contacts  with  Fam¬ 
ily’s  rebuttal  witnesses  raise  a  substan¬ 
tial  question  of  violation  of  this  standard, 
even  if  it  be  accepted  that  the  result  of 
the  contacts  might  have  been  a  decision 
by  the  witnesses  not  to  testify  on  behalf 
of  Family.  Thus,  we  agree  with  Metro 
that  interviews  with  an  opponent’s  wit¬ 
nesses  concerning  their  testimony  are 
not  per  se  improper  so  long  as  no  abusive 
techniques  are  employed.  And,  with  re¬ 
spect  to  Metro’s  techniques  here,  we  do 
not  believe  that  Family  has  provided  any 
concrete  allegations  of  intimidation  or 
coercion.  We  cannot  find  Metro’s  disclo¬ 
sure  to  the  witnesses  of  hearing  testi¬ 
mony  concerning  its  application  to  have 
been  improper  since  this  material  was  al¬ 
ready  a  matter  of  public  record.  See 
WIOO,  Inc.,  supra.  We  see  no  warrant 
for  an  abuse  of  process  issue. 

Rule  1.1225  Issue 

5.  Family  maintains  that  at  a  Septem¬ 
ber  26,  1975  meeting  of  black  community 
leaders,  Vernon  Merritt,  Jr.,  solicited  ex 
parte  presentations  from  those  in  at¬ 
tendance,  in  violation  of  Section  1.1225 
of  the  Commission’s  Rules.®  In  support, 
movant  relies  on  the  affidavit  of  Neal 
Mason,  president  of  WAMM,  Inc.  and 
general  manager  of  Station  WAMM,* 
who  avers  that  he  was  present  at  the 
meeting,  and  that  Merritt  “specifically 
urged  all  in  attendance  to  write  the  FCC, 
to  call  the  FCC,  to  write  and  call  their 
local  Congressmen  and  Senators  urging 
a  grant  of  the  *  *  *  Metro  *  *  *  applica¬ 
tion.”  ■  Family  also  submits  the  affidavit 
of  Edward  S.  Kulvander,  its  president, 
who  states  in  essence  that  his  efforts  to 
corroborate  Mason’s  allegation  were  un¬ 
successful  in  that  he  was  unable  to  in¬ 
terview  most  of  the  participants  in  the 
meeting  and  those  to  whom  he  did  speak 


®  Section  1.1225  provides,  in  pertinent  part, 
that  no  person  shall  solicit  or  encourage 
others  to  make  any  presentation  which  he  is 
himself  prohibited  from  making.  Under  Sec¬ 
tion  1.1223  of  the  Commission’s  Rules  no  in¬ 
terested  person  may  attempt  to  make  any 
oral  or  written  ex  parte  presentation  to  deci¬ 
sion  making  personnel  concerning  a  re¬ 
stricted  proceeding.  It  is  undisputed  that 
this  proceeding  was  a  restricted  one  at  the 
time  the  event  in  question  took  place.  See 
Section  1.1203  of  the  Commission’s  Rules. 

« According  to  Family,  Station  WAMM  is 
licensed  to  WAMM,  Inc.,  which  was  originally 
a  party  to  this  proceeding  but  withdrew  its 
appUcatlon  on  January  8,  1976. 

T  Family  also  submits  a  copy  of  a  Febru¬ 
ary  6,  1976  letter  from  Mason  to  counsel  for 
WAMM.  Inc.  setting  forth  the  same  allega¬ 
tions. 


34  RR  2d  1093  (Rev.  Bd.  1975)  and  sistent  with  the  standards  set  forth  in 
Chronicle  Broadcasting  Co.,  19  FCC  2d 


would  neither  confirm  nor  deny  Mason’s 
account. 

6.  In  opposition,  Metro  first  raises  a 
question  as  to  the  reliability  of  the 
Mason  affidavit,  arguing  that  Mason  is 
a  party  with  an  “obvious  bias”  in  that 
Metro  would  compete  with  WAMM  for 
the  same  audience  if  its  application  were 
granted.®  In  addition,  Metro  attaches  to 
its  pleading  an  affidavit  from  its  presi¬ 
dent  who  denies  Mason’s  allegation  and 
affidavits  from  nine  persons  who  at¬ 
tended  the  September  meeting,®  all  of 
whom  state  that  they  either  do  not  recall 
hearing  or  did  not  hear  Merritt  solicit 
direct  support  for  the  Metro  proposal.’® 

7.  The  Review  Board  will  add  the  re¬ 
quested  ex  parte  solicitation  issue.  First, 
although  Family  has  not  established 
good  cause  for  late  filing  of  its  request,” 
the  Board  is  convinced  that  Family  has 
raised  a  serious  public  interest  question 
which  requires  exploration  in  the  con¬ 
text  of  an  evidentiary  hearing.  The  Edge- 
field-Saluda  Radio  Co.  (.WJES),  5  FCC 
2d  148,  8  RR  2d  611  (1966) ,  It  is  uncon¬ 
tested  that  a  request  by  an  applicant 
that  members  of  the  community  write  or 
telephone  the  Commission  or  their  con¬ 
gressmen  and  senators  on  its  behalf 
would  violate  Section  1.1225  of  the  Com¬ 
mission’s  Rules.  See  Voice  of  Reason,  Inc., 
22  FCC  2d  931,  18  RR  2d  1049  (Rev.  Bd. 
1970) ;  Quest  for  Life.  10  FCC  2d  220,  11 
RR  2d  346  (Rev.  Bd.  1967).  There  is  a 
serious  conflict  in  the  various  affidavits 
and  statements  submitted  by  the  parties, 
which  the  Board  is  unable  to  resolve  on 
the  basis  of  the  pleadings  before  us. 
Thus,  there  is  a  conflict  between  Mason’s 
statement  in  his  affidavit  that  Merritt 
made  a  prohibited  presentation  at  the 
September  26,  1975  meeting,”  and  the 
affidavits  of  Merritt  and  others  either 
denying  the  allegation  or  stating  that 
they  did  not  hear  or  do  not  recall  hear¬ 
ing  the  alleged  solicitation.”  In  our  view, 
the  conflict  in  the  affidavits  is  sufficient 
to  require  resolution  on  the  basis  of  an 
evidentiary  record.  Rocket  Radio,  Inc., 


®  In  this  regard,  Metro  asserts  that  Station 
WAMM  caters  to  the  same  black  audience 
that  Metro  proposes  to  serve. 

“These  persons  Include  a  local  clergyman, 
representatives  of  various  civic  organizations, 
several  local  businessmen,  and  a  newspaper 
publisher. 

“A  tenth  affiant  states  that  he  left  the 
meeting  early  but  did  not  hear  Merritt  ad¬ 
dress  the  group  while  he  was  there. 

“  The  Information  upon  which  this  request 
is  based  was  discovered  on  February  11,  1976, 
when  petitioner’s  counsel  received  Mason’s 
February  6,  1976  letter,  see  note  7,  supra. 
However,  there  is  no  adequate  explanation 
for  the  subsequent  two  month  delay  In  filing. 

“  ’The  attacks  on  Mason’s  credibility  in 
Metro’s  opposition  do  not  obviate  the  con¬ 
flict,  but  go  primarily  to  the  weight  to  be 
given  the  evidence.  The  weight  it  is  to  be 
given  is  a  matter  initially  for  the  presiding 
judge,  who  will  have  an  opportunity  to  evalu¬ 
ate  the  relevant  testimony  and  make  a  de¬ 
termination  as  to  credibility.  Folkways 
Broadcasting  Co.,  Inc.,  27  FCC  2d  619,  21  RR 
2d  163  (Rev.  Bd.  1971). 

“’The  Board  also  notes  that  Family  indi¬ 
cates  in  its  reply  that  Mason  has  examined 
the  affidavits  submitted  in  opposition  and 
stands  by  his  affidavit. 
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56  FCC  2d  245,  35  RR  2d  409  (ReVi  Bd. 
1975).  Rosemore  Broadcasting  Company, 
Inc.,  46  PCC  2d  1182,  30  RR  2d  360  (Rev. 
Bd.  1974) .  An  appropriate  issue  will 
therefore  be  specified  to  inquire  into  this 
matter. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues  filed  April  13, 
1976  by  Flint  Family  Radio,  Inc.  IS 
GRANTED  to  the  extent  indicated  below, 
and  IS  DENIED  in  all  other  respects; 
and 

9.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  Are  Enlarged  to  in¬ 
clude  the  following  issue: 

To  determine  If  Flint  Metro  Mass  Media, 
Inc.  solicited  ex  parte  presentations  in  viola¬ 
tion  of  Section  1.1225  of  the  Commission’s 
Rules  and,  if  so,  to  determine  whether  such 
conduct  reflects  adversely  upon  Flint  Metro 
Mass  Media,  Inc’s  basic  quallflcations  to  be 
a  licensee. 

10.  It  is  further  ordered.  That  the  bur¬ 
dens  of  proceeding  with  the  introduction 
of  evidence  and  of  proof  under  the  issue 
added  herein  shall  be  on  Flint  Family 
Radio,  Inc. 

Federal  Communications 

COBIMISSION, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.76-27759  Filed  9-21-76;8:45  am] 


FM  BROADCAST  APPLICATIONS 
Ready  and  Available  for  Processing 
Adopted:  September  15, 1976. 

Released:  September  17, 1976. 

The  following  applications  specify  es¬ 
sentially  the  .same  facilities  as  those  of 
former  FM  broadcast  station  KEFM, 
Omaha,  Nebraska,  which  ceased  opera¬ 
tion  on  September  2,  1976.  The  Commis¬ 
sion  will  accept  other  applications  which 
proposed  substantially  the  same  facili¬ 
ties.  The  Commission  will  also  entertain 
requests  for  interim  operation. 

BPH-10042  (new),  Omaha,  Nebraska,  Viking 
Omaha,  Inc.  Req;  96.1  MHz;  channel  no. 
241C.  ERP;  100  kW;  HAAT:  275  feet. 
BPH-10193  (new),  Omaha,  Nebraska,  Web- 
ster-Baker  Broadcasting  Co.  Req:  96.1 
MHz:  channel  no.  241C.  ERP:  100  kW; 
HAAT:  420  feet. 

Pursuant  to  the  provisions  of  sections 
1.227(b)(1)  and  1.591(b)  of  the  Com¬ 
mission’s  rules,  an  application,  in  order 
to  be  considered  with  these  applications, 
must  be  tendered  no  later  than  Novem¬ 


ber  11,  1976.  Any  requests  for  interim 
operation  must  be  filed  no  later  than  No¬ 
vember  1, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning 
these  applications,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934,  as  amended,  is  directed  to  sec¬ 
tion  1.580(i)  of  the  Commission’s  rules 


for  provisions  governing  the  time  for  fil¬ 
ing  and  other  requirements  relating  to 
such  pleadings.  — 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.76-27761  Filed  9-21-76:8:45  am  1 


RULE  MAKING  PROCEEDINGS 
Petitions  for  Reconsideration  of  Actions 

,  September  17,  1976. 


Docket  or  •  Rule  No.  Bubjeet 

HM  No. 


Dale 

receivetl 


20682. 


RM-26.^2. 


20«*V>. 


In  the  matter  of:  Development  of  policy  re:  change  in  the  entertain¬ 
ment  formats  of  broadcast  stations. 

Filed  by  Frank  Kahn  (on  behalf  of  himselO . 

Filed  by  Dennis  Grossman,  attorney  for  the  Action  Alliance  of  Senior 
Citizens  of  Greater  Philadelphia. 

Filed  by  Kristin  Booth  Glen,  attorney  for  WNCN  Listeners  Guild _ 

In  the  matter  of;  Amendment  of  sec.  73.6.58(k)  of  the  Commission’s  rales 
to  bar  multiple  exposure  of  more  than  one  episode  of  the  same  pro¬ 
gram  (except  for  local  news  or  public  affairs  programs)  in  access  time 
on  stations  owned  by  or  affiliated  with  a  national  television  network 
in  the  SO  largest  television  markets. 

Joint  petition  filed  by  Samuel  Robert  for  National  Conference  of  Mo¬ 
tion  Picture  &  Television  Unions;  Steve  D’Inzillo,  chairman.  East 
Coast  Council  of  Motion  Picture  Productions  Union;  Walter  F. 
Diehl,  international  president,  lATSE  Si  Moving  Picture  Machine 
Operators  of  the  United  States  Si  Canada  and  William  Howard, 
president,  Hollywood  Film  Council. 

Filed  by  Kenneth  A.  Cox.  John  Wells  King,  attorneys  and  Ashbrook 
P.  Bryant,  associate  counsel. 

In  the  matter  of:  Amendment  of  pts.  89. 91,  and  93  of  the  Commission’s 
rales  and  regulations  to  elimiitate  the  required  annual  measmemeut 
of  transmitter  poWer,  frequency  and  modulation,  and  to  specify 
transmitter  power  in  terms  of  output  power. 

Filed  by  Hunter  Bell,  president  for  Bell  Communications  Inc . 


Aug.  26,  UC6 
Aug.  3«,  l'.<7b 

Do. 


Sept.  3,  l"T6 


.Sept.  7.  l"7e 


Do. 


Note.— Oppt^tlons  to  petitions  for  reconsideration  must  be  filed  on  or  before  Oct.  7, 1976.  Replie.'i  to  an  o|>iK>.<i(iou 
nni.st  be  filed  within  10  (bij  s  iifter  time  for  filing  oppositions  hits  expired. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


|FR  Doc.76-27760  Filed  9-21-76:8:45  amj 


FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA¬ 
TIONAL  ENERGY  PROGRAM 

Meeting  and  Approvals  by  the  ^ 
Administrator  and  the  Attorney  General 

In  accordance  with  Section  252(c)(1) 
(A)  (i)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (P.L.  94-163) ,  notice  is  here¬ 
by  provided  of  a  meeting  of  Subcommit¬ 
tee  A  of  the  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  to  be 
held  on  October  4, 1976,  at  the  headquar¬ 
ters  of  the  lEA,  2  Rue  Pascal,  Paris  16, 


Prance,  beginning  at  9:00  a.m.  The  pur¬ 
pose  of  this  meeting  is  to  permit  repre¬ 
sentatives  of  members  of  Subcommittee 
A  to  participate  in  the  Fall  1976  lEA  Al¬ 
location  Systems  Test,  which  is  sched¬ 
uled  to  begin  at  9:00  a.m.  on  October  4. 
1976,  and  which  will  continue  for  a  pe¬ 
riod  of  six  to  eight  weeks.  The  agenda 
for  the  meeting  consists  of  the  conduct 
of  the  Allocation  Systems  Test. 

The  systems  test  and  the  exchange 
and  provision  of  certain  information 
necessary  to  implement  the  test  has  been 
approved  by  the  Administrator  (Annex 
A)  and  the  Attorney  General  (Annex  B) . 

As  provided  In  Section  252(c)  (1)  (A> 
(il)  of  the  Energy  Policy  and  Con.serva- 
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tion  Act,  this  meeting  will  not  be  open 
to  the  public. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  17, 1976. 

Michael  F.  Butler, 

General  Counsel, 
Federal  Energy  Administration. 

Annex  A 

LETTER  or  THE  ADMINISTRATOR  TO  THE 

REPORTING  COMPANIES  DATED  SEPTEMBER  13, 

1976 

The  International  Energy  Agency  (lEA)  Is 
expected  shortly  to  formally  request  a  test 
of  the  emergency  allocation  system.  This  let¬ 
ter  sets  out  certain  guidelines  for  industry 
participation  in  the  test  and  provides  certain 
required  approvals  for  the  exchange  of  con¬ 
fidential  and  proprietary  data. 

The  test  will  begin  In  October  1976  and  will 
continue  for  up  to  8  weeks.  The  test  .has  two 
main  purposes.  First  It  will  assess  certain 
aspects  of  the  data  systems,  procedures  and 
rules  relating  to  allocation  which  have  been 
established  since  the  Inception  of  the  Inter¬ 
national  Energy  Program  (lEP)  and  which 
are  now  contained  in  the  Emergency  Man¬ 
agement  Manual.  Secondly  it  will  allow  an 
evaluation  of  the  proposed  emergency  man¬ 
agement  organizations  especially  with  re¬ 
spect  to  the  role  of  the  Industry  Supply 
Advisory  Group  (IS AG),  the  lEA  Secre¬ 
tariat  and  the  lEA  Allocation  Coordinator. 

Industry  will  participate  In  two  ways.  In¬ 
dustry  representatives  will  staff  and  operate 
the  ISAG  and  Reporting  Companies  will  silb- 
mlt  modified  Questionnaire  “A”  and  other 
data  with  the  lEA  Secretariat  and  the  ISAG 
and  will  propose  and  carry  out  certain  mock 
supply  reallocation  measures.  The  participa¬ 
tion  by  U  S.  companies  Is  governed  by  the 
Energy  Podcy  and  Conservation  Act  (EPCA), 
Federal  Energy  Administration  (FEA)  regu¬ 
lations  and  the  Voluntary  Agreement  and 
Plan  of  Action  to  Implement  the  Interna¬ 
tional  Energy  Program  (lEP) . 

The  ISAG  will  operate  as  a  single  meeting 
of  Subcommittee  A  of  the  Industry  Advisory 
Board  carried  out  in  accordance  with  Section 
5  of  the  Voluntary  Agreement.  Working  ses¬ 
sions  will  Include  meetings  of  all  ISAG  mem¬ 
bers  as  well  as  smaller  sessions  of  ISAG  mem. 
bers  working  on  particular  problems.  Given 
the  length  and  nature  of  the  test  It  will  not 
be  practicable  to  keep  a  verbatim  transcript. 
Instead  a  full  and  complete  record  will  be 
prepared  by  U.S.  Government  representa¬ 
tives  present  at  the  test.  The  UB.  Govern¬ 
ment  representatives  will  attend  all  sessions 
of  the  ISAG.  All  other  contracts  between  U.S. 
companies  participating  In  the  test  will  be 
treated  as  “communications”,  subject  to 
FEA  regulations.  More  detailed  guidelines 
Including  suggested  operating  procedures  are 
set  out  In  Appendix  A.  These  guidelines  were 
prepared  in  cooperation  with  the  Department 
of  Justice  and  the  Federal  Trade  Commission. 

The  U.S.  Government  Intends  to  use  the 
test  as  an  opportunity  to  test  its  own  mon¬ 
itoring  procedures,  and  the  U.S.  Government 
representatives  at  the  test  will  have  discre¬ 
tion  to  allow  alternative  recordkeeping  pro¬ 
cedures,  subject,  of  course,  to  existing  FEA 
regulations  and  Section  252  of  the  Energy 
Policy  and  Conservation  Act. 

To  carry  out  the  test.  It  will  be  necessary 
for  lEA  Reporting  Companies  to  provide  the 
lEA  Secretariat  and  the  ISAG  with  certain 
information  necessary  to  carry  out  the  test. 
Further,  the  ISAG  members  will  have  to  ex¬ 
change  Information  among  themselves  and 
with  lEA  Reporting  Companies.  Some  of 
these  data  may  be  confidential  and  proprle- 
tary  and  acdordingly  approval  pursuant  to 
Section  5(b)  of  the  Voluntary  Agreement  is 


provided  for  the  exchange  or  provision  of  the 
following  types  of  information: 

(1)  Unaggregated  first  half  1975  Questlon- 
narie  "A”  or  “B”  data  (modified  as  neces¬ 
sary  for  the  purposes  of  the  test) . 

(2)  Phirslcal  capability  and  operating 
schedule  of  a  refinery,  pipeline,  or  “terminal 
to  receive,  store,  process,  or  throughput  si)e- 
clfic  crude  oils,  and  physical  capability  of 
installations  of  all  types  to  receive  and  store 
products. 

(3)  Physical  capability  of  a  refinery  or  in¬ 
stallation  to  receive  various  sized  vessels. 

(4)  Main  characteristics  of  crude  grades/' 
product  types. 

(5)  Historical  and  forecast  country  crude/ 
NGL  production  data,  as  well  information  on 
supply  restrictions  and  embargoes  which  may 
occur  during  an  emergency.  • 

(6)  Such  additional  information  or  data 
which  are  necessary  to  Implement  the  oil  al¬ 
location  procedures  of  the  Emergency  Man¬ 
agement  Manual,  including  but  not  limited 
to: 

(a)  Limitations  to  allocations  resulting 
from  specific  company  commercial  or  market¬ 
ing  practices: 

(b)  Supply  or  transportation  considera¬ 
tions,  but  without  including  calculations  or 
examples  of  specific  costs;  or 

(c)  Affiliate,  third-party  or  concessional 
contractual  arrangements  without  disclosure 
or  prices  or  other  financial  Information. 

In  order  to  carry  out  the  test  these  data 
and  Information  must  be 'provided  and  ex¬ 
changed  on  a  disaggregated  basis  and  the 
finding  required  by  Section  5(b)(2)  of  the 
Voluntary  Agreement  in  this  regard  is  hereby 
made. 

This  approval  does  not  extend  to : 

(1)  Confidential  or  proprietary  crude  oil 
or  product  prices; 

(2)  Costs  or  market  shares  of  crude  oil  or 
products  (other  than  as  disclosed  by  Ques¬ 
tionnaire  “A”  or  “B”) : 

(3)  Individual  company  Information  re¬ 
garding  overall  or  long-term  Investment,  di¬ 
vestment,  refining,  operating,  transporta¬ 
tion  or  marketing  programs. 

This  approval  covers  the  provision  of  such 
data  to  the  ISAG  and  the  lEA  Secretariat. 
Such  data  may  also  be  exchanged  among 
ISAG  members,  observers  authorized  by  the 
lEA  while  present  at  the  test,  and,  as  neces¬ 
sary  to  carry  out  the  test,  with  Reporting 
Companies.  Provision  or  exchange  Is  approved 
to  the  extent  necessary  to  Implement  the  oil 
allocation  procedures  of  the  Emergency  Man¬ 
agement  Manual  as  described  in  the  Alloca¬ 
tion  Systems  Test  Guide,  and  to  meet  spe¬ 
cific  problems  as  they  arise  within  ISAG. 

In  no  case  shall  an  employee  or  representa¬ 
tive  of  a  UB.  ISAG  participant  supply  to  his 
company  any  confidential  or  proprietary  in¬ 
formation  about  any  other  oil  company  ob¬ 
tained  as  a  consequence  of  his  membership 
in  ISAG,  except  such  data  necessary  to  be 
supplied  in  the  course  of  carrying  out  the 
test  of  ISAG’s  allocation  procedures.  Except 
as  set  out  above,  this  approval  does  not  ex¬ 
tend  to  the  provision  or  exchange  of  these 
data  with  any  other  entity. 

Copies  (4)-  of  all  Questionnaire  “A”  data 
shall  be  provided  to : 

Roseann  E.  Mazaka,  International  Energy 
Affairs,  Federal  Energy  Administration, 
2000  M  Street.  NW.,  Washington,  D.C.  20461. 

Any  other  confidential  or  proprietary  data 
exchanged  or  furnished  pursuant  to  the  test 
shall  be  supplied  upon  request  to  the  U.S. 
Government  representatives  attending  the 
test. 

This  approval  of  the  test  and  the  provi¬ 
sion  of  certain  data  and  Information  (in¬ 
cluding  the  need  to  provide  it  in  disaggre¬ 
gated  form)  have  been  the  subject  of  con¬ 
sultation  with  the  Secretary  of  State  and 


has  been  concurred  in  by  the  Attorney  Gen¬ 
eral,  after  consultation  with  the  Federal 
Trade  Commission,  all  as  required  by  the 
Voluntary  Agreement. 

We  consider  the  test  of  the  emergency  al¬ 
location  system  a  vital  part  of  our  prepared¬ 
ness  activities,  and  we  expect  all  U.S.  Re¬ 
porting  Companies  to  cooperate  fully  in  this 
Important  work. 

Annex  B 

LETTER  TO  THE  ADMINISTRATOR  FROM  THE 
ATTORNEY  GENERAL  DATED  SEPTEMBER  7,  1976 

This  Is  in  response  to  your  letter  of  Au¬ 
gust  9,  1976,  which  requests  my  approval 
of  the  provision  and  exchange  of  certain 
confidential  and  proprietary  information  and 
data  by  U.S.  Cbmpany  participants  in  the 
Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy  Pro¬ 
gram.  The  Information  .would  be  provided 
In  order  to  conduct  a  test  by  the  Interna¬ 
tional  Energy  Agency  (lEA)  of  Its  emergency 
allocation  system.  My  approval  Is  sought  pur¬ 
suant  to  the  provisions  of  section  5(b)  of  the 
Voluntary  Agreement. 

The  test  is  at  present,  scheduled  to  begin 
In  October  and  run  for  up  to  eight  weeks 
and  is  based  to  a  large  extent  on  historical 
supply  and  capacity  data.  The  oil  Industry 
will  participate  in  two  ways  In  the  exercise. 
Members  of  Subcommittee  A  of  the  Industry 
Advisory  Board  (lAB)  will  act  as  a  mock  In¬ 
dustry  Advisory  Supply  Group  (ISAG)  work¬ 
ing  with  the  lEA  Secretariat  at  Its  head¬ 
quarters  in  Paris  to  evaluate  and  balance 
supply  allocations  among  lEA  member  coun¬ 
tries.  In  addition,  members  of  the  Reporting 
Company  Group  will  submit  lEA  Question¬ 
naire  A’s  ^  and  other  information  to  the  Sec¬ 
retariat  and  ISAG  and  will  propose  and  carry 
out  certain  mock  supply  reallocation  meas¬ 
ures.  Thus,  approval  for  furnishing  and  ex¬ 
changing  confidential  Information  would  ap¬ 
ply  to  all  present  U.S.  participants  to  the 
Voluntary  Agreement  who  have  been  ap¬ 
proved  for  membership  In  lEA's  Reporting 
Company  Group,  including  those  also  ap¬ 
proved  for  membership  on  the  lAB  and  Its 
subgroups,  whose  representatives  would  be 
participating  as  a  mock  ISAG. 

You  have  enclosed  a  proposed  letter  of  ap¬ 
proval  to  the  companies  which  outlines  the 
elements  of  the  test;  sets  forth  the  types  of 
confidential  and  proprietary  information  and 
data  which  may  be  furnished  or  exchanged  as 
part  of  the  test,  and  types  of  information 
that  may  not  be  provided:  specifies  the  per¬ 
sons  to  whom  such  data  may  be  furnished 
and  among  whom  It  may  be  exchanged;  and 
establishes  the  conditions  under  which  such 
provision  or  exchange  of  data  Is  permitted. 
Attached  to  the  letter  Is  a  paper  on  record¬ 
keeping  guidelines  for  U.S.  companies  par¬ 
ticipating  In  the  test.  As  you  indicate,  they 
were  developed  4n  staff  consultations  with 
the  Federal  Trade  Commission,  the  Depart¬ 
ment  of  State  and  this  Department.  They 
also  refiect  discussion  with  and  comments 
from  the  oil  companies  concerned. 

Under  the  guidelines,  the  record-keeping 
requirements  of  section  6(b)  of  the  Volun¬ 
tary  Agreement,  the  Energy  Policy  and  Con¬ 
servation  Act,  and  implementing  regula¬ 
tions  concerning  the  provision  and  exchange 
of  confidential  and  proprietary  Information 
are  made  applicable  to  the  unique  features 
of  the  emergency  test:  Group  meetings  of 
the  mock  ISAG;  work  by  ISAG  members  in¬ 
dividually;  communications  by  individual 


^The  data  base  for  the  questionnaires  will 
be  each  company’s  historical  world-wide  sup¬ 
ply  schedules  for  January-June  1975,  as  mod¬ 
ified  by  assumed  supply  disruptions  and  the 
mock  reallocations. 
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ISAO  members  with  each  other;  communica¬ 
tions  by  ISAO  with  Reporting  Companies; 
actions  by  Reporting  Companies  to  adjust 
their  data  base  supply  patterns  and  the  sub¬ 
mission  of  questionnaires;  and  proposals  and 
mock  actions  by  Reporting  Companies,  either 
alone  or  with  another  company,  to  correct 
supply  imbalances  among  lEA  member  coun¬ 
tries.  The  guidelines  also  establish  proce¬ 
dures  for  meeting  these  requirements.  To 
improve  the  monitoring  and  development 
of  the  allocation  plan  the  guidelines  sug¬ 
gest  that  the  companies  voluntarily  main¬ 
tain  certain  records  and  reports  on  actions 
taken  in  an  emergency. 

As  required  by  the  Voluntary  Agreement, 
the  Department  of  Justice  has  held  staff  con¬ 
sultations  with  the  Federal  Trade  Commis¬ 
sion  on  this  matter.  Following  these  consul¬ 
tations,  I  hereby  concur  in  your  approval  of 
the  test  and  give  my  approval  under  section 
6(b)  of  the  Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the  International 
Energy  Program  to  the  provision  and  ex¬ 
change  of  confidential  and  proprietary  In- 
-  formation  and  data  as  set  forth  in  your  pro¬ 
posed  letter  to  the  companies. 

(PR  Doc.76^7781  Filed  9-21-76;8:45  amj 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-501 

AMERICAN  EXPORT  LINES.  INC..  VS. 

DART  CONTAINERLINE,  INC. 

Filing  of  Complaint 

September  15,  1976. 
Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  American  Export  Lines, 
Inc.  against  Dart  Containerline,  Inc.  was 
served  September  15,  1976.  The  com¬ 
plaint  alleges  that  respondent  has  vio¬ 
lated  sections  14  Fourth,  16,  16  First,  16 
Second,  and  17  of  the  Shipping  Act  1916 
in  connection  with  an  arrangement  it 
has  entered  into  with  Ford  Motor  Com¬ 
pany  for  the  carriage  of  automobile 
parts  for  assembly  from  European  ports 
to  United  States  manufacuring  points. 
'The  arrangement  is  alleged  to  contain 
rates,  charges  and  conditions  which 
include  illegal  rebates  and  tying 
arrangements. 

Hearing  in  this  matter  shall  com¬ 
mence  on  or  before  March  15,  1977, 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-27762  Piled  9-21-76;8:46  am] 

PORT  OF  NEW  ORLEANS,  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing. 


may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  50573,  on  or  before'" October  12, 
1976,  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Board  of  Commissioners  of  the  Port  of 
New  Orleans,  Container  Lift  Inter¬ 
national  AND  Hibernia  National  Bank 
IN  New  Orleans 

Notice  of  Agreement  Piled  by; 

Cyrus  C.  Guidry,  Port  Counsel,  Board  ol 
Commissioners  of  the  Port  of  New  Orleans, 
P.O.  Box  60046,  New  Orleans,  Louisiana 
70160. 

Agreement  No.  T-2728-3,  among  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port) ,  Container  Lift  In¬ 
ternational,  Inc.,  (CLI)  and  Hibernia 
National  Bank  in  New  Orleans  (Hiber¬ 
nia)  ,  modifies  the  parties’  basic  agree¬ 
ment,  which  is  a  permit  under  which 
CLI  will  install,  maintain  and  operate  at 
its  own  cost,  a  container  crane  at  Berth 
No.  5  of  the  Port’s  France  Road  Ter¬ 
minal.  The  purpose  of  the  modification 
is  to  provide  for  a  further  one-year  mor¬ 
atorium  on  payments  of  principal  on  the 
loan  which  CLI  obtained  from  Hibernia 
to  finance  the  acquisition  and  installa¬ 
tion  of  a  container  crane. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  September  16, 1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-27763  Filed  9-21-76;8:46  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP72-110;  PGA76^-10a  and 
PGA76-lla] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

September  14, 1976. 

Take  notice  that  Algonquin  Transmis¬ 
sion  Company  (“Algonquin  Gas’’),  on 
August  25,  1976,  tendered  for  filing  Sub¬ 
stitute  Eighteenth  Revised  Sheet  No.  10 
and  Substitute  Nineteenth  Revised  Sheet 
No.  10  to  its  PPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1. 

These  sheets  are  being  filed  pursuant 
to  Algonquin  Gas’  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in  Sec¬ 


tion  17  of  the  General  Terms  and  Condi¬ 
tions  of  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  rate  changes  are  being 
filed  to  refiect  revised  rates  filed  by  its 
supplier,  Texas  Eastern  Transmission 
Corporation,  on  Augnxst  16,  1976. 

The  proposed  effective  dates  of  these 
tariff  sheets  are  August  2,  1976,  and 
September  1,  1976,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  23,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  liot  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FP  r)oc.76-27730  Filed  9-21-76;8:45  .tm] 


|D»>okel  Nos.  E-9364,  E-9366  and  ER.'G  961 

BOSTON  EDISON  CO. 

Proposed  Settlement  Agreements 

September  14,  1976. 

Take  notice  that  on  September  7,  1976, 
Boston  Edison  Company  filed  with  the 
Presiding  Administrative  Law  Judge  pro¬ 
posed  Settlement  Agreements  in  the 
above  reference  dockets  on  behalf  of 
Boston  Edison  Company  (“Edison”), 
Bangor  Hydro-Eletric  Company  f  “Ban¬ 
gor”)  ,  Cambridge  Electric  Light  Com¬ 
pany  i “Cambridge”)  and  New  England 
Power  Company  (“NEP”),  requesting 
that  the  Agreements,  along  with  the  rec¬ 
ord,  be  certified  to  the  Commis.sion  for 
approval. 

The  uroposed  Agreements  would  tei-nii- 
nate  the  three  consolidated  dockets.  Each 
of  the  dockets  involve  a  contract  provid¬ 
ing  for  the  sale  of  unit  power  from  Edi¬ 
son’s  Mystic  7  imit.  ’The  contract  in 
Docket  No.  E-9364  is  between  Edison  and 
Bangor:  that  in  Docket  No.  E-9366  be¬ 
tween  Edison  and  Cambridge;  and  that 
in  Docket  No.  ER76-96  between  Edison 
and  NET*. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Settlement  Agreements 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  on 
or  before  September  24,  1976.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  the  Agreements  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[PR  Doc.76-27716  PUed  9-21-76;8:46  am) 
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[Docket  Nos.  E-8137.  E-8217] 

BOSTON  EDISON  COMPANY.  ETC. 

Order  Accepting  Settlement  Agreement 
and  Terminating  Proceedings 

September  7,  1976. 

On  June  30,  1976,  'Presiding  Admin¬ 
istrative  Law  Judge  Michel  Levant  cer¬ 
tified  to  the  Commission  a  proposed  set¬ 
tlement  agreement  (Agreement)  in  the 
captioned  dockets,  together  with  the 
record  in  these  proceedings.  The  Com¬ 
mission  finds  that  the  Agreement  is  in 
the  public  interest  and  accepts  and  ap¬ 
proves  it. 

The  subject  dockets  were  initiated 
w'hen  Boston  Edison  Company  (Edison) 
on  April  17,  1973,  as  completed  on  Au¬ 
gust  27,  1973,  submitted  in  Docket  No. 
E-8137  an  agreement  providing  for  the 
sale  of  system  capacity  by  Edison  to 
Fitchburg  Gsis  and  Electric  Light  Com¬ 
pany  (Fitchburg)  in  the  amount  of  40 
MW  for  the  period  December  9,  1972, 
through  September  30,  1981.'  By  order 
issued  May  9,  1974,  the  Commission  In¬ 
stituted  an  investigation  of  the  Fitch¬ 
burg  contract  under  Section  206  of  the 
Federal  Power  Act. 

On  May  21,  1973,  New  England  Power 
Service  Company  (New  England)  filed  in 
Docket  No.  E-8217  a  joint  application 
on  behalf  of  itself  and  Edison  requesting 
the  approval  of  contracts  for  transmis¬ 
sion  services  by  New  England  and  Edison 
with  respect  to  the  contracted  system 
capacity  in  Docket  No.  E-8137.’  By  order 
issued  June  17,  1974,  the  Commission  in¬ 
stituted  a  Section  206  investigation  of 
the  transmission  contract  for  the  Fitch¬ 
burg  system  sale  contract  and  consoli¬ 
dated  the  Section  206  investigations  in 
Docket  Nos.  E-8137  and  E-8217. 

Hearing  sessions  in  the  consolidated 
proceedings  were  held  on  February  11, 
1975,  and  March  10,  1975,  Briefs  were 
filed  on  two  issues;  (1)  the  proper  level 
of  return  and  (2)  the  propriety  of 
Edison’s  method  of  normalizing  tax  de¬ 
ductions  for  ratemaking  purposes.  Sub¬ 
sequent  to  the  filing  of  briefs,  the  parties 
convened  a  series  of  settlement  confer¬ 
ences  which  resulted  in  the  settlement 
proposal  filed  herein  on  June  17,  1976. 

Notice  of  certification  of  the  agree¬ 
ment  was  issued  July  26, 1976,  with  com¬ 
ments  due  on  or  before  August  10,  1976. 
The  Commission  Staff,  on  August  10,  filed 
comments  stating  that  the  proposed  set¬ 
tlement  is  a  proper  resolution  of  the 
proceedings  and  is  fully  supported  by 
the  record  presently  before  the  Commis¬ 
sion.  Staff  moved  that  the  Commission 
approve  the  settlement  as  filed  and  ter¬ 
minate  the  proceedings. 

The  settlement  agreement  amends  the 
Edison-Fitchburg  contract  In  two  re¬ 
spects:  (1)  Instead  of  a  single  system 


1  Designated  as  Boston  Edison  Company, 
Rate  Schedule  FPC  No.  71. 

*  Designations  for  the  transmission  of  the 
Fitchburg  system  capacity  are  Boston  Edi¬ 
son  Company,  Rate  Schedule  FPC  No.  74  and 
New  England  Power  Company,  Rate  Sched¬ 
ule  FPC  No.  262. 


entitlement  which  is  tied  to  the  oper¬ 
ability  of  a  single  unit,  the  agreement 
creates  four  separate  system  entitle¬ 
ments,  with  each  tied  to  the  availability 
of  a  separate  unit:  (2)  Under  the  agree¬ 
ment,  the  contract  would  be  amended  to 
eliminate  the  separate  method  for  deter¬ 
mining  energy  charges  during  periods  of 
scheduled  outage  and  would  price  energy 
to  Fitchburg  during  schedule  outages  at 
the  same  system  energy  rate  as  is  ap¬ 
plied  during  periods  of  normal  operation. 
The  amendments  to  the  contracts  would 
become  effective  as  of  June  1,  1976. 

Review  of  the  record  in  ^ese  pro¬ 
ceedings,  including  the  settlement  agree¬ 
ment  itself,  the  filings,  dociunents  and 
pleadings  submitted,  demonstrates  that 
the  proposed  rates  are  supported  by  cost 
evidence  and  are  just  and  reasonable, 
and  that  the  settlement  agreement  rep¬ 
resents  a  reasonable  resolution  of  the 
issues.  Accordingly,  approval  and  adop¬ 
tion  of  the  Agreement  are  in  the  public 
interest. 

In  conjunction  with  acceptance  and 
approval  of  the  subject  Agreement,  the 
Commission  shall  require  Edison  to  ten¬ 
der  for  filing  revised  tariff  sheets  reflect¬ 
ing  the  terms  of  the  settlement  agree¬ 
ment. 

The  Commission  finds:  The  Agreement 
certified  to  the  Commission  by  the  Presid¬ 
ing  Administrative  Law  Judge  in  these 
proceedings  is  supported  by  cost  evidence 
and  should  be  accepted  and  approved  as 
hereinafter  conditioned  and  ordered. 

The  Commission  orders:  (A)  The 
Agreement  certified  to  the  CTommIssion 
in  these  dockets  is  hereby  accepted,  in¬ 
corporated  herein  by  reference  and  ap¬ 
proved  effective  June  1,  1976,  subject  to 
the  following  condition. 

(B)  Edison  shall  file  within  30  days  of 
the  issuance  of  this  order  the  amend¬ 
ments  to  Boston  Edison  C<Mnpany,  Rate 
Schedule  FPC  No.  71,  in  conformance 
with  the  terms  of  the  Agrreement  ap¬ 
proved  herein, 

(C)  TThls  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  Boston  Edison  Company,  New 
England  Power  Service  Company,  or  any 
other  party  or  person  affected  by  this 
order  in  any  proceedings  now  pending  or 
hereafter  instituted  by  or  against  Boston 
Edison  Company,  New  England  Power 
Service  Company,  or  any  other  person  or 
piarty. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


■Designations  for  the  transmission  of  the 
Fitchburg  system  capacity  are  Boston  Edison 
Company,  Rate  Schedule  FPC  No.  74  and 
New  England  Power  Company,  Rate  Sched¬ 
ule  FPC  No.  262. 


Brudes  &  Oentile, 
Washington,  D.C.,  June  16, 1976. 

The  Honorable  Michel  Levant, 

Administrative  Law  Judge, 

Federal  Power  Commission, 

825  North  Capitol  Street,  NE., 

Washington,  D.C.  20426. 

Re:  Boston  Edison  Company,  Docket  No.  E- 
8137;  New  England  Power  Service  Com¬ 
pany  and  Boston  Edison  Company, 
Docket  No.  E-8217. 

Dear  Judge  Levant:  On  behalf  of  the  three 
parties  to  this  proceeding,  Fitchburg  Gas  and 
Electric  Light  Company  (“Fitchburg”),  New 
England  Power  Company  (“NEPCO”)  and 
Boston  Edison  Company  (“Edison”),  I  en¬ 
close  a  Settlement  Agreement  In  the  cap¬ 
tioned  proceedings  and  request  that  it,  along 
with  the  record,  be  certified  to  the  Com¬ 
mission  for  approval. 

The  Settlement  Agreement  would  termi¬ 
nate  two  consolidated  proceedings.  Docket 
No.  E-8137  involves  a  contract  providing  for 
the  sale  of  a  40  MW  entitlement  of  system 
capacity  and  corresponding  system  energy  by 
Edison  to  Fitchburg.  The  sale  began  on  De¬ 
cember  9,  1972  and  terminates  on  Septem¬ 
ber  30,  1981.  The  Commission  order  initiat¬ 
ing  a  {  206  Investigation  in  Docket  No.  E- 
8137  was  issued  on  May  9,  1974.  Docket  No. 
E-8217  involves  a  contract  under  which  Edi¬ 
son  and  NEPCO  provide  the  necessary  trans¬ 
mission  service  for  the  delivery  of  the  Fitch¬ 
burg  entitlement  to  the  Fitchburg  system. 
The  transmission  contract  is  coterminous 
with  the  system  capacity  contract.  The  Com¬ 
mission  order  Initiating  a  §  206  Investigation 
In  Docket  No.  E-8217  and  consolidating  the 
two  dockets  was  Issued  on  June  17,  1974.  The 
Docket  No.  E-8137  system  capacity  contract 
is  designated  Boston  Edison  Company,  Rate 
Schedule  FTC  No.  71  and  Is  included  In  the 
record  as  Exhibit  1.  The  Docket  No.  E-8217 
transmission  contract  Is  designated  as  Boston 
Edison  Company,  Rate  Schedule  FPC  No.  74 
and  New  England  Power  Company,  Rate 
Schedule  FPC  No.  262  and  is  Included  in  the 
record  as  Exhibit  7.  , 

Appendix  A  to  the  Agreement  contains  es¬ 
timated  1976  cost  data  In  support  of  the  set¬ 
tlement.  Page  1  of  Appendix  A  Is  a  set¬ 
tlement  cost  of  service  which  develops  the 
system  capacity  costs  associated  with  Edi¬ 
son’s  provision  of  generation  and  transmis¬ 
sion  service  to  Fitchburg. 

Page  2  shows  the  rate  of  return  data  used 
in  the  page  1  cost  of  service.  The  overall 
return  Is  9.76  percent  and  the  common 
equity  return  Is  13.00  percent.  Page  3  de¬ 
velops  Edison’s  cost  to  serve  Fitchburg  In 
accordance  with  contract  criteria  and  shows 
the  Edison  recovery  dollars  per  kW  per  year. 
The  transmission  recovery  Is  less  than  the 
transmission  cost  because  the  transmission 
contract  provides  essentially  that  each  com¬ 
pany  will  recover  roughly  half  its  transmis¬ 
sion  costs.  Under  the  page  1  cost  of  service, 
the  combined  system  capacity  and  transmis¬ 
sion  costs  are  $66.36  per  kW  per  year.  The 
equivalent  revenues  pursuant  to  the  con¬ 
tract,  shown  on  page  3,  are  somewhat  less — 
$65.54.  No  cost  data  are  submitted  In  con¬ 
nection  with  NEPCO  transmission  charges 
because  neither  Staff  nor  any  other  party 
has  submitted  evidence  which  would  show 
that  such  charges  are  excessive.  On  the  basis 
of  the  foregoing,  Fitchburg,  Edison  and 
NEPCO  believe  that  the  contract  charges  for 
system  capacity  and  transmission  service 
should  not  be  amended. 

Appendix  B  of  the  Agreement  does  amend 
the  Edlson-Fltchburg  contract  in  two  re¬ 
spects.  First,  under  the  contract  in  Its  pres¬ 
ent  form,  the  entire  Fitchburg  40  MW  sys¬ 
tem  entitlement  Is  tied  to  the  operability 


FEDERAL  REGISTER,  VOL  41,  NO.  1 S5— WEDNESDAY,  SEPTEMBER  22,  1976 


NOTICES 


41463 


of  a  single  unit,  Edison’s  Pilgrim  1  nuclear 
unit.  When  that  unit  Is  not  operating  be¬ 
cause  of  scheduled  or  unscheduled  outage, 
Fitchburg  obtains  the  energy  related  to  its 
entitlement  at  scheduled  outage  rates  (paid 
to  Edison)  or  unscheduled  outage  rates  (paid 
to  the  New  England  Power  Pool)  or  from 
other  sources  of  generation.  These  provisions 
of  the  contract  have  resulted  in  substantial 
Increased  expense  to  Fitchburg  during  pe¬ 
riods  of  Pilgrim  1  unscheduled  outage. 
Therefore,  Edison  and  Fitchburg  have  agreed 
to  amend  the  contract  to  create,  in  effect, 
four  separate  system  entitlements  with  each 
tied  to  the  availability  of  a  separate  unit. 
While  the  total  of  the  entitlements  con¬ 
tinues  to  be  40  MW,  the  unavailability  of 
any  one  entitlement  due  to  the  outage  of  a 
unit  would  not  affect  the  availability 
of  the  other  entitlements.  The  amendment 
will,  during  periods  of  Pilgrim  1  unscheduled 
outage,  slgnlflcantly  reduce  Fitchburg’s  cur¬ 
rent  reliance  on  non-Edison,  more  expensive, 
sources  of  generation  and  significantly  re¬ 
duce  its  costs. 

The  second  change  affected  by  the  con¬ 
tract  relates  to  the  pricing  of  scheduled  out¬ 
age  energy.  That  charge  as  embodied  in  the 
contract  was  questioned  by  the  Staff  during 
the  hearing.  The  effect  of  the  amendment 
is  to  eliminate  the  senarate  method  for  de¬ 
termining  energy  charges  during  periods  of 
scheduled  outage.  Instead,  the  pricing  of 
energy  to  Fitchburg  diirlng  scheduled  out¬ 
ages  would  be  at  the  same  system  energy 
rate  which  is  apnlled  during  periods  of  nor¬ 
mal  operation.  ’The  propriety  of  the  system 
energy  rates  was  not  contested  during  the 
proceeding,  (^he  svstem  canaclty  charge 
mentioned  above  recovers  all  costs  other 
than  fuel  costs  and  the  system  energy  rate 
recovers  fuel  costs) . 

The  contract  amendment  and  its  proposed 
June  1,  1976  effective  date  are  essential 
terms  of  this  Settlement  Agreement  and  the 
contract  amendment  will  be  filed  if  and 
when  the  Settlement  Agreement  is  approved 
by  the  Commission.  The  change  in  the  avail¬ 
ability  provision  can  result  in  svibstantlal 
savings  to  Fitchburg  (estimated  by  Fitch¬ 
burg  at  about  $200,000  for  the  period  June 
through  December  1976)  during  nerlods  of 
unscheduled  Pilgrim  1  outage.  ’Therefore, 
the  nartles  have  agreed  that  the  amendment 
should  be  retroactlvelv  effective  as  of  June  1, 
1976,  and  have  agreed  in  the  Interim  to  esti¬ 
mate  billings,  which  are  oermltted  under 
the  existing  contract,  consistent  with  the 
Settlement  Agreement.  ’This  procedure  is 
necessary  in  order  to  preserve  the  substan¬ 
tial  savings  which  may  accrue  to  Fitchburg 
under  the  Settlement  Agreement.  ’The  esti¬ 
mated  billings  will  he  revised  if  the  settle¬ 
ment  is  not  ultlmatelv  anproved,  but  such 
revision  would  entail  extensive  computations 
and  effort.  Therefore,  the  nartles  respectfully 
request  expeditious  consideration  of  the  Set¬ 
tlement  Agreement. 

Very  truly  yours. 

Carmen  L.  Gentile. 

ATTACHMENTS 

United  States  of  America,  Before  the 
Federal  Power  Commission 

Boston  Edison  Company,  New  England 
Power  Service  Company,  and  Boston  Edison 
Company;  Docket  No.  E-8137,  and  Docket 
No.  E-8tl7, 

settlement  agreement 

Whereas,  the  Federal  Power  Commission 
(“the  Commission”) ,  by  order  Issued  May  9, 
1974,  accepted  for  filing  as  an  initial  rate 
schedule  a  contract  (Boston  Edison  Com¬ 
pany,  Rate  Schedule  FPC  No.  71)  providing 
for  the  sale  by  Boston  Edison  Company 
(“Edison”)  to  Fltchbuig  teas  and  Electric 


Light  Company  (“Fitchburg”)  of  a  40  NW 
entitlement  of  system  capacity  and  related 
energy  for  the  period  commencing  with  the 
in-service  date  of  Edison’s  Pilgrim  1  nuclear 
unit  (December  9,  1972)  and  terminating  on 
September  30,  1981; 

Whereas,  the  Commission,  by  order  issued 
June  17,  1974,  accepted  for  filing  a  contract 
providing  for  the  transmission  by  New 
England  Power  Company  (“NEPCO”)  and 
Edison  of  the  Fitchburg  entitlement  to 
Fitchburg: 

Whereas,  the  Commission  orders  provided 
for  an  investigation  of  the  two  contracts  in 
consolidated  proceedings  under  the  pro¬ 
visions  of  §  206  of  the  Federal  Power  Act; 

Whereas,  Edison,  NEPCO  and  Federal 
Power  Commission  Staff  (“Staff”)  have  each 
submitted  evidence  in  the  proceedings;  and 

Whereas,  Edison,  NEPCO,  Fitchburg  and 
Staff  have  held  settlement  conferences  at 
various  times  to  discuss  resolution  of  the 
Issues  in  the  captioned  dockets; 

Now,  therefore,  the  parties  to  this  settle¬ 
ment,  Fitchburg,  Edison  and  NEPCO  agree  as 
follows: 

1.  This  Settlement  Agreement,  together 
with  related  cost  data  set  forth  in  Appendix 
A,  are  to  be  submitted  to  the  Presiding  Ad¬ 
ministrative  Law  Judge  for  his  certification 
to  the  Commission  for  its  approval.  The  cost 
data  pertain  only  to  Edison  since  no  party  in 
the  proceeding  has  taken  the  position  that 
the  NEPCO  transmission  charges  are  exces¬ 
sive. 

2.  Appendix  B  hereto  contains  an  amend¬ 
ment,  which  is  dated  June  16,  1976,  to 
Boston  Edison  Company,  Rate  Schedule  FPC 
No.  71.  Said  amendment,  including  the 
June  1,  1976  effective  date  thereof,  is  part  of 
and  an  essential  term  of  this  Settlement 
Agreement.  Upon  and  on  the  condition  of 
acceptance  without  change  of  the  Settle¬ 
ment  Agreement  by  the  Commission,  Edison 
will  file,  pursuant  to  §  35.18  of  the  Commis¬ 
sion’s  Regulations,  Appendix  B  hereto  as  an 
amendment  of  its  Rate  Schedule  FPC  No.  71. 

3.  This  Settlement  Agreement  disposes  of 
all  Issues  in  Docket  Nos.  E-8137  and  E-8217 
and,  if  it  is  accepted  without  change  by 
the  Commission,  Fitchburg  and  Edison 
stlpuate  that  the  rates  set  forth  in  Boston 
Edison  Company,  Rate  Schedule  FPC  No.  71, 
including  the  availability  provisions  thereof, 
for  service  provided  by  Edison  to  Fitchburg 
under  said  Rate  Schedule  are  the  only  rates 
applicable  to  such  service  prior  to  June  1, 
1976  and  that,  except  for  any  claim  as  to 
the  accuracy  of  a  bill  and  except  for  any  ad¬ 
justment  to  an  estimated  bill  based  on 
actual  costs,  (1)  the  payments  made  by 
Fitchburg  to  Edison  for  such  service  were 
due  and  owing  and  are  final  and  Irrevocable, 
and  (2)  the  Settlement  Agreement  Is  in  ac¬ 
cord  and  satisfaction  for  any  claims  Fitch¬ 
burg  may  have  directly  or  Indirectly  related 
to  the  service  heretofore  rendered  pursuant 
to  the  said  Rate  Schedule. 

4.  Other  than  as  stated  in  the  preceding 
section,  the  making  of  this  Settlement 
Agreement  (1)  shall  not  be  deemed  to  estab¬ 
lish  principles,  to  affect  any  other  cause  in 
any  respect  or  to  constitute  an  admission  by 
either  party  that  any  allegation  or  conten¬ 
tion  in  this  proceeding  is  true  or  valid,  and 
(2)  shall  not  in  any  way  be  precedent  or 
binding  on  either  of  the  parties  or  Staff  for 
purposes  of  any  other  proceeding,  pending 
or  future,  or  in  any  way  foreclose  the  parties 
or  Staff  from  making  any  contention  in  any 
such  proceeding. 

5.  The  acceptance  of  this  Settlement  Agree¬ 
ment  by  the  Commission  shall  not  in  any 
respect  constitute  a  determination  by  the 
Ck>mmlsslon  as  to  the  merits  of  any  allega¬ 
tions  or  contentions  in  this  proceeding. 


6.  This  Settlement  Agreement  is  expressly 
conditioned  upon  its  acceptance  by  the  Com¬ 
mission  without  modification  and  falling 
such  acceptance  by  the  Commission  it  shall 
be  deemed  withdrawn  and  shall  not  consti¬ 
tute  part  of  the  record  in  this  proceeding 
or  be  used  for  any  other  purposes. 

This  Settlement  Agreement  is  entered  into 
as  of  the  date  it  has  been  signed  by  the  re¬ 
spective  attorneys,  who  represent  that  they 
are  fully  authcsrlzed  to  do  so  on  behalf  of 
their  principals. 

Fitchburg  Gas  and  Electric  Light 
Company, 

By  Le  Boeuf,  Lamb,  Leiby,  &  Mac  Rae, 

Its  Attorney. 

June  16,  1976. 


Boston  Edison  Company, 

By  Carmen  L.  Gentile, 

Its  Attorney. 

June  16,  1976. 

New  England  Power  Company, 

I 

By  Leonard  W.  Belter, 

Its  Attorney. 

June  16,  1976. 

Appendix  A. — Boston  Edison  Co.,  cost  of 
service — 1576 


Investment  base 

Production 

power 

supply 

Transmis¬ 
sion  power 
supply 

Depreciable  plant . 

Nondepreciable  plant . 

Allocated  general . 

$616,071,242 

3,969,605 

5.616,704 

$176,141,733 
2,618, 108 
419,888 

625,657,551 

(147,003,171) 
(29, 168, 130) 

179,179,729 

(31,  .516, 921) 
(9,655.044) 

Less: 

Depreciation  reserve _ 

Deferred  taxes _ 

449,486.250 

138, 007, 761  _ 

TIu-s: 

O.  &  M.  (including  fuel). 
M.  (Si  S.  (including  fuel 
stock) . . . 

5,490,785 

7. 62a  385 
23,283,678 
.500,275 
4,424,000 

388,831 

2,196,854 

Nuclear  fuel . 

I.and  held  for  future  use. 
R&D . 

981,2.54 

Subtotal . 

41,319,123 

3,566,942 

Total... . 

490,805,373 

141,574,706 

Investment  costs: 

Depreciation . . . 

Cost  of  capital  (see  p.  2). 
Income  taixes . 

20, 286,  .547 
47,902,604 
20,056,289 

4,461,551 

13,817.691 

5,433,872 

88,244.440 

23,713114 

Demand  costs: 

Operation  and  main- 

34,270.760 

33,378,422 

12,059,116 

2,388.860 

7, 496. 895 
884,793 

Local  taxes . 

Other  costs . 

Subtotal . 

79.708.298 

10,770,548 

Support  charges: 

Paid . 

Received . . . 

3.460.000 
(6  214,  .537) 

Net . 

(2,754,537) 

Total,  cost  of  service..  167, 952, 738  31, 729, 125 

Cost  per  kilowatt .  65. 53  10. 83 


Appendix  A. — Boston  Edison  Co.,  eapttalization 


Class  of  capital 

Capital 

raios 

Cost 

foctors 

Weighted 

return 

(percent) 

Long-term  debt _ _ 

54.06 

7.97 

4.31 

Preferred  stock . 

7.41 

666 

.49 

Preference  stock _ 

667 

12.78 

.85 

Common  equity  .  ... 

..  31.62 

13.00 

4. 11 

Deferred  taxes . 

.24  . 

0 

Total . . 

..  loaoo . 

9lT)S 
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Production 

power 

supply 

Trans¬ 

mission 

power 

supply 

Net  investment  base . 

$498, 430, 129 

$132,167,771 

Investment  costs; 

Depreciation . 

21,101,632 

50,092,227 

29,905,807 

4,939,234 

13,282,861 

7,930,066 

Income  taxes., . . 

Total . 

Demand  costs . 

Support.. . 

101,099,666 

80,614,103 

26, 152, 161 
9,604,320 
(2,754,537) 

Total,  cost  of  service.. 

Cost  per  kilowatt . 

BECO  charge  per  kilowatt. 

181,713,769 

60.09 

60.09 

33,001,944 
11.26 
«  5.45 

•  Edison  share  pursuant  to  art.  IV  of  exhibit  7. 


Boston  Edison  Company, 

Boston,  Mass.,  June  16,  1976. 

APPENDIX  B  TO  THE  SETTLEMENT  AGREEMENT 

Mr.  Thomas  W.  Sherman, 

Vice  President, 

Fitchburg  Gas  and  Electric  Light  Co., 

125  High  Street, 

Boston,  Mass.  02110 

Dear  Mr.  Sherman:  By  contract  dated  Oc¬ 
tober  27,  1972,  Boston  Edison  CtMnpany 
("Seller”)  agreed  to  sell  Fitchburg  Gas  and 
Electric  Light  Company  ("Buyer”)  40,000 
kW  of  sjrstem  capacity  and  corresponding 
energy. 

The  parties  hereto  agree  to  amend  Appen¬ 
dices  A  and  C  of  the  said  contract  effective 
June  1,  1976  as  follows: 

1.  Delete  pmragrapbs  A-1.1,  A-1.2  and  A-1.3 
of  Appendix  A  in  their  entirety  and  substi¬ 
tute  the  following  paragraphs  in  their  place: 

^-1.1  During  the  term  hereof  Seller  shall 
make  available  Contracted  Capacity  to  Buy¬ 
er;  provided  however,  that  at  such  times  as 
Pilgrim  Unit  No.  1,  New-Boston  Unit  No.  1, 
New-Boston  Unit  No.  2,  or  Mystic  Unit  No.  7, 
ccdlectively  “the  Units”,  although  operable, 
is  not  in  the  opinion  of  Seller  capable  of  op¬ 
erating  safely  at  Demonstrated  Net  Capabil¬ 
ity  (as  defined  in  Paragraph  A-1.2) ,  the  Con¬ 
tracted  Capacity  associated  with  the  affected 
Unit  or  Units  shall  be  reduced  proportion¬ 
ately.  The  40,000  kilowatts  of  system  capacity 
and  energy  corresponding  thereto,  to  be  made 
available  to  Buyer  when  the  Units  are  capable 
of  operating  at  Demonstrated  Net  Capability 
as  aforesaid  is  hereinafter  referred  to  as  Con¬ 
tracted  Capacity.  The  Contracted  Capacity 
associated  with  each  of  the  Units  is  ns  fol¬ 
lows: 

(a)  1.495  percent  times  Pilgrim  Unit  No.  1 
Demonstrated  Net  Capability; 

(b)  1.6921  percent  times  Mystic  Unit  No.  7 
Demonstrated  Net  Capability; 

(c)  2.6316  percent  times  New-B<«ton  Unit 
No.  1  Demonstrated  Net  Capability; 

(d)  2.6316  percent  times  New-Boston  Unit 
No.  2  Demonstrated  Net  Capability. 

Whenever  the  Demonstrated  Net  Capabil¬ 
ity  of  the  Units  is  redetermined  by  the 
Seller,  the  percentages  listed  in  (a),  (b), 
(c)  and  (d)  above  shall  be  deemed  revised 
so  that  the  values  of  (a),  (b),  (c)  and  (d) 
shall  equal  10,000  kW  each. 

A-1.2  Seller  shall  determine  the  net 
capability  of  the  Units  on  the  basis  of  con¬ 
tinuous  operation.  Such  capability  is  pres¬ 
ently  670,000  kW  for  PUgrlm  Unit  No.  1,  380,- 
000  kW  for  New-Boston  Unit  No.  1,  380,000 
kW  for  New-Boston  Unit  No.  2,  and  691,600 
kW  for  Mystic  Unit  No.  7  and  shall  be 
referred  to  in  this  contract  as  the  "Demon¬ 
strated  Net  CapabUity”  and  shall  from  time 
to  time  be  redetermined  by  Seller  based  on 
operating  experience. 


Buyer  shall  prior  to  February  1,  1977,  have 
the  option  to  change  the  amounts  available 
from  the  above  units  provided  that  Buyer 
purchases  a  minimum  of  6,000  kilowatts  of 
associated  capacity  from  each  of  the  Units 
and  further  provided  that  the  total  purchase 
equals  40,000  kilowatts.  If  Buyer  exercises 
the  option  hereunder  the  Contracted  Capac¬ 
ity  associated  with  each  of  the  Units,  as  set 
forth  in  paragnqih  A-1.1  shall  be  deemed 
revised  accordingly. 

A-1.3  For  NEPEX  scheduling  and  billing 
purposes  and  for  Seller’s  billing  purposes 
whenever  any  one  of  the  Units  is  unavailable 
because  of  scheduled  maintenance.  Buyer 
will  be  entitled  to  purchase  energy  equal  to 


2.  Delete  the  words  "the  Pilgram  No.  1 
Unit”  wherever  they  appear  in  paragraph 
A-2.1  of  Appendix  A  and  substitute  in  place 
thereof  “any  of  the  Units”. 

3.  Delete  the  words  “Pilgram  No.  1  Unit” 
from  the  third  sentence  of  paragraph  C-2.1 
of  Appendix  C  and  substitute  in  place 
thereof  the  words  “the  Units’  ". 

Very  truly  yours 

Boston  Edison  Company, 
By  Benjamin  H.  Weiner. 

Agreed  and  Accepted: 

FrrcHBURo  Gas  and  Electric  Light 
,Co., 

By  Thomas  W.  Sherman. 

IFB  Doc.76-26866  Filed  9-21-76:8:45  am) 


[Docket  No.  EB76-888] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Compliance  Filing 

September  14, 1976. 

Take  notice  that  on  September  2, 1976, 
Central  Illinois  Public  Service  Company, 
submitted  an  agreement  dated  August  5, 

1975,  for  the  purchase  of  wholesale  elec¬ 
tric  energy  by  the  City  of  Bushnell  and 
an  agreement  dated  November  25,  1974, 
for  the  purchase  of  wholesale  electric 
energy  by  the  City  of  Sullivan,  in  Com¬ 
pliance  with  ordering  paragraph  (c)  of 
the  Commission’s  order  in  Docket  No.  E- 
7512  issued  August  12, 1976. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
above  filing.  Comments  should  be  ad¬ 
dressed  to  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  and  should  be 
submitted  on  or  before  September  28, 

1976.  Copies  of  the  company’s  filing  are 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.  76-27728  Filed  9-21-76;8.45  am) 


[Docket  No.  ER76-881  ] 

CINCINNATI  GAS  AND  ELECTRIC  CO. 
Filing  of  Service  Agreements 

September  14, 1976. 

Take  notice  that  on  August  23,  1976, 
Cincinnati  Gas  &  Electric  Company 
tendered  for  filing  revised  service  agree¬ 
ments  with  its  wholesale  customers  pur- 


Buyer’s  proportional  share  of  Contracted 
Capacity  associated  with  the  Unit  at  the 
Seller’s  Monthly  Energy  Charge  Rate,  as 
determined  in  Exhibit  A,  Section  ni. 

If,  due  to  unscheduled  operating  limita¬ 
tions  of  any  of  the  Units,  the  output  of  a 
Unit  is  reduced.  Buyer  shall,  so  long  as  it  is 
a  member  of  NEPOOL  or  any  other  power 
pool  agreement  which  may  amend  or  super¬ 
sede  it  so  long  as  Seller  is  a  party  thereto, 
be  entitled  to  purchase  from  NEPEX  a  por¬ 
tion  of  Seller’s  available  unscheduled  outage 
power  associated  with  such  Unit.  The  portion 
of  the  Unit’s  unscheduled  outage  power 
available  to  Buyer  from  NEPEX  shall  be 
determined  by  the  following  formula: 


suant  to  FPC  Electric  Tariff,  First  Re¬ 
vised  Volume  No.  1. 

Cincinnati  states  that  tiie  service 
agreements  are  to  replace  corresponding 
“unexecuted”  service  agreements  filed  on 
or  about  August  22,  1974  in  Docket  No. 
E-8885  at  the  Commission’s  direction. 

The  requested  effective  dates  are  the 
dates  of  the  execution  of  the  agreements 
as  follows: 


Village  of  Bethel _  June  22,  1976. 

Village  of  Blanchester _  Apr.  1, 1976. 

Village  of  Hammersvllle _  July  l,  1976. 

Village  of  Ripley _  Do. 


Western  Harrison  Gas  &  Aug.  11,  1976. 

Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  22,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-27727  FUed  9-21-76;8:46  am) 


[Docket  No.  RP72-167:  PGA76-71 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Deferral 

September  14,  1976. 

Take  notice  th^  on  September  1,  1976 
Consolidated  Gas  Supply  Corporation 
(CfMisolidated)  tendered  for  filing  a  let¬ 
ter  in  which  it  stated  it  will  include  the 
reduced  rates  from  revision  of  Texas 
Eastern  Transmission  Corporation’s  June 
17,  1976  PGA  filing  in  its  next  PGA  filing 
to  be  made  aroimd  October  1, 1976  for  ef¬ 
fectiveness  November  1,  1976.  Consoli¬ 
dated  states  the  purpose  of  the  deferral 
is  not  to  place  a  burden  on  its  customers 
who  have  filed  their  PGA’s  with  the  state 
conunisslons. 


Buyer’s  contracted  capaeily  a.ssoei- 

Unsoheduled  outage  power  avail-  ^  Unit’s  unscheduled  out  .age  power  ated  with  the  unit 
able  to  buyer  available  to  seller  Unit’s  demonstrated  net  eaiiability 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Ccmitnisslon,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  26, 1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kekneth  F.  Plumb, 

Secretary. 

iPR  Doc.76-27717  Piled  9-21-76;8:45  ami 

(Project  No.  2035) 

DENVER  BOARD  OF  WATER 

COMMISSIONERS 

Application  for  Amendment  of  License 
September  14.  1976. 
Public  notice  is  hereby  given  that  an 
application  for  an  amendment  of  license 
was  filed  on  March  30,  1976,  under  the 
Federal  Power  Act  (16  U.S.C.  §§791a- 
825r)  by  the  Denver  Board  of  Water 
Commissioners,  Applicant  (Correspond¬ 
ence  to:  J.L.  Ogilvie,  Manager,  Denver 
Board  of  Water  Commissioners,  144  West 
Colfax  Avenue,  Denver.  Colorado  80202) , 
for  the  constructed  Project  No.  2035, 
known  as  the  Gross  Dam  Project,  located 
on  South  Boulder  Creek,  and  on  lands  of 
the  United  States  in  Boulder  County, 
Colorado.  , 

Applicant  seeks  Commission  approval 
to  change  the  outlet  works  at  the  project 
because  of  their  poor  cemdition.  The  con¬ 
struction  would  include  a  new  outlet  con¬ 
trol  structure  to  be  located  downstream 
from  the  dam’s  east  abutment  on  the  east 
bank  of  South  Boulder  Creek.  The  foiu* 
operating  valves  would  be  removed  and 
the  four  guard  valves  would  be  placed  in 
a  full  open  position  and  encased  in  con¬ 
crete.  Steel  piping  would  be  connected 
to  the  existing  outlet  works  and  would 
then  continue  through  the  existing  out¬ 
let  tunnel  and  flume  to  the  new  outlet 
works.  The  new  outlet  structure,  to  be 
built  over  the  existing  box  culvert  near 
the  discharge  point,  woiild  house  the  five 
discharge  lines,  each  with  an  appurte¬ 
nant  guard  valve  and  discharge  control 
valve. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  Section  1.32 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  18  CFR  §  1.32(b) 
(1976). 

Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
26,  1976,  file  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.  C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
18  C.P.R.  5  1.8  or  §  1.10  (1976).  All  pro¬ 


tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer¬ 
red  upon  the  Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act.  16  U.S.C.  §  825g  and  §  825h. 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  »Nhearing  on  this  application  may 
be  held  before  the  Commission  without 
further  notice  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro¬ 
test,  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein.  K 
an  issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  tiie  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.76-27718  Filed  9-21-76:8:45  ami 
— — —  ' 

(Docket  No.  ER76-8591 
DETROIT  EDISON  CO. 

’  Certificate  of  Concurrence 

September  15,  1976. 

Take  notice  that  on  September  13, 
1976,  Consumers  Power  Company  filed  a 
Certificate  of  Concurrence  to  the  tender 
of  'The  Detroit  Edison  Company  on  Au¬ 
gust  16,  1976,  in  the  above-captioned 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.  C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  4,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-27745  FUed  9-21-76;8:45  am] 
(Docket  No.  RP76-73  J 

DISTRIGAS  OF  MASSACHUSETTS  CORP. 

Rescheduling  of  Settlement  Conference 
September  14.  1976. 

Take  notice  that  the  settlement  con¬ 
ference  in  the  captioned  docket  previ¬ 
ously  scheduled  for  September  13,  1976 


has  been  cancelled.  The  conference  will 
be  held  instead  on  September  24,  1976  at 
10:00  a.m.  in  Room  3200,  North  Build¬ 
ing,  Federal  Power  Commission.  Wash¬ 
ington.  D.C. 20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-27729  Hied  9-21-76;8:45  amj 

(Docket  Nos.  RP72-156  and  RP76-69; 

PGA  76-4] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rate  Pursuant  to 
Purchased  Gas  Cost  Adjustments 

September  15.  1976. 

Take  notice  that  El  Paso  National  ^s 
Company  (“El  Paso’’)  on  August  ^3, 
1976,  tendered  for  filing  a  notice  of  a 
change  in  rates  for  Jurisdictional  gas 
service  rendered  to  customers  served  by 
its  interstate  gas  system.  Such  service 
is  rendered  under  rate  schedules  affected 
by  and  subject  to  Article  19,  Purchased 
Gas  Cost  Adjustment  Provision 
(“PGAC”)  contained  in  the  General 
Terms  and  Conditions  applicable  to  El 
Paso’s  FPC  Gas  Tariff,  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A,  and  under  rate 
schedule  affected  by  and  subject  to  the 
PGAC — Clean  High  Pressure  Gas  Provi¬ 
sion  (“PGAC-CHPG”)  contained  in  El 
Paso’s  FPC  Gas  Tariff,  Original  Volume 
No.  2A. 

El  Paso  states  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by, 
and  will  compensate  El  Paso  only  for, 
increases  in  ^e  cost  of  purchased  gas 
(including  gas  produced  from  leases  ac¬ 
quired  after  October  7,  1969)  which  will 
become  effective  on  or  before  September 
30,  1976,  applied  to  volumes  purchased 
for  the  twelve  (12)  month  period  end¬ 
ing  J\me  30, 1976. 

The  annualized  increase  in  purchased 
gas  costs  as  to  the  PGAC  adjustments  ap¬ 
plicable  to  all  rate  schedules  contained 
in  El  Paso’s  Original  Volvune  No.  1  tariff 
and  those  special  rate  schedules  con¬ 
tained  in  El  Paso’s  Third  Revised  Vol- 
mne  No.  2  and  Original  Volume  No.  2A  ^ 
is  $2,235,650  based  upon  adjusted  pur¬ 
chased  gas  voliunes  for  the  twelve  (12) 
month  period  ending  June  30, 1976.  When 
applied  to  El  Paso’s  interstate  system  to¬ 
tal  volumes  for  the  same  period,  the  pur¬ 
chased  gas  cost  increase  equates  to  0.19(J 
per  Mcf . 

In  addition,  El  Paso  states  that  its  Ac¬ 
count  191,  Unrecovered  Purchased  Gas 
Cost,  contains  a  balance  of  $27,685,101, 
applicable  to  increases  in  purchased  gas 
cost,  as  of  June  30,  1976.  Included  in 
said  Accovmt  191  balance  is  an  estimated 
amoimt  of  $5,986,873  attributable  to  in¬ 
creased  gas  costs  which  El  Paso  will  re¬ 
cover  by  means  of  its  special  Opinion 
No.  749  surcharge  during  the  period  Au- 

^The  special  rate  schedules  subject  as  to 
this  PGAC  adjustment  are  Rate  Schedules 
X-7,  X-14,  X-25,  X-30,  X-33  and  X-35  of 
El  Paso’s  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  2,  and  Rate  Schedules  FS-25, 
PS-2e,  FS-27,  PS-28,  PS-30,  P8-35  and  PS-45 
of  El  Paso’s  PC  Gas  Tariff,  Original  Volume 
No.  2A. 
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gust  1,  1976,  through  September  30, 
1976.‘  M  Paso  states  that  in  order  to 
avoid  a  double  recovery  of  the  $5,966,873 
by  the  proposed  surcharge  adjustment. 
Ell  Paso  has  reduced  its  June  30,  1976, 
Account  191  balance  of  $27,685,101  by 
said  $5,966,873  for  purposes  of  deter¬ 
mining  the  surcharge  adjustment  to  be 
effective  on  and  after  October  1, 1976,  by 
utilizing  the  net  adjusted  unrecovered 
gas  cost  amoimt  of  $21,718,228.  Such  ad¬ 
justed  cost,  when  applied  to  EH  Paso’s 
jurisdictional  sales  volumes  for  the  same 
period,  produce  an  additional  adjust¬ 
ment  in  rates  of  4.00<‘  per  Mcf  to  be  ap¬ 
plied  as  a  surcharge  to  all  rate  schedules 
affected  by  such  PGAC.  However,  EH 
Paso  states  that  as  a  result  of  eliminat¬ 
ing  the  currently  effective  surcharge 
rate  of  3.55(1*  per  Mcf  made  effective  on 
April  2,  1976,  and  the  special  Opinion 
Nos.  749  and  749-A  surcharge  of  5.43^ 
per  Mcf,  the  net  adjustment  to  its  cur¬ 
rently  effective  rates  attributable  to  this 
Instant  IKjAC  notice  of  change  is  a  de-. 
crease  of  4.79^  per  Mcf. 

El  Paso  stat^  that  the  Account  191 
balance  includes  excess  amounts  attrib¬ 
utable  to  emergency  purchases  made 
during  the  six  month  period  ending 
Jime  30,  1976,  at  rate  levels  above  the 
Commission’s  Opinion  No.  699-H  rate 
levels  in  the  amount  of  $77,555.  Further, 
El  Paso  states  that  the  portion  of  emer¬ 
gency  purchases  above  such  rate  level 
included  in  El  Paso’s  PGAC  adjustment 
is  $136,898. 

El  Paso  states  the  current  adjustment 
applicable  to  those  Original  Volume  No. 
2A  special  rate  schedules  affected  bv  the 
PGAC-CHPG*  is  an  increase  of  5.8773^ 
per  Mcf.  Such  current  adjustment  is 
ccHnprised  of  an  increase  in  the  weighted 
average  purchased  cost  of  clean,  high- 
pressiu*e  gas  equating  to  1.3860<‘  per  Mcf 
and  a  surcharge  adjustment  of  4.4913^ 
per  Mcf,  representing  the  unrecovered 
purchased  gas  cost  balance  contained'in 
Accoimt  191  as  of  Jvme  30,  1976.  Based 
upon  sales  volumes  under  such  special 
rate  schedules  for  the  twelve  months 
ended  June  30.  1976,  said  increase  of 
1.3869#  per  Mcf  will  increase  revenues 
by  $14,434  and  based  upon  the  gas  sales 
volumes  under  the  special  rate  schedules 
subject  to  the  PGAC-CHPG  for  the  six 
months  period  ending  June  30.  1976,  the 
surcharge  adjustment  of  4.4913#  per  Mcf 
will  recover  during  the  six  month  period 
subsequent  to  October  1.  1976,  $28,031  of 
the  imrecovered  purchased  gas  cost  re¬ 
corded  in  Account  191.  El  Paso  states 


■Such  special  surcharge  rate  Is  5.43^  per 
Mcf  and  was  designed  to  recover  Increased 
gas  costs  In  the  amormt  of  $9,612,600  re¬ 
sulting  from  Opinion  Nos.  749  and  749-A  In¬ 
creases  during  the  period  January  1,  1976, 
through  J\ily  31,  1976,  and  not  reflected  In 
El  Paso’s  rates  until  August  1,  1976.  Such 
surcharge  adjustment  was  Included  as  a 
part  of  the  special  PGAC  flllng  made  by  El 
Paso  on  July  1,  1976,  and  made  effective  Au¬ 
gust  2,  1976,  by  order  Issued  July  30,  1976,  at 
Docket  Nos.  RP72-155  and  RP76-69  (PaA76- 
3). 

■The  special  rate  schedxUes  subject  to 
PGAC-CHPG  are  Rate  Schedules  FSS.JPS- 
6,  FS-7,  FS-10  and  FS-32. 


that  as  a  result  of  eliminating  the  sur¬ 
charge  adjustments  presently  included 
in  El  Paso’s  currently  effective  rates,  the 
net  adjustment  to  the  curently  effective 
rates  applicable  to  the  affected  special 
rate  schedules  is  a  decrease  of  3.6356# 
per  Mcf  attributable  to  the  instant 
PGAC-CHPG  notice  of  change. 

In  connection  with  the  instant  fflmg, 
El  Paso  has  proposed  that  the  regularly 
scheduled  effective  date  of  October  1, 
1976,  for  the  tendered  PGAC  filing  be 
deferred  until  October  27,  1976.  To  im¬ 
plement  such  request,  Ea  Paso  concur¬ 
rently  filed  a  motion  at  Docket  No. 
RP72-155,  seeking  a  one-time  deviation 
from  its  next  regularly  scheduled  PGAC 
effective  date  of  October  1,  1976,  so  that 
the  effectiveness  of  the  instant  PGAC  fil¬ 
ing  may  be  deferred  until  October  27, 
1976,  to  coincide  with  the  date  of  El 
Paso’s  special  Opinion  No.  770  PGAC  * 
filmg  and  thereby  permitting  El  Paso  to 
have  only  one  adjustment  to  its  rates 
during  the  month  of  October,  1976.  Giv¬ 
en  the  grant  of  said  motion  and  the  nec¬ 
essary  waivers  of  the  Commission’s  Riiles 
and  Regulations  requested  by  El  Paso 
for  the  deferred  effective  date  of  the  in¬ 
stant  filing,  the  tendered  tariff  sheets 
will  be  deemed  withdrawn,  to  be  replaced 
by  revised  tariff  sheets  to  be  included  in 
El  Paso’s  special  Opinion  No.  770  PGAC 
filing,  which  sheets  will  refiect  the  ap¬ 
propriate  rates  to  be  effective  October  27, 
1976,  superseding  El  Paso’s  currently  ef¬ 
fective  rates.  If,  however,  the  Commis¬ 
sion  does  not  grant  El  Paso’s  concurrent 
motion,  El  Paso  requests  that  the  ten¬ 
dered  revised  tariff  sheets  be  made  effec¬ 
tive  on  October  1  1976.  El  Paso  has  re¬ 
quested  waiver  of  all  applicable  rules  and 
regulations  of  the  Commission,  as  may 
be  necessary,  to  permit  the  requested  de¬ 
ferral  in  the  manner  described  in  El 
Paso’s  concurrent  motion. 

El  Paso  states  that  copies  of  the  in¬ 
stant  tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP76-59  and,  othemise,  upon  all 
affected  customers  and  interested  state 
r^ulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
'make  any  protest  with  reference  to  said 
filing  should,  on  or  before  September  27, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  FToce- 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 


■Opinion  No.  770,  Issued  July  27,  1976,  at 
Docket  No.  RM76-14,  established  new  na¬ 
tional  rates  for  gas  dedicated  to  Interstate 
commerce  and  wells  commenced  on  and  after 
January  1.  1973.  8ald  opinion  also  permits 
pipeline  companies  to  flle  a  special  PGAC  on 
or  before  September  27,  1976,  to  become  ef¬ 
fective  on  October  27,  1976,  to  track  the  in¬ 
creased  producer  rates  prescribed  by  said 
opinion.  ' 


person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

--  Secretary. 

|PR  Doc.72-27736  Piled  9-21-76:8:45  am) 

(Project  No.  2413) 

GEORGIA  POWER  CO. 

Extension  of  Time 

September  15,  1976. 

On  September  7,  1976,  Georgia  Power 
Company  filed  an  application  for  exten¬ 
sion  of  time  to  acquire  title  to  the  lands 
necessary  for  the  Wallace  Dam  Project. 

Notice  is  hereby  given  that  an  exten¬ 
sion  of  time  is  granted  to  and  including 
December  1, 1978. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  .76-27737  Piled  9 -21-76;  8: 46  am) 

[Docket  No.  EB76-8831 

ILLINOIS  POWER  CO. 

Filing  Second  Revised  Service  Schedule  B 
to  Interconnection  Agreement 

September  15,  1976. 
Take  notice  that  Illinois  Power  Com¬ 
pany  (“IP”)  on  August  30,  1976,  ten¬ 
dered  for  filing  Second  Revised  Serv¬ 
ice  Schedule  B  to  the  Interconnection 
Agreement  dated  February  18,  1972  be¬ 
tween  Central  Illinois  Public  Service 
Company  (“CIPS”) ,  Union  Electric  Com¬ 
pany  (“UE”)  and  IP.  The  Commission 
has  previously  designated  the  February 
18,  1972  Agreement  as  CIPS  Rate  Sched¬ 
ule  FPC  No.  72,  IP  Rate  Schedule  FPC 
No.  50  and  UE  Rate  Schedule  FPC  No. 
81. 

The  parties  state  that  Second  Revised 
Service  Schedule  B  to  the  Agreement 
provides  for  an  increase  in  the  minimum 
energy  charges  for  Emergency  Service, 
proposed  to  become  effective  October  1, 
1976.  The  parties  also  state  that  since 
the  use  of  Emergency  Service  under  the 
proposed  minimum  charge  cannot  be  ac¬ 
curately  determined  or  estimated,  it  is 
impossible  to  determine  or  estimate  the 
Increase  in  revenues  resulting  from  Sec¬ 
ond  Revised  Service  Schedule  B. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
or  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CTR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
27,  1976.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

Kenneth  F.  PLxniB, 
Secretary. 

[PR  Doc.76-27738  FUed  9-21-76:8:45  am] 


[Docket  No.  EB76-658] 

IOWA  POWER  AND  LIGHT  CO. 

Revised  Filing 

September  14,  1976. 

Take  notice  that  on  August  25,  1976, 
Iowa  Power  &  Light  Company  (IP&L) 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  rate  increase  filing.  IP&L 
states  that  the  filing  is  intended  to  con¬ 
form  to  the  Commission’s  order  issued 
herein  on  July  15.  1976,  in  that  the  filing 
is  intended  to  exclude  CWIP  from  rate 
base  and  to  conform  its  fuel  cost  adjust¬ 
ment  clause  to  the  Commission’s  Regu¬ 
lations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30,  1976.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-277i0  FUed  9-21-76;8:45  am] 


[Docket  No.  ES76-38] 

IOWA  PUBLIC  SERVICE  CO. 

Application 

September  15,  1976. 

Take  notice  that  on  September  8, 1976, 
Iowa  Public  Service  Company  (Appli¬ 
cant)  filed  an  application  seeking  an 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  is¬ 
suance  of  securities  in  connection  with 
arrangements  pursuant  to  which  the 
City  of  Salix,  Iowa  is  to  issue  up  to 
$18,000,000  aggregate  principal  amoimt 
of  its  pollution  control  revenue  bonds 
(the  “Pollution  Control  Revenue  Bonds”) 
and  loan  the  proceeds  thereof  to  Ap¬ 
plicant  to  use  to  i>ay  part  of  Applicant’s 
share  of  the  cost  of  pollution  control  fa¬ 
cilities  being  constructed  at  Unit  No.  4 
at  the  George  Neal  Steam  Electric  Gen¬ 
erating  Station  located  near  Salix,  Iowa. 
Neal  Unit  No.  4  is  owned  by  Applicant 
and  others  as  tenants  in  common  with 
Applicant  having  a  43.4%  interest. 


The  securities  to  be  issued  by  Appli¬ 
cant  consist  of  a  note  or  notes  (collec¬ 
tively,  the  “Note”)  and  a  first  mortgage 
bond  or  bonds  (collectively,  the  “First 
Mortgage  Bond”).  To  evidence  its  obli¬ 
gation  to  repay  the  loan  from  the  City, 
the  Applicant  will  issue  the  Note  which 
will  be  pledged  by  the  City  to  the  Trustee 
imder  the  Pollution  Control  Revenue 
Bond  Indenture.  Payments  under  the 
Note  will  be  sufficient  to  pay  principal, 
interest  and  premium,  if  any,  on  the 
Pollution  Control  Revenue  Bonds  and  to 
pay  the  fees,  expenses  and  other  costs 
of  the  City  and  of  the  Trustee  imder  the 
Pollution  Control  Revenue  Bond  Inden¬ 
ture. 

In  addition  to  the  Note,  Applicant  also 
proposes  to  issue  the  First  Mortgage 
Bond  which  will  be  pledged  by  Applicant 
to  the  Trustee  under  the  Pollution  Con¬ 
trol  Revenue  Bond  Indenture.  This  is  ex¬ 
pected  to  allow  the  Pollution  Control 
Revenue  Bonds  to  receive  a  higher  rat- 
mg  than  would  otherwise  be  possible 
with  consequent  interest  savmgs.  The 
principal  amount  of  the  First  Mortgage 
Bond  will  be  the  same  as  the  aggregate 
principal  amount  of  the  Pollution  Con- 
'trol  Revenue  Bonds  but  interest  on  the 
First  Mortgage  Bond,  at  the  same  rate 
as  that  borne  by  the  Pollution  Control 
Revenue  Bonds,  will  be  payable  and  ac¬ 
crue  only  after  such  time,  if  any,  as  the 
maturity  of  the  Pollution  Control  Bonds 
is  accelerated  pursuant  to  the  provisions 
of  the  Pollution  Control  Revenue  Bond 
Indenture.  At  the  time  any  of  the  Pollu¬ 
tion  Control  Revenue  Bonds  are  paid  or 
retired,  or  provision  is  made  therefor,  a 
like  prmcipal  amount  of  the  First  Mort¬ 
gage  Bond  will  be  surrendered  for  can¬ 
cellation.  Applicant  expects  that,  havmg 
made  timely  payments  under  the  Note, 
it  will  never  be  called  upon  to  make  pay¬ 
ments  under  the  First  Mortgage  Bond. 

The  Pollution  Control  Revenue  Bonds 
will  have  a  maturity  of  between  ten  and 
thirty  years,  depending  on  market  con¬ 
ditions  at  the  time  they  are  issued,  and 
the  Note  and  First  Mortgage  Bond  will 
have  the  same  maturity.  It  is  not  possible 
to  predict  the  interest  rate  that  will  be 
borne  by  the  Pollution  Control  Revenue 
Bonds  inasmuch  as  this  rate  will  also 
depend  on  market  conditions  at  the  time 
of  issue,  but  tax-exempt  bonds  such  as 
these  are  expected  to  be  (pursuant  to 
Section  103  of  the  Internal  Revenue 
Code  of  1954,  as  amended)  historically 
carry  a  lower  interest  rate  than  com¬ 
parable  taxable  bonds  and  their  use  is 
expected  by  Applicant  to  result  in  in¬ 
terest  cost  savings  to  it. 

The  Pollution  Control  Revenue  Bonds 
will  be  sold  to  the  underwriters  by  the 
City  and  a  bond  purchase  agreement  will 
be  entered  into  between  the  City  and  the 
underwriters  with  respect  thereto.  Ap¬ 
plicant  will  not  be  a  party  to  any  such 
bond  purchase  agreement. 

Tlie  sale  of  the  Pollution  Control 
•  Revenue  Bonds  will  be  governed  by  State 
law  and’  will  be  accomplished  without 


competitive  bidding  by  the  City.  Since 
the  Note  and  the  First  Mortgage  Bond 
will  be  issued  and  delivered  by  the  Appli¬ 
cant  for  the  benefit  of  the  holders  of  the 
Pollution  Control  Revenue  Bonds,  and  as 
the  source  of  payment  therefor  (al¬ 
though  the  City  w'ill  be  the  issuer  of  the 
Pollution  Control  Revenue  Bonds,  the 
credit  of  the  City  will  not  be  pledged  to 
their  payment) ,  the  terms  of  each  such  ^ 
security  must  correlate  with  those  of  the 
Pollution  Control  Revenue  Bonds  so  that 
competitive  bidding  with  respect  to  the 
Note  and  the  First  Mortgage  Bond  is  not 
possible.  Consequently,  the  Note  and  the 
First  Mortgage  Bond  are  the  subject  of 
an  Application  for  Exemption  from  Com¬ 
petitive  Bidding  imder  Section  24.2(f) 
(2)  of  the  Commission’s  Rules  and  Regu¬ 
lations. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  wiUi  its  prin¬ 
cipal  business  office  in  Sioux  City,  Iowa, 
and  is  engaged  in  the  electric  utility  busi¬ 
ness  in  northwestern,  north  central  and 
east  central  Iowa  and  a  few  small  com¬ 
munities  in  South  Dakota. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo¬ 
ber  8,  1976,  file  with  the  Federal  Power 
Commission,  "Washingtoh,  D.C,  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
'  Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-27739  FUed  9-21-76;8:45  am] 


[Docket  No.  RP75-1041 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Refund  Report 

September  14, 1976. 

Take  notice  that  on  August  25,  1976, 
Lawrenceburg  Gas  Transmission  Corpo¬ 
ration  tendered  for  filmg  a  report  of  re¬ 
funds  resultmg  from  the  settlement  in 
Docket  No.  RP75-104.  . 

Lawrenceburg  states  that  a  copy  of  the 
report  has  been  mailed  to  its  two  whole¬ 
sale  customers  and  to  the  two  interested 
state  commissions  (Indiana  and  Ohio). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
mtervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washmgton,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  22,  1976.  Protests 
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will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro-_ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-27733  FUed  9-2 1-76; 8: 45  am] 


MARSHALL  EXPLORATION,  INC. 

(Docket  No.  BI76-147] 

Petition  for  Special  Relief 

September  15,  1976. 

Take  notice  that  on  August  26,  1976, 
Marshall  Exploration,  Inc.,  (Marshall), 
305  West  Rusk  St.,  P.O.  Box  729,  Mar¬ 
shall,  Texas  75670,  filed  a  petition  for 
special  reUef  in  Docket  No.  RI76-147 
pursuant  to  Section  2.76  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.76). 

Marshall  is  a  small  producer  currently 
selhng  gas  to  Texas  Eastern  Transmis¬ 
sion  Corporation  (Texas  Eastern)  from 
the  Grand  Cane  Field,  Desoto  Parish, 
Louisiana  and  the  Whelan  Field,  Harri¬ 
son  County,  Texas.  Marshall  seeks  re¬ 
imbursement  from  Texas  Eastern  of  ap¬ 
proximately  an  additional  22  cents  per 
Mcf  above  the  apphcable  just  and  rea¬ 
sonable  ceiling  for  the  compression  and 
dehydration  services  involved  in  its  sale 
of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-27740  Piled  9-21-76;8:45  am] 


(Docket  No.  CP76-361 
MID  LOUISIANA  GAS  CO. 

Filing  of  Refund  Report 

September  15,  1976. 

Take  notice  that  on  August  13,  1976, 
Mid  Louisiana  Gas  Ccunpany  (Mid  Lou¬ 
isiana)  tendered  for  filing  a  refund  re¬ 
port  stating  that  by  letter  dated  August 
5,  1976,  the  Commission  accepted  Mid 
Louisiana’s  refund  plan,  filed  June  21, 
1976,  in  the  captioned  docket  and  that 
pursuant  to  such  acceptance  Mid  Loui¬ 
siana  refunded  $24,878.38  to  Transcon¬ 
tinental  Gas  Pipe  line  Corporation  on 
August  11.  1976. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C,  20426,  on  or  before  September  24, 
1976.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  ai-e  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-27741  Piled  D-21-76;8:45  am] 


[Docket  No.  RP72-149;  PGA  76-13] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

September  15,  1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (“Missis¬ 
sippi”)  on  September  1,  1976  tendered 
for  filing  six  (6)  copies  of  Forty-Sixth 
Revised  Sheet  No.  3A  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to  be¬ 
come  effective  October  1,  1976. 

Mississippi  states  that  the  instant 
tariff  sheet  is  being  submitted  pursuant 
to  the  Purchased  Gas  Cost  Adjustment 
clause  (PGA)  of  its  tariff  to  provide  for 
the  recovery  of  amounts  accumulated  in 
its  unrecovered  purchased  gas  cost  ac¬ 
count  and  to  update  the  base  average 
unit  cost  of  gas  purchased  from  pro¬ 
ducers.  Additional^  the  tariff  sheet  re¬ 
flects  an  adjustment  to  Mississippi’s  base 
tariff  rates  to  reflect  the  appropirate  level 
of  transportation  costs  associated  with 
Mississippi’s  purchases  of  gas  in  the  Mills 
Ranch  Field. 

Mississippi  further  states  that  the  base 
tariff  rates  included  in  Forty-Sixth  Re¬ 
vised  Sheet  No.  3A  reflect  the  effect  of 
the  general  rate  increase  filing  which 
was  made  by  Mississippi  on  April  1,  1976 
at  Docket  No.  RP76-77  and  suspended  by 
the  Commission  until  October  1,  1976  by 
order  dated  April  26,  1976.  By  separate 
concurrent  filing  at  Docket  No.  RP76-77, 
Mississippi  has  moved  to  make  such  rates 
effective  as  of  October  1, 1976. 

Mississippi  submitted  schedules  con¬ 
taining  cwnputations  supporting  the  rate 
changes  proposed  to  become  effective  Oc¬ 
tober  1,  1976.  Mississippi  states  that 
copies  of  its  filing  were  served  on  Mis¬ 
sissippi’s  jurisdictional  customers  and 
the  State  Commission  of  Arkansas,  Il¬ 
linois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Po^er  Commission  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.3,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Sep- 
-tember  24,  1976.  Protests  will  be  consid- 
erM  by  the  Commission  in  determining 
the  appropirate  action  to  be  taken  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene  unless  such  petition  has  pre¬ 


viously  been  filed.  Copies  of  the  filing  are 
(XI  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-27742  Filed  9-21-76;8:45  am] 


(Docket  No.  E-9046] 

MONTAUP  ELECTRIC  CO. 

Order  Approving  Gettiement  Agreemont 

By  orders  issued  December  18,  1974, 
and  February  14,  1975,  the  Commission 
suspended  until  May  19,  1975,  proposed 
rate  increases  filed  herein  by  Montaup 
Electric  Company  (Montaup)  for  service 
to  its  wholesale  customers'  seeking  in¬ 
creased  revenues  of  $2,682,303  for  sales  to 
those  customers  based  on  the  12  months 
ended  December  31,  1974.  On  May  20, 
1976,  Montaup  filed  a  Settlement  Agree¬ 
ment  reducing  the  proposed  annual  rate 
increase  to  $1,279,650,  and  in  purported 
settlement  of  all  issues  raised  herein.  The 
Commission  believes  the  proposed  Settle¬ 
ment  Agreement  is  in  the  public  interest 
and  will  provide  for  just  and  reasonable 
rates.  Accordingly,  the  agreement  will  be 
approved. 

The  proposed  settlement,  together  with 
testimony  and  exhibits  filed  herein,  was 
certified  to  the  Commission  on  May  25, 
1976.  Notice  of  the  filing  of  the  Agree¬ 
ment  was  issued  May  24,  1976,  with  com¬ 
ments  due  on  or  before  June  4,  1976.  The 
Commission  Staff  filed  timely  comments 
in  support  of  the  proposed  agreement.  On 
June  21,  1976,  the  Rhode  Island  Division 
of  Public  Utilities’  and  Carriers  and  the 
Rhode  Island  Consumers’  Council  filed 
untimely  comments  also  in  support  of 
the  Agreement. 

Commission  review  indicates  that  the 
proposed  settlement  agreement  provides 
for  cost  based  rates  and  accordingly  is 
just  and  reasonable  and  in  the  public 
interest. 

The  Commission  finds:  The  proposed 
settlement  agreement  filed  herein  pro¬ 
vides  for  cost  supported  rates  and  should 
be  accepted  and  approved. 

The  Commission  orders :  (A)  The  Set¬ 
tlement  Agreement  filed  on  May  20,  1976 
by  Montaup,  incorporated  herein  by  ref¬ 
erence,  is  hereby  accepted  and  approved. 

(B)  Within  30  days  of  the  issuance  of 
this  order,  Montaup  shall  file  the  revised 
rate  schedules  and  service  agreement  ap¬ 
pearing  as  Appendix  A  to  the  Settlement 
Agreement. 

(C)  Within  30  days  of  the  filing  of  the 
revised  rate  schedules  in  accordance  with 
Paragraph  (B)  supra,  Montaup  shall  re- 
fimd,  with  interest  at  9  percent  per  an¬ 
num.  all  amounts  collected  in  excess  of 
the  proposed  settlement  rates. 

(D)  Within  15  days  after  refunds,  are 
made,  Montaup  shall  file  with  the  Com¬ 
mission  a  refund  report  showing 


*  Blackstone  Valley  Electric  Company, 
Brockton  Edison  Company,  Fall  River  Elec¬ 
tric  Light  Company,  Middleborougb  Gas  & 
Electric  Department,  Narragansett  Electric 
Ck>mpany,  Newport  Electric  Corporation,  and 
Pascoag  Fire  District. 
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monthly  billing  determinants  and  reve¬ 
nues  imder  its  prior,  present,  and  settle¬ 
ment  rates,  and  showing  the  monthly 
settlement  rate  increase,  the  monthly 
rate  refund,  the  monthly  interest  com¬ 
putation,  with  a  summary  of  all  such 
information  for  the  total  refund  period. 

(E)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  staff,  Montaup  or  by  any  other  party 
or  person  affected  by  this  order  in  any 
proceeding  now  pending  or  hereinafter 
instituted  by  or  against  Montaup  or  any 
other  person  or  i>arty. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

SETTLEMENT  AGREEMENT  ' 

This  Settlement  Agreement  is  made  and 
entered  into  by  and  among  Montaup  Elec¬ 
tric  Company,  Blackstone  Valley  Electric 
Company,  Brockton  Edison  Company,  Fall 
River  Electric  Light  Company,  Middle - 
borough  Gas  &  Electric  Department,  The 
Narragansett  Electric  Company,  Newport 
Electric  Corporation,  and  Pascoag  Fire  Dis¬ 
trict,  the  Rhode  Island  Division  of  Public 
Utilities  and  Carriers  and  Rhode  Island  Con¬ 
sumers’  Council. 

Introduction 

The  rate  change  application  which  is  the 
subject  of  this  proceeding  was  filed  on  Octo¬ 
ber  1,  1974.  The  application  proposed  a  com¬ 
prehensive  revision  of  the  wholesale  rate  ar¬ 
rangements  of  the  Eastern  Utilities  Asso¬ 
ciates  system,  consisting  of  Montaup  Electric 
Company  (“Montaup”)  and  its  three  owner 
companies,  Blackstone  Valley  Electric  Com¬ 
pany,  Brockton  Edison  Company  and  Fall 
River  Electric  Light  Company. 

The  objective  of  the  proposed  revision  was 
to  make  Montaup  the  single  wholesale  power 
supply  utility  for  the  system.  Montaup  would 
supply  wholesale  power  at  a  116  kV  voltage 
level  under  uniform  rates  to  its  owner  com¬ 
panies  and  to  four  non-afiUiated  wholesale 
customers  of  the  system,  Middleborough  Gas 
&  Electric  Department,  The  Narragansett 
Electric  Company,  Newport  Electric  Corpora¬ 
tion  and  Pascoag  Fire  District.  The  owner 
companies  would  be  served  under  a  tariff  and 
the  non-affiliated  customers  imder  their 
existing  contracts  with  substitution  of  the 
tariff  rates  for  existing  contract  rates.  Where 
needed,  the  owner  companies  would  supply 
subtransmission  service  from  the  115  kV 
transmission  system  to  the  delivery  points 
and  at  the  delivery  voltages  of  the  non- 
affiliated  customers. 

To  accomplish  this  revision  of  system  pow¬ 
er  supply  arrangements,  several  categories  of 
documents  were  submitted  for  filing:  (1)  By 
rental  {^eements,  Montaup  leased  certain 
115  kV  and  345  kV  transmission  facilities 
from  its  owner  companies  and  thereby  as¬ 
sumed  the  cost  of  the  system  bulk  power  sup¬ 
ply  transmission  facilities.  (2)  By  indentm-es 
of  assignment,  the  owner  companies  trans¬ 
ferred  to  Montaup  their  power  supply  respon¬ 
sibilities  to  the  non-affiliated  wholesale  cus¬ 
tomers.  (3)  By  a  tariff  rate  schedule  and  as¬ 
sociated  service  agreements,  Montaup  pro- 
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posed  new  rates  for  its  owner  companies. 
(4)  By  rate  schedule  changes  to  existing  rate 
schedules,  Montaup  proposed  the  same  rates 
to  non-affiliated  wholesale  customers  as  for 
its  owner  companies  for  power  supply  at  the 
115  kV  voltage  level,  and  the  owner  com¬ 
panies  proposed  rates  for  subtra:  .emission 
service  to  the  nonaffiliated  wholesale  custo¬ 
mers  where  needed.  (5)  Amendment  of  the 
basic  system  contract  between  Montaup  and 
its  owner  companies  to  accommodate  this  re¬ 
vision  of  system  power  supply  arrangements 
was  tendered. 

Intervention  was  sought  and  obtained  by 
the  Middleborough  Gas  and  Electric  Depart¬ 
ment,  The  Narragansett  Electric  Company, 
the  Rhode  Island  Division  of  Public  Utilities 
and  Carriers  and  the  Rhode  Island  Consum¬ 
ers  Council.  After  acceptance  and  suspen¬ 
sion  of  the  filing,  settlement  discussions 
were  held.  These  discussions  have  resulted  in 
a  Settlement  Agreement  that  would  leave  in¬ 
tact  the  proposed  revision  of  the  system 
power  supply  arrangements  but  would  mod¬ 
ify  the  proposed  rates. 

Subject  in  every  particular  to  the  condi¬ 
tions  set  forth  in  this  Settlement  Agreement, 
including  acceptance  of  this  Settlement 
Agreement  in  its  entirety  and  without  change 
or  condition  by  the  Commission,  and  with 
the  understanding  that  each  term  of  the 
Settlement  i^reement  is  in  ^consideration 
and  support  of  every  other  term,  the  parties 
have  agreed  as  follows: 

ARTICLE  i:  REVISIONS  ry  THE  RATE 
SCHEDULES 

1.1  It  is  agreed  that,  upon  the  Commis¬ 

sion’s  approval  of  this  Settlement  Agreement, 
Montaup  and  its  owner  companies  will  file 
the  revisions  set  out  in  Appendix  A  hereto  to 
their  filing  in  this  docket.  The  non-affiliated 
wholesale  customers  agree  to  execute  the 
various  agreements  submitted  in  this  docket, 
as  thus  revised,  prior  to  their  filing  with  the 
Commission.  ~ 

1.2  The  filing  in  this  docket,  as  revised  in 
Appendix  A  hereto,  is  to  be  effective  as  of 
May  19,  1975,  when  the  filing  became  effec¬ 
tive  under  Commission  suspension  order,  and 
Montaup  and  its  owner  companies  agree  to 
refund  all  amounts  collected  under  the  rates 
as  originally  filed  in  excess  of  the  settlement 
rates  with  intersest  at  9  percent  per  annum. 

ARTICLE  2:  SETTLEMENT  COST  OF  SERVICE 

2.1  It  is  agreed,  for  settlement  purposes 
only,  that  the  Settlement  rate  is  supported 
by  the  cost  of  service  analysis  presented  in 
Appendix  B  hereto. 

ARTICLE  3:  CONDITIONS 

3.1  ’The  making  of  this  Settlement  Agree¬ 
ment  shall  not  be  deemed  in  any  respect  to 
constitute  an  admission  by  any  party  that  an 
allegation  or  contention  in  these  proceedings 
is  true  or  valid. 

3.2  The  making  of  this  Settlement  Agree¬ 
ment  establishes  no  principles  and  shall  not 
be  deemed  to  foreclose  any  party  from  mak¬ 
ing  any  contention  in  any  proceeding  or  in¬ 
vestigation. 

3.3  The  acceptance  of  this  Settlement 
Agreement  by  the  Commission  shall  not  in 
any  respect  constitute  a  determination  by 
the  Commission  as  to  the  merits  of  any  al¬ 
legations  or  contentions..made  in  this  rate 
proceeding. 

3.4  The  Settlement  Agreement  is  express¬ 
ly  conditioned  upon  the  Commission’s  ac¬ 
ceptance  of  all  the  provisions  thereof,  with¬ 
out  change  or  condition,  and  upon  the  fol¬ 
lowing  further  Commission  actions: 

(a)  waiver  of  the  requirements  of  Section 
35.13  of  its  regulations  under  the  Federal 
Power  Act  with  respect  to  the  filings  pro¬ 
vided  for  in  Article  1  of  this  Settlement 
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Agreement,  to  the  extent  necessary  to  effec¬ 
tuate  all  of  the  provisions  hereof;  and 

(b)  waiver  by  the  Commission  of  the  re¬ 
quirements  of  Section  35.13  of  its  regula¬ 
tions  under  the  Federal  Power  Act  with 
respect  to  said  filings;  and 

(c)  acceptance  of  said  filings  without  sus¬ 
pension  under  Section  205  of  the  Federal 
Power  Act,  effective  as  of  the  dates  specified 
in  said  filings. 

3.5  The  discussions  between  the  parties 
which  have  produced  this  Settlement  Agree¬ 
ment  have  been  conducted  on  the  explicit 
understanding,  pursuant  to  Section  1.18(e) 
of  the  Commission’s  Rules  of  Practice  and 
Procedure  that  all  offers  of  settlement  and 
discussions  relating  thereto  are  and  shall  be 
privileged,  shall  be  without  prejudice  to  the 
position  of  any  party  or  participant  present¬ 
ing  any  such  offer  or  participating  in  any 
such  discussion,  and  are  not  to  be  used  in 
any  manner  in  connection  with  this  pro¬ 
ceeding  or  otherwise. 

3.6  This  Settlement  Agreement  is  sub-  " 
mltted  on  the  condition  that  in  the  event 
the  Commission  does  not  by  order  accept  it 
in  its  entirety,  this  Settlement  Agreement 
shall  be  deemed  withdrawn  and  shall  not 
constitute  any  part  of  the  record  in  this 
proceeding  or  be  used  for  any  other  purpose. 

This  Settlement  Agreement  is  entered  into 
in  Washington,  D.C.  this  20th  day  of  May, 
1976,  by  and  between  the  undersigned 
parties., 

Montaup  Electric  Company, 

Blackstone  Valley  Electric 
Company, 

Brockton  Edison  Company, 

Fall  River  Electric  Light 
Company, 

By  George  F.  Bruder, 

Their  Attorney. 

Middleborough  Gas  Sc  Electric 
Department, 

By  Frances  Francis, 

Its  Attorney. 

The  Narragansett  Electric 
By  William  G.  Hayes, 

Company, 

Its  Attorney. 

Newport  Electric  Company, 

By  L.  E.  Rankin,  Jr„ 

Its  President. 

Pascoag  Fire  District, 

By  David  I.  Sweetland, 

Its  General  Manager. 

Rhode  Island  Division  op  Public 
Utilities  and  Carriers, 

By  R.  Daniel  Prentiss, 

Its  Attorney. 

Rhode  Island  Consumers’  Council, 

By  Dennis  J.  Roberts,  II, 

Its  Attorney. 

Appendix  B 

COST  OF  SERVICE  ANALYSIS 

(Revisions  to  Rates  under  Docket  E-9046) 
Montaup  Electric  Company 

Electric  utility — wholesale  rate  of  return 

analysis  for  settlement  rate — 1974  test  year 

Rate  base _ $56,374,000 

Revenue  from  proposed  rate _  99, 766,  000 


Operating  expenses _  94, 253, 000 

Federal  income  tax  * _  371, 000 

State  Income  tax _  35, 000 

Return _  5, 107, 000 


Rate  of  return _ pet _  9. 06 

1  Includes  provision  for  deferred  Income 
taxes  and  investment  credit. 
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the  pools  are  to  be  connected  by  17.7 
miles  of  new  pipeline  to  Interstate  trans¬ 
mission  facilities  near  EUisburg  in  Pot¬ 
ter  County,  Pennsylvania,  and  the  total 
estimated  cost  of  development  over  a 
three-year  period  for  the  three  pools  is 
$49,618,051.  Applicants  state  that  in  order 
to  assure  orderly  development,  applica¬ 
tion  for  authorization  is  made  at  this 
time  respecting  the  West  Independence 
pool.  Improvements  at  the  East  Inde¬ 
pendence  i>ool,  and  the  related  new  17.7 
miles  of  pipeline.  It  is  Indicated  that  de¬ 
velopment  of  the  Beech  Hill  storage  pool 
would  be  the  subject  of  a  subsequent 
amendment  to  the  instant  application. 

[Docket  No.  CP76-4921 

West  Independence  Development 

Applicants  propose  the  following: 

Storage  Corporation  proposes  to  ac¬ 
quire  immediately  upon  receipt  of  Com¬ 
mission  authorization  such  rights  as 
Supply  Corporation  has  in  the  West  In¬ 
dependence  gas  field  covering  approxi¬ 
mately  1,491  acres  in  the  Towns  of  In¬ 
dependence  and  Willin,  Allegany  County, 
New  York.  It  is  indicated  that  the  prop¬ 
erty  would  be  entered  on  the  books  of 
Storage  Corporation  at  original  cost  less 
accumulated  amortization  and  deprecia- 
ti<m  to  the  time  of  transfer.  It  is  asserted 
that  this  pool  produced  gas  from  the  Ori- 
skany  sandstone  formation  and  that  gas 
and  water  pressures  remain  in  the  forma¬ 
tion  which  would  reduce  the  amoimt  of 
base  gas  otherwise  required  to  develop 
the  facility.  It  is  stated  that  these  de¬ 
posits  of  native  gas  are  not  economically 
recoverable  due  to  the  presence  of  exces¬ 
sive  water  and  that  Supply  Corporation 
anticipates  that  it  would  have  no  need  to 
develop  this  pool  for  service  to  its  existing 
customers  in  the  foreseeable  future.  Ap¬ 
plicants  state  that  13  wells  presently  ex¬ 
isting  at  the  West  Independence  pool 
which  are  being  reworked  by  Supply  Cor¬ 
poration  in  order  to  alleviate  existing  in¬ 
creased  pressure  conditions  caused  by 
communication  with  East  Independence 
and  in  order  to  utilize  10  of  these  13  wells 
for  storage  related  purposes  and  that  the 

3  other  existing  wells  are  being  replug¬ 
ged.  Further,  it  is  proposed  that  in 
addition  to  the  existing  weUs,  Applicants 
would  drill  14  new  wells  and  Uiat,  of  the 
resulting  total.  20  would  be  used  for  in¬ 
jection-withdrawal  and  4  would  be  ob¬ 
servation  wells.  Applicants  propose  to 
connect  the  Injection- withdrawal  wells 
to  the  existing  compressor  station  facil¬ 
ity  serving  East  Independence  by  in¬ 
stallation  of  approximately  26,000  feet  of 

4  and  12-lnch  gathering  lines.  Further, 
it  is  proposed  that  the  existing  East  In¬ 
dependence  compressor  station  would  be 
expanded  to  a  total  capacity  of  5,000 
horsepower  from  its  present  level  of  3,000 
horsepower  in  order  to  provide  required 
Injection  and  withdrawal  capacity  to  op¬ 
erate  both  the  East  and  West  Independ¬ 
ence  pools.  Applicants  state  that  when 
completed,  the  West  Independence  pool 
is  to  have  8,200,000  Mcf  annual  top  gas 
storage  capacity  and  ability  to  deliver 
55,000  Mcf  per  day  during  the  150-day 
withdrawal  cycle,  and  that  together  with 
the  East  Independence  facility,  there 


woiQd  be  11,500,000  Mcf  top  gas  capacity 
available  at  a  rate  of  77,000  Mcf  per  day 
over  a  150-day  withdrawal  cycle.  It  is 
asserted  that  total  base  gas  requirements 
for  the  West  Independence  pool  are 
estimated  at  5,000,000  Mcf,  all  of  which 
would  be  sold  to  Storage  Corporation  by 
customer  utilities  utilizing  the  storage 
service.  Assiuning  receipt  of  appropriate 
authorization.  Applicants  propose  to 
begin  Injection  of  l^e  gas  into  the  West 
Independence  pool  in  July  1977  and  to 
begin  Injection  of  customers’  top  storage 
gas  in  Jime  1978. 

Construction  of  Pipeline 

Applicants  proposed  to  construct  17.7 
miles  of  pipeline  in  Potter  County,  Penn¬ 
sylvania,  and  Allegany  County,  New  York, 
which  would  connect  each  of  the  two 
prop>osed  and  one  existing  storage  field  to 
interstate  transmission  facilities  near 
Supply  Corporation’s  EUisburg  Compres¬ 
sor  Station  near  EUisburg,  Pennsylvania, 

Construction  at  East  Independence 
Supply  Corporation  proposes  to  con¬ 
struct  two  additional  wells  for  injection 
and  withdrawal  of  gas  at  the  existing 
East  Independence  storage  pool.  It  is  as¬ 
serted  that  this  construction  would  per¬ 
mit  East  Independence  to  achieve  its 
originally  designed  3,300,000  Mcf  annual 
top  storage  capacity  wi&  ablUty  to  de- 
Uver  22,000  Mcf  of  gas  per  day  during  the 
150-day  withdrawal  period. 

Abandonment  and  Acquisition  of  East 
Independence 

Supply  Corporation  proposes  to  aban¬ 
don  and  Storage  Corporation  proposes  to 
acquire  and  operate  the  East  Independ¬ 
ence  storage  faculty  as  Improved  by  the 
construction  of  the  two  additional  wells 
described  above.  ’The  abandonment  and 
acquisition  are  proposed  to  occur  at  the 
beginning  of  the  storage  injection  cycle 
on  AprU  1,  1977.  It  is  indicated  that  the 
consideration  wiU  be  cash  equal  to  net 
book  cost  at  the  time  of  transfer.  It  is 
asserted  that  service  by  Supply  Corpora¬ 
tion  to  its  existing  customers  would  not 
be  impcdred  by  abandonment  of  the  East 
Independence  faculty  and  that  Supply 
Corporaiton  has  adequate  storage  capac¬ 
ity  to  permit  acquisition  of  gas  at  the 
most  advantageous  rates  available  from 
its  suppliers  without  use  of  East  In¬ 
dependence. 

Service  To  Be  Performed 

Storage  Corporation  proposes  to 
render  gas  storage  service  to  non-affili- 
ated  customer  utUities  cmnmencing  AprU 
1,  1977,  pursuant  to  a  proposed  Rate 
Schedule  SS-1.  It  is  indicated  that  for 
the  contract  years  commencing  April  1, 
1977,  1978,  and  1979,  annual  top  storage 
capacity  avaUable  on  the  basis  of  a  150- 
day  withdrawal  cycle  is  anticipated  at 
3,300,000  Mcf.  8,800.000  Mcf.  and  11,500,- 
000  Mcf,  respectively.  It  is  Indicated  that 
service  woiUd  be  rendered  in  the  con¬ 
tract  year  1977  through  the  East  Inde¬ 
pendence  faculty  and  that  thereafter 
service  would  be  rendered  through  the 
East  and  West  Independence  facilities 
and  such  other  facilities  of  Storage  Cor¬ 
poration  as  may  be  hereinafter  author¬ 


ized.  AiH>iicants  expect  that  with  the  in¬ 
clusion  of  the  Beech  HiU  pool  the  annual 
t(9  storage  gas  capacity  available  for 
contract  years  commencing  AprU  1.  1977. 
1978,  1979,  and  1980  would  be  increased 
to  3,300,000  Mcf,  8,800,000  Mcf.  20,300,- 
000  and  22,000,000  Mcf,  respectively.  It 
is  indicated  that  Supply  Corporation  has 
executed  precedent  agreements  with  six 
utUity  customers.  Central  Hudson  Gas  & 
Electric  Co.,  Delmarva  Power  &  Light 
Company,  Elizabethtown  Gas  Company, 
LoweU  Gas  Company,  Orange  and  Rock¬ 
land  Utilities,  Inc.,  and  UGI  Corporation, 
which  agreements  would  be  assigned  to 
Storage  Corporation. 

Applicants  state  that  existing  curtail¬ 
ments  and  anticipated  curtaUments  of 
firm  pipeline  gas  supplies  to  the  six  pro¬ 
posed  customers  of  Storage  Corpora¬ 
tion  require  that  the  proposed  storage 
facUities  and  service  be  made  available 
as  soon  as  pK>ssible  to  assure  continued 
service  to  priority  1  and  2  customers. 
Further,  it  is  asserted  that  gas  which 
would  otherwise  be  sold  to  interruptible 
customers  and  used  for  lower  priority 
purposes  diudng  the  summer  would  be 
made  availbale  for  service  to  higher 
iMlority  customers  during  the  winter  and 
that  the  proposed  storage  service  is  re¬ 
quired  to  meet  peak  demands  of  cus¬ 
tomer  utUities  on  the  most  economical 
basis  available  and  to  permit  such  cus- 
tmners  to  obtain  volumes  of  gas  which 
may  become  avaUable  only  dwnng  the 
summer  season. 

In  summary,  in  order  to  perform  the 
foregoing  proposals.  Applicants  request 
the  foUowing: 

1.  A  certificate  of  public  convenience 
and  necessity  authorizing:  a.  the  acquisi¬ 
tion  and  operation  by  Storage  Corpora¬ 
tion  of  the  West  Independence  field  and 
completion  of  construction  at  the  West 
Independence  field; 

b.  the  acquisition  by  Storage  Corpora¬ 
tion  on  AprU  1,  1977,  of  the  East  Inde¬ 
pendence  storage  facUity; 

c.  the  construction  and  operation  of 
17.7  mUes  of  pipeline  connecting  the 
three  storage  pools  to  the  pipeline  sys¬ 
tems  of  interstate  transmission  compan¬ 
ies  near  EUisburg,  Pennsylvania; 

d.  the  operation  by  Storage  Corpora¬ 
tion  commencing  AprU  1,  1978,  of  the 
combined  East  and  West  Independence 
facUities;  and 

e.  the  rendering  of  storage  service  by 
Storage  Corporation  for  up  to  six  pro¬ 
posed  customers  in  amounts  reaching 
a  maximum  aggregate  annual  amoimt 
of  11,500,000  Mcf  of  gas  commencing 
April  1.  1977. 

2.  Permission  for  and  approval  of  the 
abandonment  by  Supply  Corporation  of: 
a.  each  of  the  foregoing  facUities  over 
which  the  Commission  has  jurisdiction 
at  the  earUest  opportunity,  excepting 
only  the  East  Independence  gas  storage 
facility,  and 

b.  the  East  Independence  gas  storage 
facUities  on  AprU  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
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cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
■protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedime,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
\iew  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  conv^enience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-27743  Filed  9-21-76;8;45  am] 


[Docket  No.  CP76-499] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

September  15,  1976. 

Take  notice  that  on  August  25,  1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  C7P76-499  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  (1)  the 
withdrawal  by  Applicant  from  its  market 
storage  fields  with  existing  facilities  in 
order  to  support  pipeline  deliveries  of 
10.000,000  Mcf  of  husbanded  gas  in  ad¬ 
dition  to  presently  certificated  seasonal 
pipeline  support  withdrawal  limitations: 
and  (2)  an  increase  in  peak  day  pipeline 
support  withdrawal  limitations  on  its 
market  storage  fields  to  2,410,000  Mcf  per 
day,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  husband  10,000,- 
000  Mcf  of  gas  by  injection  into  storage. 
Applicant  states  that  it  would  be  able  to 
inject  the  contemplated  10,000,000  Mcf 
for  husbanding  because  certificated  in¬ 
ventory  limitations  on  its  reservoirs  per¬ 
mit  the  injection  of  gas  into  storage  in 
excess  of  gas  required  to  make  certifi¬ 


cated  withdrawals.  Applicant  requests 
authority  to  withdraw  the  10,000,000 
Mcf  of  husbanded  gas  annually  from 
market  storage  to  help  maintain  winter 
pipeline  deliveries.  Applicant  states  that 
it  is  presently  certificated  to  withdraw 
gas  for  its  own  account  from  its  market 
storage  fields  to  help  support  its  winter 
deliveries,  subject  to  withdrawal  limi¬ 
tations  of  397,000  Mcf  on  a  peak  day  and 
39,700,000  Mcf  over  the  winter  season,  in 
addition  to  certificated  withdrawals  to 
provide  Rate  Schedules  S-1  and  LS-1 
service,  which  are  customer  services  pro¬ 
vided  from  the  same  market  storage  res¬ 
ervoirs.  It  is  stated  that  Applicant  does 
not  make  withdrawals  from  any  specific 
reservoir  for  a  specific  service,  nor  does 
it  attribute  withdrawals  from  any  par¬ 
ticular  reservoir  to  any  particular  serv¬ 
ice  in  discrete  quantities.  Consequently, 
all  storage  reservoirs  are  available  on  any 
given  day  to  provide  the  withdrawals 
needed  to  meet  Applicant’s  and  its  cus¬ 
tomers’  storage  requirements  on  that 
day. 

Applicant  further  states  that  existing 
withdrawal  limitations  on  its  market 
storage  fields  do  not  permit  adequate 
operating  flexibility  and  maximum  utili¬ 
zation  of  facilities.  It  is  alleged  that  hus¬ 
banding  10,000,000  Mcf  of  gas  by  injec¬ 
tion  into  market  storage,  for  withdrawal 
during  the  winter  heating  season,  would 
maintain  deliveries  at  winter  entitlement 
levels  developed  based  on  Applicant’s 
anticipated  supply  exclusive  of  hus¬ 
banded  gas,  to  the  extent  Applicant  can 
withdraw  such  gas  with  existing  facili¬ 
ties. 

Applicant  also  proposes  to  increase  the 
peak  day  withdrawal  limitation  for  mar¬ 
ket  storage  to  2,410,000  Mcf.  Applicant 
states  that  its  storage  facilities  are  de¬ 
signed  to  meet  the  simultaneous  peak 
day  storage  withdrawals  for  its  custom¬ 
ers  and  for  its  own  account.  Therefore, 
on  days  wrhen  less  than  peak  day  with¬ 
drawals  are  being  made  for  LS-l  and  S-1 
customers,  additional  withdrawals  can  be 
made  by  Applicant  to  support  pipeline 
deliveries.  Applicant  states  that  the  peak 
day  withdrawal  limitation  requested  of 
2,410,000  Mcf  per  day  would  increase  its 
flexibility  to  meet  unanticipated  supply 
shortages  and  outages  on  its  system. 

Applicant  states  that  no  new  facilities 
would  be  needed  to  effectuate  its  pro¬ 
posal.  Because  Applicant’s  facilities  are 
designed  to  meet  the  simultaneous,  peak 
day  withdrawal  to  meet  customer  re¬ 
quirements  and  Applicant’s  requirements 
to  support  pipeline  deliveries,  additional 
capacity  and  sufficient  reservoir  pressure, 
depending  upon  S-1  usage,  would  be 
available  to  withdraw  10,000,000  Mcf  of 
husbanded  gas  over  the  winter  season. 
Similarly  up  to  2,410,000  Mcf  could  be 
withdrawn  on  a  peak  day  to  support  pipe¬ 
line  deliveries,  depending  upon  storage 
inventory  and  S-1  and  LS-1  usage  on 
that  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  12,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 


cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  p>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

.  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  -27744  Filed  9-21-76;8:45  am] 


[Project  No.  2292] 

NEKOOSA  PAPERS  INC. 

Application  for  Approval  of  Use  of 
Project  Lands 

Septebiber  14,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  December  2, 
1975,  and  supplemented  on  Jime  28,  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791a-825r,  by  Nekoosa  Papers  Inc. 
(Correspondence  to:  Mr.  Robert  R. 
Johnson,  Secretary,  Nekoosa  Papers  Inc., 
Wisconsin  River  Drive,  Port  Edwards, 
Wisconsin  54469)  for  Commission  ap¬ 
proval  of  the  use  of  the  lands  and  waters 
of  the  Nekoosa  Project,  FPC  No.  2292, 
for  construction,  operation,  and  main¬ 
tenance  thereon  of  two  sewer  lines  and 
appurtenant  facilities.  The  Nekoosa 
Project  is  located  in  Wood  County,  Wis¬ 
consin,  on  the  Wisconsin  River. 

The  sewer  lines  and  related  facilities 
are  part  of  a  wastewater  treatment  sys¬ 
tem  designed  to  meet  the  requix’ements 
of  National  Pollutant  Discharge  Elimi¬ 
nation  System  Permit  No.  WI  0003620, 
which  was  issued  for  Applicant’s  pulp 
and  paper  operations  by  the  U.S.  Envi¬ 
ronmental  Protection  Agency  pui’suant 
to  Section  402  of  the  Federal  Water  Pol¬ 
lution  Control  Act  Amendments  of  1972. 
According  to  Applicant,  the  system  was 
scheduled  for  completion  by  June,  1976. 
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As  described  by  Applicant,  the  system 
includes  a  buried  fiberglass  pipeline  36 
inches  in  diameter  extending  11,700  feet 
upstream  along  the  right  bank  from  Ap¬ 
plicant’s  Nekoosa  mill,  and  a  second 
fiberglass  pipeline  extending  6,900  feet 
downstream  along  the  right  bank  from 
Applicant’s  Port  Edwards  mill.  The  pipe¬ 
lines  then  traverse  the  river  through  the 
reservoir  of  Project  No.  2292  in  a  back¬ 
filled  trench  approximately  seven  feet 
deep,  50  feet  wide,  and  1,000  feet  long, 
and  extend  to  a  joint  primary  waste- 
vi'ater  treatment  facility  located  on  the 
left  bank  of  the  river  outside  the  project 
boundary. 

A  nozzle-type  diffuser  48  inches  in  di¬ 
ameter  extends  from  the  wastewater 
treatment  plant  approximately  840  feet 
into  the  river-bottom  trench  for  the 
pipeline  crossing  and  discharges  treated 
efliuent  into  the  river.  Five  electrical 
ducts  five  inches  in  diameter  and  1,075 
feet  long  and  a  schedule  40  mild  steel 
pipeline  are  also  buried  in  the  trench 
for  the  river  crossing.  Applicant  states 
that  the  system  facilities  utilize  approx¬ 
imately  6.1  acres  of  project  lands. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo¬ 
ber  29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  18  C.F.R.  §  1.8  or  §  1.10  (1976). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Section  308  and  309  of  the  Federal  Power 
Act,  16  n.S.C.  §  825g  and  §  825h,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  specifically  Section  1.32(b),  18 
CJP.R,  §  1.32(b)  (1976) ,  a  hearing  on  this 
application  may  be  held  before  the  Com¬ 
mission  without  further  notice  if  no  is¬ 
sue  of  substance  is  raised  by  any  request 
to  be  heard,  protest,  or  petition  filed  sub¬ 
sequent  to  this  notice  within  the  time  re¬ 
quired  herein  and  if  Applicant  requests 
that  the  shortened  proc^ure  of  S^tlon 
1.32(b)  be  used.  If  an  issue  of  substance 
is  so  raised  or  Applicant  fails  to  request 
the  shortened  procedure,  further  notice 
of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing  be¬ 
fore  the  Commission. 

’The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Pliticb, 
Secretary. 

[FB  Doc.76-27734  PUed  9-21-76:8:45  am] 


(Docket  No.  RP73-48;  PGA76-5] 

NORTHERN  NATURAL  GAS  CO.,  PEOPLES 
NATURAL  GAS  DIVISION 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

September  14,  1976. 

Take  notice  that  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas  Com¬ 
pany  (Northern)  on  August  27,  1976, 
tendered  for  filing  Thirteenth  Revised 
Sheet  No.  3a  of  its  F.P.C.  Gas  Tariff.  Orig¬ 
inal  Volume  No.  4.  Northern  states  that 
the  proposed  change  to  become  effective 
October  1,  1976,  would  increase  the  rate 
per  Mcf  to  jurisdictional  customers  by 
4.89<*  per  Mcf.  Northern  states  that  this 
increase  refiects  an  increase  in  rates  by 
Colorado  Interstate  Gas  Company,  re¬ 
sulting  from  a  general  rate  increase  fil¬ 
ing  at  Docket  No.  RP76-76,  and  a  Pur¬ 
chased  Gas  Adjustment.  Northern  states 
that  Colorado  Interstate  is  the  pipeline 
supplier  to  Peoples  for  sales  made  under 
Volume  No.  4. 

Northern  states  that  copies  of  the  fil¬ 
ing  were  served  upon  the  Gas  Utility 
Customers  and  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  29,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-27720  Filed  9-21-76;8;45  am] 

[Docket  No.  CP76-491] 
NORTHWEST  PIPELINE  CORP. 

Application 

September  14,  1976. 

Take  notice  that  on  August  19,  1976, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  In  Docket  No.  CP76- 
491  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  certain 
gas  purchase  and  gas  sales  facilities  lo¬ 
cated  along  Applicant’s  pipeline  system, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  Inspection. 

Applicant  proposes  to  abandcm  the  fol¬ 
lowing  facilities: 

1.  Rangely  lateral  Pipeline  and  Union 
Pacific  Meter  Station.  —  Approximately 
1.127  miles  of  6%-lnch  pipeline  and  a 
6-lnch  standard  orifice  meter  station  lo¬ 
cated  In  Rio  Blanco  County,  Colorado, 


used  for  the  receipt  of  residue  gas  which 
is  said  no  longer  to  be  available. 

2.  Harry  Royster  Well  No.  1  Well  Tie — 
Bar  X  Field. — ^Approximately  2.223  miles 
of  4  -inch  pipeline  located  in  Grand 
County,  Utah,  connecting  the  Royster 
Well  to  Bar  X  Field  Lateral  used  for  the 
receipt  of  gas  said  no  longer  to  be  avail¬ 
able. 

3.  Uintah  Oil  Company  Sales  Meter 
Station. — A  2-inch  tap  and  4-inch  stand¬ 
ard  orifice  meter  station  located  In  Uin¬ 
tah  County,  Utah,  used  for  sale  of  gas 
to  Utah  Gas  Service  Company  (Utah) 
for  resale  to  Uintah  Oil  Company  and 
other  industrial  customers,  which  serv¬ 
ice  is  said  no  longer  to  be  required  by 
Utah. 

4.  Escalante  Land  and  Cattle  Company 
Tap. — A  2-inch  tap  and  valve  located  in 
Uintah  County,  Utah,  used  for  sale  of 
gas  to  Utah  for  resale  to  Escalante  Land 
and  Cattle  Company,  which  service  is 
said  no  longer  to  be  required  by  Utah. 

5.  Dolores  Meter  Station. — A  2-inch 
standard  orifice  meter  station  and  ap¬ 
proximately  100  feet  of  2% -inch  pipeline 
located  in  Montezuma  County,  Colorado, 
used  for  sale  of  gas  to  Rocky  Mountain 
Natural  Gas  Company  for  resale  in  Do¬ 
lores,  Colorado,  which  service  is  said  no 
longer  to  be  required  because  service  for 
Dolores  is  now  provided  by  Peoples  Natu¬ 
ral  Gas  Division  of  Northern  Natural 
Gas  Company  together  with  distribution 
service  for  Cortez,  Colorado. 

6.  Vernon  W.  Goldsmith  Tap.  —  A  2- 
inch  tap  and  valve  assembly  located  in 
Elmore  County,  Idaho,  used  for  sale  of 
gas  to  Intermountain  Gas  Company  (In¬ 
termountain)  for  resale  to  Vernon  W. 
Goldsmith,  which  service  is  said  no  long¬ 
er  to  be  required  by  Intermountain. 

7.  Idaho  State  Penitentiary  Tap  and 
Meter  Station. — A  2 -inch  tap  and  valve 
assembly  located  in  Ada  Coimty,  Idaho, 
used  for  sale  and  delivery  of  gas  to  In¬ 
termountain  for  resale  to  the  Idaho  State 
Penitentiary,  which  service  is  said  pres¬ 
ently  to  be  provided  at  a  new  tap. 

8.  Grotto  Lateral  and  Grotto  Tap. — 
Approximately  17.290  miles  of  4y2-inch 
pipeline  and  a  4-lnch  tap  and  valve  as¬ 
sembly  located  in  King  County,  Wash¬ 
ington,  \ised  for  sale  of  gas  to  Washing¬ 
ton  Natural  Gas  Company  for  resale  to 
Ideal  Cement  Company,  which  service 
is  said  to  be  discontinued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
7, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natvu^  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  pressed  abandon¬ 
ment  are  required  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.  76-27735  Filed  9-21-76;8:45  am] 


[Docket  No.  CP76-1041 

PACIFIC  INTERSTATE  TRANSMISSION 
CO. 

Proposed  Changes  in  FPC  Gas  Tariff  Pursu¬ 
ant  to  Purchased  Gas  Cost  Adjustment 

Provision 

September  14,  1976. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific  Inter¬ 
state)  on  August  16,  1976,  tendered  for 
filing  as  pa^  of  its  FPC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  2,  the  following  sheets; 

Second  Revised  Sheet  No.  4. 

First  Revised  Sheet  No.  5. 

The  proposed  effective  date  of  both  of 
these  tendered  tariff  sheets  and  the  rates 
reflected  thereon  is  October  1,  1976. 

Pacific  Interstate  states  that  the  tariff 
sheets  listed  above  are  filed  pursuant  to 
the  Purchased  Gas  Cost  Adjustment 
(PGCA)  Provision  as  set  forth  in  Section 
16  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  2.  Pacific  Interstate  states  that  the 
change  in  its  rates  reflects  a  Cost  of  Gas 
Adjustment  (so  that  Pacific  Interstate’s 
rates  may  refiect  its  current  cost  of  pur¬ 
chased  gas)  and  a  Surcharge  Adjust¬ 
ment  (so  that  the  balance  is  Pacific  In¬ 
terstate’s  Unrecovered  Purchased  Gas 
Cost  Account  may  be  amortized  over  a 
six-month  period  beginning  October  1, 
1976). 

In  addition  to  the  above  tendered  tar¬ 
iff  sheets.  Pacific  Interstate  also  ten¬ 
dered  for  filing  as  part  of  its  FE*C  Gas 
Tariff,  Original  Volume  No.  2,  the  fol¬ 
lowing  sheets : 

First  Revised  Sheet  No.  36. 

Second  Revised  Sheet  No.  38. 

The  proposed  effective  date  of  both  of 
these  tendered  tariff  sheets  is  also  Octo¬ 
ber  1,  1976. 

Pacific  Interstate  states  that  First  Re¬ 
vised  Sheet  No.  36  and  Second  Revised 
Sheet  No.  38  add  language  to  Section  16 
of  the  General  Terms  and  Conditions  of 
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its  FPC  Gas  Tariff,  Orig^al  Volume  No. 
2  to  provide  for  the  inclusion  of  carrying 
charges  on  the  debit  or  credit  balance  in 
Aocoimt  No.  191 — -Unrecovered  Pur¬ 
chased  Gas  Costs. 

Pacific  Interstate  states  that  the  PGCA 
rate  change  refiected  on  Second  Revised 
Sheet  No.  4  and  First  Revised  Sheet  No. 
5  does  not  refiect  the  proposed  carrying 
charge  provisions  contained  in  First  Re¬ 
vised  Sheet  No.  36  and  Second  Revised 
Sheet  No.  38. 

Pacific  Interstate  states  that  copies  of 
the  filing  have  been  served  on  all  au¬ 
thorized  purchasers,  interested  state  reg¬ 
ulatory  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  22.  1976,  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76  27721  FUed  9-21-76;8:45  am] 


[Docket  No.  RP73-36:  PGA76-3a  and 
DCA76-2] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  in  Tariff 

'  September  14,  1976. 

Take  notice  that  on  August  26,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  Substi¬ 
tute  Alternate  Seventeenth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  such  sheet  to  be 
effective  August  1,  1976,  for  one  (1)  day 
only. 

Panhandle  submits  that  this  revised 
sheet  is  filed  in  accordance  with  provi¬ 
sions  of  the  Commission’s  order  issued 
July  30,  1976  in  the  above-referenced 
docket,  and  reflects  the  recomputation 
of  the  PGA  portion  of  Panhandle’s  June 
15,  1976  filing  in  this  proceeding  to  ex¬ 
clude  all  amounts  attributable  to  pur¬ 
chases  at  rates  above  levels  established 
by  the  Commission.  Panhandle  states 
that  also,  a  rate  adjustment  has  been 
made  to  refiect  a  Pipeline  Supplier  rate 
change  to  be  effective  August  1,  1976. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic¬ 
tional  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 


the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  suph 
petitions  or  protests  should  be  filed  on 
or  before  October  1,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  'to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F,  Plumb, 

Secretary. 

[FR  Doc.76-27722  Filed  9-21-76;8:45  am] 


[Docket  No.  RM76-29] 

ELECTRIC  RATE  SCHEDULE  FILINGS  RE¬ 
QUIREMENT  FOR  FILING  OF  COMPARA¬ 
TIVE  RATE  INFORMATION  IN  CERTAIN 
SITUATIONS 

Policy  Statement 

September  14,  1976. 
Take  notice  that  the  Honorable  Larry 
J.  Wallace,  Chairman  of  the  Indiana 
Public  Service  Commission  will  replace 
the  Honorable  Alfred  E.  Kahn,  Chairman 
of  the  New  York  Public  Service  Commis¬ 
sion  as  a  member  of  the  Board  of  Con¬ 
sultants  in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-27750  Filed  9-21-76;8;45  am] 


[Docket  No.  ER76-884] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Tariff  Change 

September  14,  1976. 

Take  notice  that  on  August  30,  1976, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  February 
11,  1974,  agreement  with  the  City  of 
Pasadena  (Pasadena)  representing  a 
change  in  provisions  of  Rate  Schedule 
FPC  No.  55  where  it  involves  the  Pas- 
adena-Edison  220  kV  Interchange  Agree¬ 
ment. 

The  proposed  change  provides  for  the 
return  of  energy  in  lieu  of  a  cash  settle¬ 
ment  as  an  alternate  method  of  payment 
for  energy  associated  with  emergency 
service. 

Service  has  not  been  rendered  under 
this  pror>osed  amendment  since  its  date 
of  execution. 

Copies  of  this  filing  were  served  upon 
Pasadena  and  the  Public  Utilities  Com¬ 
mission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  should  be  filed  on  or  before 
September  27, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  ttie  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
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petition  to  Intervene.  Copies  of  this  {«- 
idlMtion  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-27731  Piled  9-21-76:8:45  amj 


(Project  No.  2016] 

CITY  OF  TACOMA 

Application  for  Amendment  of  License 
'  September  14,  1976. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  S§  791ar-825r) 
by  the  City  of  Tacoma  (correspondence 
to:  Mr.  A.  J.  Benedettl,  Director,  Depart¬ 
ment  of  Public  Utilities,  City  of  Tacoma, 
P.O.  Box  11007,  Tacoma,  Washington 
98411)  for  amendment  of  Exhibit  R  to 
its  license  for  the  constructed  Cowlitz 
River  Project  No.  2016,  located  on  the 
Cowlitz  River  in  Lewis  'County,  Wash¬ 
ington. 

The  Commission  approved  Licensee’s 
Exhibit  R  by  order  issued  on  February 
3,  1975,  and  required  the  further  filing 
within  six  months  of  plans  for  the  sched¬ 
uled  development  of  two  additional  pub¬ 
lic  boat  latmching  sites  accessible  by 
road  at  Davisson  Lake,  one  of  which  was 
to  be  developed  within  one  year  following 
Commission  approval.  After  requesting 
and  receiving  an  extension  of  time,  the 
current  plan  was  submitted.  Licensee 
now  proposes  to  begin  construction  of  one 
site  within  one  year  of  approval  of  the 
site  and  requests  that  the  second  or¬ 
dered  boat  launch  site  be  deferred  pend¬ 
ing  demonstrable  need. 

Any 'person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  _or  before  Oc¬ 
tober  31, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  g  1.8  or  §  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  g  825h)  and 
the  Commission’s  Rules  of  Practice  and 
Procediu-e,  specifically  Section  1.32(b) 
(18  CFR  1.32(b)),  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 


notice  within  the  time  required  herein 
and  if  (he  applicant  or  initial  pleader  re¬ 
quests  that  the  shortened  procedure  of 
§  1.32(b)  be  used.  If  an  issue  of  sub¬ 
stance  is  so  raised,  or  applicant  or  initial 
pleader  fails  to  request  the  shortened 
procedure,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  fOr  applicant  or 
initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-27716  Piled  9-2l-76;8:45  am) 


[Docket  No.  RP74-41;  POA  76-7] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
September  14, 1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (TETCO)  on  Au¬ 
gust  26, 1976  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  FViurth 
Revised  Volume  No.  1,  the  following 
sheets: 

Twenty-second  Revised  Sheet  No.  14 
Twenty-second  Revised  Sheet  No.  14A 
Twenty-second  Revised  Sheet  No.  14B 
Twenty-second  Revised  Sheet  No  14C 
Twenty-second  Revised  Sheet  No.  14D. 

TETTCO  states  that  these  sheets  are 
being  issued  pursuant  to  the  Purchased 
Gas  Cost  Adjutment  provision  contained 
in  Section  23  of  the  General  Terms  and 
Conditions  of  Texas  Eastern’s  FPC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1. 
TETCO  states  that  the  change  in  Texas 
Eastern’s  rates  proposed  by  this  filing 
reflects  a  change  in  the  cost  of  gas  pur¬ 
chased  from  Texas  Eastern’s  pipeline 
supplier.  United  Gas  Pipe  Line  Company, 
upon  United’s  general  rate  increase  filing 
in  Docket  No.  RP76-84,  as  adjusted  for 
United’s  July  2, 1976  PGA.  TETCO  states 
that  it  will  amend  its  filing  if  and  when 
United  moves  to  place  into  effect  Docket 
No.  RP76-84  rates  which  differ  from 
those  upon  which  this  filing  is  based.  The 
proposed  effective  date  of  the  above  tariff 
sheets  is  October  9, 1976. 

TETCO  states  that  copies  of  the  filing 
were  served  upon  the  company’s  jurisdic¬ 
tional  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  29,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  Copies  of  this 


filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-27724  Filed  9-21-76;8:45  am) 


[Docket  Nos.  Q-1964.  0-12706,  G  18841  and 
RP66-691 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Refund  Plan 

September  14,  1976. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  on  May  7,  1976  tendered  for  filing 
a  proposed  plan  of  refund  to  flow¬ 
through  monies  received  from  United 
Gas  Pipe  Line  Company  (United)  pur¬ 
suant  to  the  Commission’s  Order  issued 
March  8, 1976  in  United’s  Docket  Nos.  G- 
16380,  G-16382,  RP61-18,  RP63-1  and 
.RP65-1. 

Texas  Eastern  states  that  it  proposes 
to  flow-through  to  its  jurisdictional  cus¬ 
tomers  $1,139,798.59  Of  the  $1,222,229.22 
received  from  United  by  crediting  the 
balance  of  its  Gas  Cost  Adjustment  Ac¬ 
count  as  provided  for  in  Section  23.8  of 
the  General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff,  Pomi;h  Revised  Volume 
No.  1. 

Texas  Eastern  states  that  copies  of  this 
filing  were  served  upon  the  company’s 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CTapitoI 
Street,  N.  E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  ol 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  21,  1976.  Protests  wil) 
be  considered  by  the  Commission  in  de- 
teimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  27723  Filed  9-21-76;8-45  am) 


[Docket  Nos.  RP73-69,  RP74-48  and  RP7&-3) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Filing  of  Refund  Report 

September  15,  1976. 

Take  notice  that  on  April  23,  1976, 
Transcontinental  (jas  Pipe  Lme  Cor¬ 
poration  TTransco)  tendered  for  filing  a 
refund  report.  ’Transco  states  that  In  ac¬ 
cordance  with  Article  Vn  2<b)  of 
’Transco’s  approved  settlement  agree¬ 
ment  in  Docket  No.  RP73-69  and  Article 
m.  Section  5:2(b)  of  the  approved  set¬ 
tlement  agreement  in  Docket  Nos  RP74- 
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48  and  RP75-3,  Transco  distributed  on 
March  31.  1976  to  Its  S-2  customers  the 
amount  of  refund  received  from  Texas 
Eastern  Transmission  Corporation  In 
compliance  with  Commission  Orders  Is¬ 
sued  September  17,  1975,  November  14, 
1975  and  January  26. 1976  in  Texas  East¬ 
ern’s  Etocket  No.  RP74-41. 

Transco  filed  the  following: 

(1)  A  statement  showing  the  distribu¬ 
tion  by  customer  of  the  refimd  received 
from  Texas  Eastern. 

(2)  A  gas  service  refund  statement 
which  Transco  states  it  mailed  to  each 
customer  receiving  refunds. 

Transco  states  that  a  copy  of  the  state¬ 
ment  referred  to  in  (1)  above  has  been 
served  on  each  of  the  customers  shown 
on  such  statement. 

Any  person  desiring  to  be  heard  or 
to  prot^t  said  filing  should  file  com¬ 
ments  with  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  or  before 
September  24,  1976.  Cwnments  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.‘  Plumb, 

Secretary. 

[FR  Doc.76-27746  Filed  9-21-76:8:46  am] 


[Docket  No.  CP76-496I 
TRUNKLINE  GAS  CO. 

Application 

September  15,  1976. 

Take  notice  that  on  August  23,  1976, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001,  filed 
in  Docket  No.  CP76-495  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  Ap¬ 
plicant  to  transport  for  United  Gas  Pipe 
Line  Company  (United)  up  to  50,000 
Mcf  of  gas  per  day  on  a  firm  basis  and 
an  additional  20,000  Mcf  of  gas  per  day 
on  a  best-efforts  basis,  tendered  in  West 
Cameron  Blocks  532,  533,  586,  and  587 
offshore  Louisiana  at  the  existing  facili¬ 
ties  of  Stingray  Pipeline  Company 
(Stingray)  and  delivered  to  the  inter¬ 
connection  between  Stingray  and  Na¬ 
tural  Gas  Pipeline  Company  of  Amer¬ 
ica  near  Holly  Beach,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  transpor¬ 
tation  capacity  available  on  a  temporary 
basis  within  its  transportation  quantity 
in  tlie  Stingray  system.  Further,  Appli¬ 
cant  states  that  United  anticipates  hav¬ 
ing  gas  available  from  the  blocks  pres¬ 
ently  attached  to  Stingray  in  excess  of 
United’s  transportation  quantity  in  the 
Stingray  system.  The  transportation 
service  would  be  for  a  term  of  18  months 
from  the  date  Stingray’s  pipeline  fa¬ 
cilities  are  completed  and  placed  in  serv¬ 


ice,  estimated  to  be  on  October  1.  1976. 
It  is  stated  that  no  other  facilities  are 
required  by  Applicant  or  Stingray  to  im¬ 
plement  the  proposed  service. 

Applicant  alleges  that  the  proposed 
transportation  service  would  permit 
United  to  utilize  Applicant’s  capacity  dur¬ 
ing  the  period  United  has  additional  gas 
volumes  available  while  at  the  same  time 
Applicant  retains  the  transportation  ca¬ 
pacity  in  the  Stingray  system  for  antici¬ 
pated  future  deliveries. 

Applicant  proposes  the  same  terms 
and  conditions  for  the  limited  term 
transportation  service  as  presently  gov¬ 
ern  Stingray’s  transportation  for  United 
the  application  states.  United  would  pay 
a  minimum  monthly  charge  to  Applicant 
for  the  firm  volumes  at  the  same  rate 
Applicant  pays  to  Stingray  imder  Sting¬ 
ray’s  Rate  Schedule  T-1.  For  monthly 
volumes  above  United’s  present  monthly 
transportation  and  the  firm  volume  pro¬ 
posed  to  be  transported  by  Applicant, 
United  will  pay  a  volumetric  rate.  Thus, 
it  is  maintained.  United  would  pay  no 
more  than  Applicant  must  pay  for  the 
transportation  of  the  same  quantities  of 
gas  through  the  Stipgray  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.  C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the  Reg- 
ulations  under  the  Natural  Gas  Act  (18 
cm  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  ^hlng  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
Commission’s  Rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Keijneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-27747  Plied  9-21-76:8:46  am] 


[Docket  No.  CP76-4971 
UNITED  GAS  PIPE  UNE  CO. 

Application 

September  15, 1976. 

Take  notice  that  on  August  23,  1976, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  In  Docket  No.  CP76-497  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  of  a  new  delivery 
point  and  metering  and  regulating  facil¬ 
ities  to  be  located  on  Applicant’s  site  in 
Livingston  Parish,  Louisiana,  for  delivery 
directly  to  Town  of  Livingston,  Louisiana, 
(Livingston)  of  up  to  581  Mcf  of  natural 
gas  daily  for  resale  to  that  community, 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  proposed 
facilities  would  provide  separate  delivery 
points  for  Livingston  and  Town  of 
Walker,  Louisiana  (Walker)  which  are 
currently  served  by  a  common  delivery 
point.  Walker  would  continue  to  be  served 
through  the  existing  meter  and  regula¬ 
tor  station.  It  is  stated  that  Applicant 
would  deliver  2,324  Mcf  of  gas  daily  to 
Walker  and  581  Mcf  of  gas  dally  to  Liv¬ 
ingston.  Applicant  maintains  that  the 
effective  total  daily  quantity  to  be  de¬ 
livered  to  both  Livingston  and  Walker 
would  not  be  increased  from  the  present 
2905  Mcf. 

Applicant  states  that  construction 
would  be  done  at  Livingston’s  expense, 
estimated  to  be  $12,625,  and  that  Walker 
is  agreeable  to  the  proposed  construction. 
Applicant  proposes  to  begin  construction 
on  the  facilities  as  soon  as  a  certilicate 
Is  issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  i>arty 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
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the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  76  27748  Filed  9- 21-76;  8: 45  am] 


(Docket  No.  £3176-8861 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

Contract  Supplement 

September  14,  1976. 

Take  notice  that  on  August  31,  1976, 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  contract 
supplement  dated  July  14,  1976,  to  the 
Agreement  designated  as  VEPCO’s  Rate 
Schedule  FPC  No.  87-27  between  VEPCO 
and  Virginia  Electric  Cooperative,  ac¬ 
cording  to  VEPCO. 

VEPCO  states  that  said  supplement 
requests  Commission  authorization  for 
connection  of  a  new  delivery  point 
(Deerfield)  located  approxmiately  1.8 
miles  west  of  the  interesection  of  1-95 
and  Route  620  in  Spotsylvania  County, 
Virginia. 

VEPCO  requests  an  effective  date  as 
that  of  the  date  of  connection  of  facili¬ 
ties  which  it  to  occur  sometime  in  Oc¬ 
tober,  1976;  arid  requests  waiver' of  the 
requirement  of  filing  billing  data. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ3.,  'Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  29,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
C(H>ies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

im  Doc.76-27726  Filed  9-21-76; 8:45  am] 


(Docket  No.  ER76-880] 

WESTERN  POWER  DIVISION,  CENTRAL 
TELEPHONE  AND  UTILITIES  CORP. 

Filing  of  Addendum  to  Contract 

September  14, 1976. 

Take  notice  that  on  August  27,  1976, 
Western  Power  Division,  Central  Tele¬ 
phone  &  Utilities  Coiporatlon  (CTU) 
tendered  for  filing  an  Addendum  dated 
July  1,  1976,  to  the  Contract  between 
(TTU  and  the  Viceroy  Electric  Coopera - 


NOTICES 

tive  Association,  Inc.,  dated  October  31, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJl.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc .76 -27732  Piled  9  21-76.8:45  am] 


[Docket  No.  £3176-882) 

WISCONSIN  POWER  AND  LIGHT  CO. 

Revised  Rate  Schedules 

September  14,  1976. 

Take  notice  that  on  Atigust  30,  1976, 
Wisconsin  Power  and  Light  Company 
tendered  for  filing  revised  rate  schedules 
Rate  W-2,  Resale  Service  to  Rural  Co¬ 
operatives,  and  Rate  W-3,  Resale  Serv¬ 
ice. 

Wisconsin  states  that  the  filing  is  made 
to  incorporate  in  each  of  the  affected 
rate  schedules  the  necessary  statement 
regarding  unilateral  rate  change  appli¬ 
cations  in  compliance  with  FPC  Order 
No.  541  and  541-A,  and  requests  an  ef¬ 
fective  date  of  Augi^t  1,  1976. 

Any  pei'son  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inteiwene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  .and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  22,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F,  Plumb, 
Secretary. 

(FR  Doc.76-27726  Filed  9-21-76; 8: 45  am] 


[Docket  No.  CP78-496) 

WESTERN  TRANSMISSION  CORP. 

Application 

September  15,  1976. 

Take  notice  that  on  August  23,  1976, 
Western  Transmission  Corporation  (Ap¬ 
plicant)  ,  2700  Fidelity  Union  Tower,  Dal¬ 
las,  Texas  75201,  filed  in  Docket  No.  CP 
76-496  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and 
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§  157.7(b)  of  the  Regulations  thereunder 
(18  (7FR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction,  during  the  12- 
month  period  commencing  September  1, 
1976,  and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable  ^s- 
patch  in  connecting  to  its  pipeline  sys¬ 
tem  supplies  of  natural  gas  which  may 
become  available  from  various  producing 
areas  generally  co-extensive  with  its 
pipeline  system  or  the  systems  of  other 
pipeline  companies  which  may  be  au¬ 
thorized  to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  not  ex¬ 
ceed  $500,000  and  that  no  single  project 
would  exceed  a  cost  of  $125,000.  These 
costs  would  be  financed  with  cash  on 
hand,  cash  generated  from  normal  in¬ 
ternal  sources,  and  cash  from  short¬ 
term  bank  loans  and  other  short-term 
borrowings. 

Section  157.7(b)  provides,  inter  alia, 
that  the  total  cost  of  the  proposed  facil- 
ties  may  not  exceed  2  percent  of  an  ap¬ 
plicant’s  gas  plan  (Account  101,  Uni¬ 
form  System  of  Accounts  Prescribed  for 
Natural  Gas  Companies).  Applicant 
states  that  the  proposed  $500,000  total 
project  expenditures  would  exceed  2  per¬ 
cent  of  Applicant’s  gas  plant  and  re¬ 
quests  a  waiver  of  the  2  percent  limita¬ 
tion  for  the  following  reasons: 

1.  Applicant  anticipates  that  as  a  re¬ 
sult  of  Commission  Opinion  No.  770  addi¬ 
tional  exploration  and  development  ac¬ 
tivities  will  be  xmdertaken  in  the  ai'ea 
served  by  Applicant; 

2.  Applicant  is  presently  negotiating 
exchange  agreements  with  other  pur¬ 
chasers  in  the  area  served  by  Applicant 
■which  will  necessitate  the  connection  ol 
additional  wells  by  Applicant; 

3.  Due  to  the  remoteness  of  the  area 
and  adverse  weather  conditions,  Appli¬ 
cant  anticipates  that  it  will  incur  a 
higher  than  average  well  connecting 
cost;  and 

4.  Applicant's  plans  for  acquiring 
these  new  gas  supplies  and  for  exchang¬ 
ing  gas  will  be  severely  limited  and  cur¬ 
tailed  if  Applicant’s  request  for  waiver 
is  denied. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  6,  1976,  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20426,  & 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  ^h  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  ^11  be 
duly  given.  * 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-27749  Piled  9-21-76;8:45  am] 


FOREIGN-TRADE  ZONES  BOARD 

(Docket  No.  6-76] 

FOREIGN-TRADE  ZONE  NO.  7 
MAYAGUEZ,  PUERTO  RICO 

Withdrawal  of  Notice  Regarding  the  Investi¬ 
gation  Pursuant  to  15  CFR  §§  400.807 
and  400.1302  To  Determine  Whether 
Certain  Meat  Processing  Operations  Are 
Detrimental  to  the  Public  Interest 

The  Foreign-Trade  Zones  Board  (the 
Board)  hereby  withdraws  the  notice  of 
July  27,  1976  (41  FR  31618;  July  29. 
1976)  which  ordered  that  an  investiga¬ 
tion  be  made  by  the  Board’s  Committee 
of  Alternates  to  determine  whether  the 
processing  of  foreign  meat  covered  by 
TSUS  106.10  within  Foreign-Trade  Zone 
No.  7  at  Mayaguez,  Puerto  Rico  is  detri¬ 
mental  to  the  public  interest  (Docket  No. 
6-76). 

That  investigation  vras  Initiated  at  the 
request  of  the  Secretary  of  Agriculture 
who  on  July  13,  1976,  wrote  the  Chair¬ 
man  of  the  Board  requesting  exclusion  of 
certain  meat  processing  activities  in  For¬ 
eign-Trade  Zone  No.  7  at  Mayaguez, 
Puerto  Rico,  on  the  grounds  that  these 
activities  are  detrimental  to  the  public 
interest.  A  copy  of  the  Secretary  of  Ag¬ 
riculture's  request  was  appended  to  the 
Federal  Register  notice  published  on 
July  29,  1976  regarding  the  matter. 

By  letter  of  September  15,  1976,  As¬ 
sistant  Secretary  of  Agriculture  for  In¬ 
ternational  Affairs  and  Commodity  Pro¬ 
grams.  Richard  K  Bell,  withdrew  the  re¬ 
quest  of  the  Secretary  of  Agriculture  of 
July  13, 1976.  In  view  of  Mr.  Bell’s  letter, 
a  copy  of  which  is  appended  to  this  no¬ 
tice,  the  investigation  ordered  in  the 
Board’s  Federal  Register  notice  pub¬ 
lished  July  29,  1976  (41  PR  31618)  is 
hereby  withdrawn.  Likewise,  the  investi¬ 
gative  hearing  announced  In  the  Board’s 
Federal  Rbgistbe  notice  published  Au¬ 


gust  18,  1976  (41  FR  35047) ,  which  was 
originally  scheduled  for  August  24.  1976 
is  also  cancelled.  This  notice  in  no  way 
precludes  the  Board  frcxn  conducting 
other  investigations  or  from  taking  ap¬ 
propriate .  action  in  the  future  under 
Section  400.807,  or  any  o&er  provision  of 
its  regulations,  concerning  operations  in 
any  foreign-trade  zone  involving  the 
processing  or  other  manipulation  of  for¬ 
eign  meat. 

By  Direction  of  the  Foreign  Trade 
Zones  Board. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary.  Foreiffn- 
Trade  Zones  Board. 

September  17,  1976. 

DEPAHTMiafT  or  Agriculture, 

OmcB  or  THE  Secretart, 
Washington,  D.C.,  September  15,  1976. 

Hon.  Elliott  L.  Richardson, 

Chairman. 

Foreign-Trade  Zones  Board, 

VS.  Department  of  Commerce, 

Washington,  D.C. 

Dear  Mr.  Chairman:  This  Department 
hereby  withdraws  the  request  contained  In 
Its  letter  of  July  13,  1976,  that  the  Foreign- 
Trade  Zone  Board  make  an  Investigation 
with  respect  to  the  processing  of  meat  in  the 
Foreign-Trade  Zone  at  Mayaguez,  Puerto 
Rico. 

Sincerely, 

Richard  £.  Bell, 
Assistant  Secretary. 

(FR  Doc.76-27712  Piled  9-21-76;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-181 

MONOLITHIC  CATALYTIC  CONVERTERS 
Termination  of  Investigation 

Upon  consideration  of  the  Presiding 
Commissioner’s  Recommended  Determi¬ 
nation  and  the  record  in  this  proceeding: 

’The  Commission  hereby  orders  the  ter¬ 
mination  of  investigation  No.  337-TA- 
18,  monolithic  catalytic  converters, 
based  upon  a  finding  that  no  violation  of 
section  337  exists. 

Copies  of  the  Commission’s  Memo¬ 
randum  Opinion  in  support  of  the  Com¬ 
mission  action  are  available  to  the  pub¬ 
lic  during  official  working  hours  at  the 
Office  of  the  Secretary,  United  States  In¬ 
ternational  ’Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436.  No¬ 
tice  of  Institution  of  the  investigation 
was  published  In  the  Federal  Register 
on  July  23, 1975  (40  FR  30879) , 

Issued:  September  16,  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.76-27779  Plied  9-21-76;8:45  am] 


LEGAL  SERVICES  CORPORATION 

LEGAL  ASSISTANCE  OF  NORTH  DAKOTA 
Grants  and  Contracts 

September  f?,  1976. 

’The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 


ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  UJS.C.  2996-29961. 
Section  1007(f)  provides:  “At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  Into  a 
contract  or  prior  to  the  Initiation  of  any 
other  project,  the  Corporation  shall  an¬ 
nounce  publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  initiated,  of  such  grant,  con¬ 
tract,  or  project . . 

The  Legal  Services  Corporation  hereby 
annoimces  publicly  that  it  is  considering 
the  application  for  grant  submitted  by 
Legal  Assistance  of  North  Dakota,  Bis¬ 
marck,  North  Dakota. 

Additional  information  may  be  ob¬ 
tained  by  writing  the  Legal  Services 
Corporation,  733  Fifteenth  Street,  N.W. 
Suite  700  Washington  D.C.  20005. 

Thomas  Ehrlich, 
President. 

(PR  Doc.76-27663  FUed  9-21-76;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING 
EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463  that  a  meeting  of  the  National 
Advisory  Council  on  Extension  and  Con¬ 
tinuing  Education  will  be  held  on  October 
7  and  8, 1976,  at  the  Hyatt  Regency  Hotel 
at  400  New  Jersey  Avenue,  NW.,  Wash¬ 
ington,  D.C.  ’The  main  business  meetings 
of  the  Council  will  occur  on  October  7, 
from  2:00  p.m.  to  5:00  p.m.;  and  on 
Oct(>ber  8,  from  9:00  a.m.  to  1:00  p.m. 
in  the  Bunker  Hill  Room  at  the  Hyatt 
Regency  HoteL 

The  National  Advisory  Council  on  Ex- 
tention  and  Continuing  Education  is  au¬ 
thorized  imder  Pub.  L.  89-329.  Hie  Coun¬ 
cil  Is  directed  to  advise  the  Commissioner 
of  Education  in  the  preparation  of  gen¬ 
eral  regulations  and  with  respect  to  pol¬ 
icy  matters  arising  in  the  administra¬ 
tion  and  effectiveness  of  all  federally 
supported  extension  and  continuing  edu- 
catiiHi  programs,  including  community 
service  programs. 

ITie  meetings  of  the  Council  will  be 
open  to  the  public.  The  primary  items  on 
the  agenda  for  these  meetings  will  In¬ 
clude:  (1)  ’The  swearing-in  of  new  mem¬ 
bers  of  the  CoimcU:  (2)  a  review  of  the 
Council’s  budget  and  anticipated  oper¬ 
ating  expenses  for  YY  77;  (3)  a  review 
of  the  activities  of  the  Council’s  standing 
committees;  (4)  a  review  of  recent  Con¬ 
gressional  actions  regarding  the  reau¬ 
thorization  of  title  I  of  the  Higher  Edu¬ 
cation  Act  of  1965;  (5)  a  scheduling  of 
activities  for  the  coming  year;  and  (6) 
such  other  items  that  members  may 
bring  before  the  Council. 

Prior  to  these  business  meetings,  tlie 
staff  of  the  Coimcil  will  also  conduct  an 
orientation  program  for  new  members 
of  the  Council.  This  session  Is  scheduled 
for  Wednesday,  October  6,  from  1:30 
p.m.  to  5:00  pjn.  In  the  Council’s  Office 
at  425  ’Ihlrteenth  Street,  NW.,  Wash¬ 
ington,  D.C.  Also,  on  Thursday,  October 
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7.  from  9:00  a.m.  to  1:00  p.m,  in  the 
Bunker  Hill  Conference  Room  at  the 
Hyatt  Regency  Hotel,  there  is  a  meeting 
scheduled  of  the  Continuing  Education 
Policy  Cwnmittee  of  the  Council.  Hie 
committee  will  review  its  planning  activi¬ 
ties  in  preparation  of  a  national  invita¬ 
tional  conference  on  Continuing  Educa¬ 
tion,  Manpower  Policy,  and  Lifelong 
Learning.  All  records  of  Council  pro¬ 
ceedings  are  available  for  public  inspec¬ 
tion  at  the  Council’s  staff  oflBce,  located 
in  Suite  529,  425  Thirteenth  Street,  NW., 
Washington,  D.C. 

Dated:  September  16, 1976. 

James  A.  Turman, 

Executive  Director. 

[FR  Doc.76-27647  Filed  9-21-76:8:45  am] 

NATIONAL  LABOR  RELATIONS 
BOARD 

CHAIRMAN’S  TASK  FORCE  ON  THE 

NATIONAL  LABOR  RELATIONS  BOARD 

Meeting 

The  Chairman’s  Task  Force  on  the 
National  Labor  Relations  Board  will  hold 
open  meetings  at  9:00  a.m.  on  ’Tuesday, 
October  5,  1976,  and  at  9:00  a.m. 
Wednesday,  October  6, 1976  at  the  facili¬ 
ties  of  the  National  Labor  Relations 
Board,  1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  20570. 

The  agenda  for  the  meetings  will  be 
a  continuation  of  Task  Force  wid  sub¬ 
committee  consideration  of  suggestions 
or  proposals  for  changes  or  revisions  of 
Agency  practices  and  procedures  within 
the  purview  of  the  Task  Force  responsi¬ 
bilities  for  review  and  evaluation  of  the 
existing  structure,  practice  and  proce¬ 
dure  of  the  National  Labor  Relations 
Board. 

Requests  for  further  information  on 
the  meeting  should  be  addressed  to  Mr. 
Earl  D.  Proctor,  Secretary  for  the  Task 
Force.  He  may  be  reached  by  telephone 
on  (202)  254-8047.  Any  m^ber  of  the 
public  will  be  permitted  to  file  a  written 
statement  specifically  on  the  National 
Labor  Relations  Board  Rules  and  Regu¬ 
lations  with  the  Task  Force. 

Dated  this  17th  day  of  September  1976 
in  Washington,  D.C. 

John  C.  Truesdale, 

Executive  Secretary. 

[FR  Doc.76-27783  FUed  9-21-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  tn 
collecting  Information  from  the  public 
received  by  the  office  of  Management  and 
Budget  on  Sept.  15,  1976  (44  USC  3509) . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 


formation;  the  agency  form  number(s), 
if  applicable;  the  frequoicy  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  Re¬ 
viewer  listed. 

New  Forms 

ACTION 

Needs  for  Assistance,  Basic  Organization  In¬ 
terview — staff,  volunteer  and  recipient  var¬ 
iations,  single-time,  sample  of  volunteer 
organizations  In  6  sites,  Warren  Topellus, 
395-5872. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Noise  Quality  Data  Questionnaire,  on  occa¬ 
sion,  air  travelers,  Strasser,  A.,  395-5867. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other  DOD  Contractor  Re¬ 
port  of  Foreign  Purchases,  on  occasion, 
contractors.  National  Security  Division, 
Raynsford,  R.,  395—4734. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration,  Antibiotic 
Application,  FD-1675,  on  occasion,  antibi¬ 
otic  manufacturers,  Warren  Topellus, 
395-6872. 

Center  for  Disease  Control,  Study  on  the  Ef¬ 
ficacy  of  Nosocomial  Infection  Control, 
(senic  project),  CDC-4.622  I — single-time, 
representative  sample  of  short  term,  gen¬ 
eral  hospitals,  Richard  Eisinger,  395-6140. 
National  Institute  of  Education: 

Survey  of  External  Degree  Programs,  sin¬ 
gle-time,  program  officers  in  external 
degree  institutes,  Kathy  Wallman,  395- 
6140. 

Community  Survey,  160,  single-time, 
households  in  10  rural  school  districts, 
Kathy  Wallman,  395-6140. 

Revisions 

VETERANS  ADMINISTRATION 

Certification  of  Monument  Data,  40-4964,  on 
occasion,  next  of  Xln  of  deceased  veterans, 
Warren  Topellus,  395-5872. 

DEPARTMENT  OP  AGRICULTURE 

Statistical  Reporting  Service: 

December  Enumerative  Survey  (livestock 
operations),  annually,  farmers,  Hulett, 
D.T.,  395-4730. 

Cotton  Objective  Yield  Survey,  CE-12-33A, 
Other  (see  SP-83),  Cotton  Producers, 
Hulett,  D.T.,  395-4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary,  School  Sirstem  Sum¬ 
mary  Report,  OS-50-76-A,  annually,  public 
elementary  and  secondary  school  systems, 
Kathy  Wallman,  395-6140. 

Office  of  Education.  Application  for  School 
Assistance  In  Federally  Affected  Areas 
(Title  I  of  P.L.  81-874) ,  OK-4019,  annuaUy, 
local  education  agencies,  Caywood,  D.  P., 
395-3443. 


Office  of  the  Secretary.  Individual  School 
Campus  Report  and  Ocmtlnuation  Sheet, 
OS-8-76B,  annually,  public  elementary  and 
seccmdary  schools,  Kathy  Wallman,  395- 
6140. 

Social  Security  Administration,  Agreement 
to  Refund  Overpayment,  SSA-633,  on 
occasion,  persons  entitled  to  Social  Secur¬ 
ity  who  have  been  overpaid,  Caywood,  D.  P., 
396-3443. 

Office  of  Education,  PMC-74-7  application  for 
the  gifted  and  talented  program,  OE  9048, 
annually,  SEA’S,  LEA’S,  IHE’s,  Caywood 
D.  P..  395-3443. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service,  Registration 
of  Shell  Egg  Handlers,  PY155,  on  occasion, 
egg  handlers,  Warren  Topellus,  395-5872. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  Teardown 
Deficiency  Report  (discovered  during  re¬ 
pair)  ,  APLC-399.  on  occasion,  manufactur¬ 
ing  and  repair  contractors,  Warren  Topel¬ 
lus,  395-5872. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institute  of  Education,  Applicant 
Profile  Card,  NIE  21,  on  occasion,  educa¬ 
tional  researchers,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OF  JUSTICE 

Offices,  Boards,  Divisions: 

Amendment  to  Registration  or  Supple¬ 
mental  Registration  Reports,  (foreign 
agents) ,  DJ-307,  on  occasion,  registrants, 
Warren  Topellus,  395-6872. 

Supplemental  Registration  Statements  of 
Individuals  (foreign  agents),  DP-302, 
semi-annually,  registrants,  Warren  To¬ 
pellus,  395-5872. 

Dissemination  Report  (’Transmittal  of 
political  propaganda),  DJ-310.  on  occas¬ 
ion,  registrants,  Warren  Topellus,  395- 
5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-27906  FUed  9-21-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  9443;  (811-248)  ] 

ADAMS  EXPRESS  CO. 

Filing  of  Application 

September  15,  1976. 
Notice  is  hereby  given  that  on  July  9, 
1976,  The  Adams  Express  Company,  522 
Fifth  Avenue,  New  York,  New  York  (“Ap¬ 
plicant”)  ,  registered  as  a  closed-end,  di¬ 
versified  management  investment  com¬ 
pany  imder  the  Investment  Company 
Act  of  1940  (“Act”)  filed  an  application 
pursuant  to  Section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  it  has  ceased  to  be  an  Investment 
company  as  defined  in  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant,  Incorporated  under  the  laws 
of  the  State  of  New  York,  registered  un¬ 
der  the  Act  on  November  1,  1940.  On 
February  12,  1976,  the  respective  Boards 
of  Directors  of  Applicant  and  ’Die  Adsims 
Express  Company,  a  newly  organized 
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Maryland  corporatl(»i  (“Adams  Mary¬ 
land”)^  wholly-owned  by  Applicant,  ap¬ 
proved  and  adopted  the  Plan  and  Agree¬ 
ment  of  Reorganization  (the  “Plan”), 
llie  Plan  provided  that  Appllctmt  change 
Its  state  of  incorporation  from  New  York 
to  Maryland  by  transferring  all  of  Its 
business  and  assets  to  Adams  Maryland 
in  exchange  for  shares  of  Adams  Mary¬ 
land  CJommon  Stock.  The  Plan  was  duly 
approved  by  the  Applicant,  as  the  sole 
stockholder  of  Adams  Maryland,  on  Feb¬ 
ruary  12, 1976,  and  by  Applicant’s  share¬ 
holders  on  March  30,  1976  at  Its  annual 
meeting  of  shareholders.  On  May  28, 
1976,  the  reincorporation  was  consum¬ 
mated  and  Adams  Maryland  acqviired  all 
of  the  business  and  assets  and  assiuned 
all  of  Applicant’s  obligations  and  liabili¬ 
ties,  and  the  stockholders  of  Applicant 
became  stockholders  of  Adams  M^land. 
Since  May  28,  1976,  Adams  Maryland 
which  is  registered  as  a  closed-end  di¬ 
versified  investment  cwnpany  under  the 
Act,  has  conducted  the  business  previ¬ 
ously  conducted  by  Applicant.  Applicant 
has  ceased  doing  business  and  will  be 
dissolved. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  on  its  own  motion  or  upon  ap¬ 
plication,  finds  that  a  registered  Invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company,  it  shall  so  declare  by 
order  which  may  be  made  upon  appro¬ 
priate  conditions  if  necessary  for  the  pro¬ 
tection  of  investors,  and  up>on  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  8,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  the  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimication  shotild  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Pimd  at  the  address 
stat^  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempora¬ 
neously  with  the  request.  As  provided  by 
Rule  0-5  of  the  Rides  and  Regulations 
promulgated  imder  the  Act,  an  order 
disposing  of  the  application  may  be  is- 
su^  as  of  course  following  said  date  un¬ 
less  the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-27669  Piled  9-21-76;8;45  am] 


[ReL  No.  9439:  (812-3998)] 

CARDINAL  CORPORATE  INCOME 
TRUST  ET  AU 

Application  for  Order  of  Exemption 
September  14,  1976. 

In  the  matter  of  Cardinal  Corporate 
Income  ’Trust,  Series  101  (and  subsequent 
series)  and  the  Ohio  Company,  51  North 
High  Street,  Columbus,  Ohio  43215. 

Notice  Is  hereby  given  that  Cardinal 
Corporate  Income  Trust,  Series  101 
(“Series  101”),  a  unit  investment  trust 
registered  imder  the  Investment  Com¬ 
pany  Act  of  1940  (the  “Act”),  and  Its 
sponsor,  ITie  Ohio  Company  (the  “Spon¬ 
sor”)  (hereinafter  the  Sponsor  and  Series 
101  are  referred  to  collectively  as  “Ap¬ 
plicants”)  ,  filed  an  application  pursuant 
to  Section  6(c)  of  the  Act  for  an  order 
of  the  Commission  exempting  Series  101 
(and  subsequent  series)  (hereinafter 
referred  to  collectively  as  the  “Trust”  and 
severally  as  “Series”)  from  the  provisions 
of  Section  14(a)  of  the  Act  and  exempt¬ 
ing  the  frequency  of  capital  gains  distri¬ 
butions  of  the  Trust  and  the  secondary 
market  operations  of  Sponsor  from 
the  provisions  of  Rule  19b-l  and  Rule 
22c-l,  respectively,  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

The  Sponsor  has  filed  a  Form  S-6  Reg¬ 
istration  Statement  under  the  Securities 
Act  of  1933  (“1933  Act”)  covering  a 
maximum  of  7,500  Units  of  fractional 
undivided  interests  in  Sqyies  101  (herein¬ 
after  called  “Units”)  to  be  offered  to  In¬ 
vestors  at  a  public  offering  price  set  forth 
in  the  prospectus  included  in  the  S-6 
Registration  Statement.  The  number  of 
Units  being  registered  includes  2,500 
Units  which  will  be  resold  from  time  to 
time  by  the  Sponsor  in  connection  with 
its  secondary  market  activities.  ’The  1933 
Act  Registration  Statement  has  not  yet 
become  effective.  ’The  Sponsor  has  also 
filed  a  Form  N-8A  Notification  of  Reg¬ 
istration  and  a  Form  N-8B-2  Registra¬ 
tion  Statement  under  the  Act  relating  to 
the  Trust.  Applicants  requests  that  the 
exemptive  order  be  Issued  by  the  Com¬ 
mission  on  or  about  September  30,  1976, 
due  to  the  compelling  circumstance  that 
if  the  Sponsor  does  not  have  the  Units 
available  for  sale  on  that  date  there  is  a 
very  substantial  likelihood  that  custom¬ 
ers  of  the  Sponsor  who  have  Indicated 
an  interest  in  buying  a  large  amount  of 
the  Units  will  invest  their  funds  else¬ 
where. 

Cardinal  Corporate  Income  Trust, 
Series  101,  and  each  subsequent  Series 
will  be  governed  by  a  trust  agreement  for 
each  such  Series  (hereinafter  called  the 
“Agreement”) ,  w'hich  will  be  executed  on 
the  day  preceding  the  effectiveness  of  the 
registration  of  each  Series  with  the 
Securities  and  Exchange  Commission, 
and  under  w'hich  the  Sponsor  will  act  as 
such.  The  United  States  Trust  Company 
of  New  York  will  act  as  ’Trustee,  New 
England  Merchants  National  Bank 
will  act  as  Co-Trustee  and  Inter¬ 
active  Data  Services,  Inc.  will  act 


as  Evaluator.  The  Agreement  for 
each  Series  will  .contain  standard 
terms  and  conditions  of  trust  com¬ 
mon  to  all  Series.  Pursuant  to  tiie  Agree¬ 
ment  for  Series  101,  the  Sponsor  will  de¬ 
posit  with  the  Trustee  not  less  than  $5,- 
000,000  principal  amount,  par  v£due  or 
stated  value  of  corporate  debt  obligations 
and  fixed-dividend  preferred  stock  (such 
securities  so  deposited  for  any  Series 
hereinafter  being  referred  to  as  the 
“Underlying  Securities”)  which  the 
Sponsor  shall  have  accumulated  for  such 
purpose.  Simultaneously  with  such  de¬ 
posit  the  Trustee  will  deliver  to  the  Spon¬ 
sor  registered  certificates  for  not  less 
than  5,000  Units  which  will  represent  the 
entire  ownership  of  Series  101.  These 
Units  are  in  turn  to  be  offered  for  sale 
to  the  public  by  the  Sponsor. 

Applicants  state  that  the  Underlying 
Securities  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt  at 
any  time  after  the  Underlying  Securities 
are  deposited  with  the  ’Trustee,  except  for 
the  fees  of,  and  the  expenses  incurred  by, 
the  Trustees  In  connection  with  the 
Trust.  All  of  such  Underlying  Securities 
wUl  be  fixed  income  securities,  the  Income 
on  which  is  subject  to  Federal  Income 
taxation.  In  selecting  the  Underlying 
Securities,  the  following  factors  are  to  be 
considered:  (1)  The  selection  of  the 
Underlying  Securities  which  comprise  the 
portfolio  of  the  Trust  will  be  based 
largely  upon  the  experience  and  judg¬ 
ment  of  the  Sponsor  and  will  not  neces¬ 
sarily  be  limited  or  guided  by  any  rating 
service.  All  Underlying  Securities,  how¬ 
ever,  wiU  have  a  rating  of  BBB  or  better 
by  Standard  &  Poor’s  Corporation  or 
Fitch  Investors  Service,  Inc.,  or  Baa  or 
better  by  Moody’s  Investor  Service,  Inc., 
or  if  unrated,  will  have  substantially 
equivalent  characteristics  in  the  opinion 
of  the  Sponsor;  (ii)  the  yield  and  price  of 
the  Underlying  Securities  relative  to 
other  fixed  Income  securities  of  compiar- 
able  quality  and  maturity;  (ill)  ’Die  di¬ 
versification  of  the  portfolio  of  each 
Series;  and  (iv)  Income  to  the  Unit 
holders  of  each  Series. 

The  assets  of  each  Series  will  consist 
of  the  Underlying  Securities  initially  de¬ 
posited  (including  such  other  fixed-in¬ 
come  securities  as  may  continue  to  be 
held  from  time  to  time  in  exchange  or 
substitution  for  any  of  the  Underlying 
Securities  upon  certain  refundings) ,  ac¬ 
crued  and  undistributed  income  and  un¬ 
distributed  cash.  Certain  of  the  Under¬ 
lying  Securities  may  from  time  to  time 
be  sold  under  the  special  circumstances 
set  forth  in  the  Agreement  or  may  be  re¬ 
deemed  or  may  mature  in  accordance 
with  their  terms.  The  proceeds  from  such 
dispositions  will  be  distributed  to  Unit 
holders  and  not  reinvested.  There  is  no 
provision  in  the  Agreement  for  the  sale 
and  reinvestment  of  the  Underlying 
Securities  and  such  activity  will  not  take 
place. 

Each  Unit  of  a  Series  will  represent  a 
fractional  undivided  interest  in  that 
Series.  The  numerator  of  the  fractional 
interest  represented  will  be  1 ;  the  denom¬ 
inator,  the  number  of  Units  then  in  the 
particular  Series.  Units  will  be  redeem¬ 
able.  In  the  event  that  any  Units  shall  be 
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redeemed,  the  denominator  of  such 
fraction  will  be  reduced  and  the  frac¬ 
tional  undivided  interest  represented  by 
each  Unit  outstanding  will  be  increased. 
Units  will  remain  outstanding  imtll  re¬ 
deemed  or  imtil  the  termination  of  the 
Agreement.  The  Agreement  may  be 
terminated  with  respect  to  any  particular 
Series  upon  approval  by  66%  percent  of 
the  Unit  holders  of  such  Series  or,  in  the 
event  that  the  value  of  the  Underlying 
Securities  in  a  particular  Series  shall  fall 
below  20  percent  of  the  principal  amoimt 
of  the  Underlying  Securities  initially  de¬ 
posited  in  such  Series,  upon  direction  of 
the  Sponsor  to  the  Trustee.  There  is  no 
provision  in  the  Agreement  for  the  issu¬ 
ance  of  any  Units  after  the  initial  public 
offering  of  Units  (except  to  the  extent 
that  the  secondary  trading  by  the  Spon¬ 
sor  in  the  Units  is  deemed  the  issuance  of 
Units  under  the  Act)  and  such  activity 
will  not  take  place. 

While  the  Sponsor  undertakes  no  obli¬ 
gation  to  do  so,  it  is  its  intention  to 
maintain  a  market  for  Units  of  each 
Series  and  continuously  to  offer  to  pur¬ 
chase  such  Units  at  prices  in  excess  of 
the  redemption  prices  as  set  forth  in  the 
Agreement.  In  the  absence  of  such  a  mar¬ 
ket.  Unit  holders  may  only  be  able  to  dis¬ 
pose  of  their  Units  by  tendering  them 
to  the  Trustee  for  redemption. 

Section  14(a): 

Section  14(a)  of  the  Act  requires  that 
a  registered  investment  company,  prior 
to  making  a  public  offering  of  its  secu¬ 
rities,  (a)  have  a  net  worth  of  $100,000, 
(b)  have  previously  made  a  public  offer¬ 
ing  and  at  that  time  have  had  a  net  worth 
of  $100,000,  or  (c)  have  made  arrange¬ 
ments  for  at  least  $100,000  to  be  paid  in 
by  25  or  fewer  persons  before  acceptance 
of  public  subscriptions. 

Applicants  seek  an  exemption  from 
the  provisions  of  Section  14(a)  in  order 
that  a  public  offering  of  Units  of  Series 
101  and  subsequent  Series  as  described 
above  may  be  made.  In  connection  with 
the  requested  exemption  from  Section 
14(a),  the  Sponsor  agrees  (i)  to  refund 
on  demand  and  without  deduction  the 
sales  load  to  purchasers  of  Units  of  any 
Series  if,  within  90  days  after  the  reg¬ 
istration  of  a  Series  under  the  1933  Act 
becomes  effective,  the  net  worth  of  such 
Series  shall  be  reduced  to  less  than  $100,- 
000,  or  if  such  Series  is  terminated;  (ii) 
to  instruct  the  Trustee  on  the  date  the 
Underlying  Securities  are  deposited  in 
each  Series  that  if  any  Series  shall  at  any 
time  have  a  net  worth  of  less  than  20% 
of  the  principal  amount  of  Underlying 
Securities  initially  deposited  in  such  Se¬ 
ries  as  a  result  of  redemption  by  the 
Sponsor  of  Units  constituting  a  part  of 
the  unsold  Units,  the  Trustee  shall  termi¬ 
nate  such  Series  in  the  manner  provided 
in  the  Agreement  and  distribute  any  Un¬ 
derlying  Securities  or  other  assets  de¬ 
posited  with  the  Trustee  pursuant  to  the 
Agreement  as  provided  therein;  and  (iil) 
in  the  event  of  termination  for  the  rea¬ 
sons  described  in  (ii)  above,  to  refimd 
any  sales  load  to  any  purchaser  of  units 
piurchased  from  the  Sponsor  on  demand 
and  without  any  deduction. 


Rulel9b-1: 

Rule  19b-l(a)  provides  in  substance 
that  no  registered  investment  company 
which  is  a  “regulated  investment  com¬ 
pany”  as  defined  in  Section  851  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  shall  distribute  more  than  one 
capital  gain  dividend  in  any  one  taxable 
year.  Paragraph  (b)  of  the  Rule  con¬ 
tains  a  similar  prohibition  for  a  company 
not  a  “regulated  investment  company”  ‘ 
but  permits  a  unit  investment  trust  to 
distribute  capital  gain  dividends  received 
from  a  “regulated  investment  company” 
within  a  reasonable  time  after  receipt. 

Distributions  of  principal  and  income 
to  Unit  holders  of  each  Series  are  to  be 
made  quarterly.  Distributions  of  prin¬ 
cipal  constituting  capital  gains  to  Unit 
holders  may  arise  in  two  instances:  (1) 
if  the  issuer  calls  or  redeems  an  issue  held 
in  the  portfolio  of  any  Series,  the  sums 
received  by  such  Series  will  be  distributed 
to  a  Unit  holder  on  the  next  distribution 
date;  and  (2)  if  Units  are  redeemed  by 
the  Trustee  and  Underlying  Securities 
from  the  portfolio  are  sold  to  provide  the 
funds  necessary  for  such  redemption, 
each  Unit  holder  will  receive  his  pro  rata 
portion  of  any  proceeds  remaining  from 
the  sale  of  the  Underlying  Securities 
after  such  redemption.  In  such  instances, 
a  Unit  holder  may  receive  as  part  of  his 
distribution  funds  which  constitute  cap¬ 
ital  gains,  since  in  some  cases  the  value 
of  the  Underlying  Securities  redeemed 
or  sold  may  have  increased  since  the 
date  of  initial  deposit  with  the  Trustee. 

As  noted,  paragraph  (b)  of  Rule  19b-l 
provides  that  a  imit  investment  trust  may 
distribute  capital  gain  dividends  received 
from  a  “regulated  investment  company” 
within  a  reasonable  time  after  receipt. 
Applicants  assert  that  the  purpose  be¬ 
hind  such  provision  is  to  avoid  forcing 
unit  investment  trusts  to  accumulate 
valid  distributions  received  throughout 
the  year  and  distribute  them  only  at  year 
end,  and  that  the  operations  of  the  Trust 
in  this  regard  are  squarely  within  the 
purpose  of  such  provision.  However,  in 
order  to  comply  with  the  hteral  require¬ 
ments  of  the  Rule,  each  Series  of  the 
Trust  would  be  forced  to  hold  any  monies 
which  would  constitute  capital  gains 
uix)n  distribution  until  the  end  of  its  tax¬ 
able  year.  Applicants  contend  that  such 
a  practice  would  clearly  be  to  the  detri¬ 
ment  of  the  Unit  holders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  in  the  situation  at 
hand  since  neither  the  Sponsor  nor  any 
Trustee  has  control  over  events  which 
might  trigger  capital  gains,  l.e.,  the  ten¬ 
dering  of  Units  for  redemption  and  the 
prepayment  of  portfolio  securities  by 
their  Issuers.  In  addition,  it  is  alleged 
that  the  amounts  Involved  in  a  normal 
distribution  of  principal  are  relatively 
small  in  comparison  to  the  normal  in¬ 
come  distribution,  and  such  distributions 
are  clearly  indicated  in  accompanying 
reports  to  Unit  holders  as  capital  gain 
distributions. 


Rule  22c-l : 

Rule  22c-l  provides,  in  pertinent  part, 
that  no  registered  investment  company 
issuing  any  redeemable  security,  and  no 
dealer  in  any  such  security,  shall  sell, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  cxirrent 
net  asset  value  of  such  secmdty  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Applicants  represent  that,  following 
the  initial  public  offering  period,  the 
Sponsor  intends  to  offer  to  purchase  the 
Units  of  each  Series  in  the  secondary 
market  at  prices  based  on  the  offering 
side  evaluation  of  the  Underlying  Securi¬ 
ties  in  each  Series,  determined  on  the  last 
business  day  of  each  week,  effective  for 
all  sales  made  during  the  following  week. 
Applicants  assert  that  the  pricing  by  the 
Sponsor  in  the  secondary  market  wUl  not 
adversely  affect  the  assets  of  any  Series, 
and  that  the  public  Unit  holders  will 
benefit  from  such  pricing  procedure  by 
receiving  a  normally  higher  repurchase 
price  for  their  Units  without  the  cost 
burden  of  daily  evaluations  of  the  Unit 
redemption  value.  In  addition,  Appli¬ 
cants  state  that  the  Sponsor  has  under¬ 
taken  to  adopt  a  pricing  procedure 
whereby  the  Evaluator  will  provide  esti¬ 
mated  evaluations  on  trading  days  be¬ 
tween  formal  evaluations.  In  the  case  of 
a  repurchase,  if  the  Evaluator  cannot 
state  that  the  previous  Friday’s  price  is  at 
least  equal  to  the  current  bid  price,  the 
Sponsor  will  order  a  full  evaluation.  The 
Sponsor  agrees,  in  the  case  of  resale  of 
Units  in  the  secondary  market,  that  if  the 
Evaluator  cannot  state  that  the  previous 
Friday’s  price  is  not  more  than  one-half 
point  ($5.00  on  a  unit  representing 
$1,000.00  of  Underlying  Securities) 
greater  than  the  current  offering  price, 
a  full  evaluation  will  be  ordered. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon  ap¬ 
plication,  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security,  or 
transacticm,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  imder  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  30,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  cm  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controvert^,  or  he  may  request  that 
he  be  notified  if  the  Commission  orders  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
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temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rides  and  Reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  da'^'^, 
unless  the  Commission  thereafter  orders 
a  hearing  up>on  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  or  orders  issued  in  this  matter,  in-  • 
eluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-27670  Filed  9-21-76;8;45  am] 


IRelease  No.  12801;  (S)Et-CBOE-1976-15)  ] 

'  CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Order  Approving  Proposed  Rule  Change 
September  15,  1976. 

On  July  27,  1976,  the  Chicago  Board 
Options  Exchange,  Inc.,  LaSalle  at  Jack- 
son,  Chicago,  Illinois  60604,  (“SBOE”), 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  amend  Rule  9.22  of  the 
CBOE  Rules  (“Rule  9.22”),  which  sets 
forth  fidelity  bonding  requirements  for 
member  firms,  so  that  a  member- 
subsidiary  of  another  member  that 
carries  bonding  coverage  greater  than 
the  minimum  requirements  for  the  firm 
would  not  be  permitted  to  have  the 
amount  of  excess  deductible  in  its  bond 
subtracted  from  its  parent’s  net  worth, 
rather  than  from  the  subsidiary’s  net 
worth,  in  the  calculation  of  the  subsid¬ 
iary’s  net  capital  pursuant  to  §  240.15 
c3-l  (the  “Uniform  Net  Capital  Rule”), 
At  present.  Rule  9.22  would  permit  a 
member  subsidiary  to  do  so,  provided  the 
parent  guarantees  the  subsidiary’s  net 
worth  in  writing.  In  this  respect,  it  ap¬ 
pears  that  Rule  9.22  is  inconsistent  with 
the  purposes  of  the  Uniform  Net  Capital 
Rule  inasmuch  as  Appendix  “C”  thereto 
prohibits  flow  through  capital  benefits  of 
this  kind.  Accordingly,  the  proposed  rule 
change  is  being  made  in  order  to  render 
Rule  9.22  consistent  with  the  purposes 
of  the  Uniform  Net  Capital  Rule  in  this 
regard. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  given  by  publication  of 
a  Commission  Release  (Securities  Ex¬ 
change  Act  Release  No.  12704,  August  12, 
1976)  and  by  publication  in  the  Federal 
Register  (41  FR  35587,  August  22, 
1976).  Public  comments  were  invited 
until  the  twenty-first  day  after  publica¬ 
tion  in  the  Federal  Register. 

'The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 


and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
thereof. 

Further,  the  Commission  finds  good 
cause  pursuant  to  Section  19(b)(2)  of 
the  Act  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  the 
filing  because:  (1)  the  rule  change  is 
technical  in  nature,  and  (2)  the  rule 
change  will  ensure  that  the  provisions  of 
Rule  9.22  are  not  inconsistent  with  the 
purposes  and  policies  of  the  Uniform  Net 
Capital  Rule. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  to  Rule  9.22  be,  and 
the  same  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-27681  Filed  9-21-76:8:45  am] 


EASTERN  UTILITIES  ASSOCIATES,  ET  AL. 

[Rel.  No.  19682;  (70-5388)  ] 

Proposed  Sale  of  Securities  and 
Assumption  of  Loan  and  Bond  Obligations 
September  15, 1976. 

In  the  matter  of  : 

Eastern  Utilities  Associates,  P.O.  Box  2333, 
Boston,  Massachusetts  02107. 

Blackstone  Valley  Electric  Company,  P.O.  Box 
1111,  Lincoln,  Rhode  Island  02865. 

Brockton  Edison  Company.  36  Main  Street, 
Brockton  Massachusetts  02403. 

Pall  River  Electric  Light  Company,  85  North 
Main  Street,  Fall  River,  Massachusetits 
02722. 

Montaup  Electric  Company,  P.O.  Box  391, 
Fall  River,  Massachusetts  02722. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (“EUA”) ,  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  companies,  Blackstone  Val¬ 
ley  Electric  Company  (“Balckstone”) , 
Brockton  Edison  Company  (“Brock¬ 
ton”),  Fall  River  Electric  Light  Com¬ 
pany  (“Fall  River”)  and  Montaup  Elec¬ 
tric  Company  (“Montaup”),  have  filed 
a  post-effective  amendment  to  their  ap¬ 
plication-declaration,  as  previously  filed 
and  amended  in  this  proceeding  with  this 
Commission  designating  Sections  6(b), 
9(a),  and  10  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  further  amended  by  said 
post-effective  amendment,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

EUA  has  proposed  a  series  of  transac¬ 
tions  designed  to  effect  the  transfer  of 
Blackstone’s  proportionate  ownership  in 
the  securities  of  Montaup,  the  EUA  sys¬ 
tem  generating  company,  to  Brockton, 
with  the  result  that  Brockton  will  there¬ 
after  own  87.87  %  of  Montaup.  Fall  River, 
EUA’s  other  electric  utility  subsidiary, 
will  own  12.13%  of  Montaup’s  securities 
under  the  proposed  arrangement. 


As  a  preliminary  step  in  the  proposed 
transfer  of  Blackstone’s  Monatup  securi¬ 
ties,  Blackstone  was  authorized  to  enter 
into  an  agreement  with  Citibank,  N.  A. 
(“Citibank  Agreement”) .  Under  the  Citi¬ 
bank  Agreement,  Blackstone  has  bor¬ 
rowed  415,000,000  from  Citibank,  issu¬ 
ing  its  note  to  Citibank  in  that  principal 
amount,  bearing  interest  at  115  percent 
of  the  base  rate  in  effect  at  Citibank 
from  time  to  time  and  secured  by  a  lien 
on  Blackstone’s  Montaup  securities.  As¬ 
suming  a  base  rate  of  7  percent,  the  ef¬ 
fective  cost  of  the  borrowing  would  be 
8.05  percent.  The  note  to  Citibank  orig¬ 
inally  had  a  maturity  of  October  16, 
1975,  but  it  has  been  extended  to  ma¬ 
ture  on  October  15,  1976  (HCAR  No. 
18606,  October  16.  1974  and  HCAR  No. 
19208,  October  10,  1975).  Terms  of  the 
loan  from  Citibank  include  provisions 
that  it  may  be  assumed  by  Brockton, 
Blackstone  used  the  proceeds  of  the  loan 
to  reduce  open  account  advances  from 
EUA. 

It  is  now  proposed  that  the  final  step 
in  the  transfer  of  the  Montaup  securi¬ 
ties  be  effected.  Brockton  proposes  to 
purchase  Blackstone’s  Montaup  securi¬ 
ties  (subject  to  the  lien  under  the  Citi¬ 
bank  Agreement)  for  cash  in  an  amount 
equal  to  Blackstone’s  equity  as  of  the 
calendar  month  next  preceding  such 
purchase  in  (a)  the  unappropriated  re¬ 
tained  corporate  earnings  of  Montaup 
($1,746,828  as  of  June  30.  1976)  and  (b) 
Montaup’s  equity  in  the  undistributed 
unappropriated  earnings  of  certain  elec¬ 
tric  generating  companies  in  which 
Montaup  owns  stock  ($202,041  as  of 
Jime  30,  1976) .  (These  figures  are  based 
on  Blackstone’s  current  21,08  percent 
equity  ownership  of  Montaup) .  'The  pur¬ 
chase  price  to  be  paid  by  Prockton  will 
be  reduced  by  (i)  the  prinicpal  amount 
of  Blackstone’s  obligations  under  the 
Citibank  Agreement  and  the  related 
note,  which  Brockton  will  assume  ($15,- 
000,000)  and  (ii)  the  principal  amount 
of  Blackstone’s  outstanding  First  Mort¬ 
gage  and  Collateral  ’Trust  Bonds  ($9,- 
196,000)  (“Blackstone  Bonds”),  as  to 
which  Brockton  will  assume  the  obliga¬ 
tions  of  Blackstone  as  to  the  payment 
of  principal  and  interest.  Upon  Brock¬ 
ton’s  assumption  of  the  obligations  imder 
the  Citibank  Agreement,  the  maturity  of 
the  related  note  will  be  extended  to 
October  21,  1979  and  Bockton  will  reim¬ 
burse  Blackstone  in  cash  the  amount  of 
the  commitment  fee  which  was  paid  by 
Blackstone  in  connection  with  the  Citi¬ 
bank  Agreement  ($97,083) .  Brockton  will 
also  reimburse  Blackstone  for  unamor¬ 
tized  debt  expense  less  premium  appli¬ 
cable  to  the  Blackstone  Bonds.  Brock¬ 
ton  will  maintain,  while  the  note  to 
Citibank  remains  outstanding,  a  $100,- 
000  balance  in  an  accoimt  with  Citi¬ 
bank. 

Applicants-declarants  request  an  ex¬ 
ception  from  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act 
in  connection  with  the  assumption  by 
Brockton  of  Blackstone’s  obligations 
with  respect  to  the  Blackstone  Bonds 
pursuant  to  Rule  50(a)  (5) . 
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Tiie  Department  ol  Public  Utilities  of 
tiie  Commonwealth  of  Massachusetts  has 
approved  the  proposed  acquisition  by 
Brockton  of  Blackstone’s  Montaup  se¬ 
curities  and  the  proposed  assumption  by 
Brockton  of  obligations  of  Blackstone  in 
connection  with  that  acquisition.  It  is 
.stated  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  are  to  be  sup¬ 
plied  by  amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Octo¬ 
ber  12,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion,  as  further  amended  by  said  post¬ 
effective  amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the  ap- 
plicante-declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by  af¬ 
fidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application-declaration,  as  further 
amended  by  said  post-effective  amend¬ 
ment,  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
<3eneral  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exception  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.76-27671  Piled  9-21-76:8:46  am] 


IBel.  No.  9436  (812-3987)  ] 

FEDERATED  EXCHANGE  FUND 
Revision  of  Application  for  Exemptions 
September  14, 1976. 

On  August  31, 1976,  there  was  issued  a 
notice  (Investment  Company  Act  Re¬ 
lease  No.  9422)  of  an  application  filed  on 
July  15,  1976,  by  Federated  Exchange 
Fund  (“Applicant”  or  “Fund”),  a  Cali¬ 
fornia  limited  partnership,  421  Seventh 
Avenue,  Pittsburgh,  Pennsylvania  15219 
requesting  exemptions  from  certain  pro¬ 
visions  of  Sections  2(a)  (19) ,  2(a)  (3) ,  and 
22(e)  of  the  Investment  Company  Act  of 
1940  (the “Act”). 


Notice  is  hereby  given  that  the  follow¬ 
ing  material  should  be  stricken  from 
said  notice: 

The  Fund  states  that  it  has  submitted  to 
the  Internal  Revenue  Service  a  request  for  a 
ruling  under  the  Internal  Revenue  Code  of 
1954,  as  amended  (the  “<3ode”),  that  for  fed¬ 
eral  income  tax  purposes  no  gain  or  loss  will 
be  recognized  by  any  Investor  on  the  con¬ 
tribution  of  securities  in  exchange  for  Shares 
of  the  Fund,  and  that  the  Fund  will  be 
treated  as  a  partnership  and  not  as  an  as- 
.sociation  taxable  as  a  corporation.  If  these 
rulings  are  issued,  they  are  expected  to  be 
based  on  the  fact  that  the  Fund  is  estab¬ 
lished  as  a  partnership  and  lacks  the  corpo¬ 
rate  characteristics  of  limited  liability  and 
continuity  of  life. 

In  its  Registration  Statement  on  Form  S-5, 
which  is  incorporated  by  reference  in  the  ap¬ 
plication.  the  Fund  states  that  the  exchange 
Will  not  be  consummated  unless  the  Fund 
receives  a  ruling  from  the  Internal  Revenue 
Service  that  such  exchanges  will  be  tax  free. 

In  its  place  the  following  language 
should  be  inserted: 

The  Fund  states  that  it  has  submitted  to 
the  Internal  Revenue  Service  a  request  for  a 
ruling  under  the  Internal  Revenue  Code  of 
1954,  as  amended  (the  “Code”) ,  that  for  fed¬ 
eral  Income  tax  purposes  the  Fund  will  be 
treated  as  a  partnership  and  not  as  an  as- 
.soclation  taxable  as  a  corporation.  If  this  rul¬ 
ing  is  issued.  Applicant  expects  it  to  be 
based  on  the  fact  that  the  Fund  is  estab¬ 
lished  as  a  partnership  and  lacks  the  cor¬ 
porate  characteristics  of  limited  liability  and 
continuity  of  life. 

In  its  Registration  Statement  on  Form  S-5, 
which  is  incorporated  by  reference  in  the  ap¬ 
plication,  the  Fund  states  that  the  exchange 
will  not  be  consiunmated  unless  it  receives 
the  ruling  from  the  Internal  Revenue  Service 
that  it  will  be  classified  as  a  partnership  for 
federal  income  tax  pvurposes  and  unless  cer¬ 
tain  proposed  legislation,  described  below, 
which  Fund’s  tax  counsel  has  advised  would 
permit  the  exchanges  to  be  tax  free,  is  en¬ 
acted  in  such  form  as  to  permit  the  Fimd’s 
tax  counsel  to  advise  that  the  exchange  will 
be  tax  free. 

Notice  is  further  given  that,  the  notice 
period  during  which  any  interested  per¬ 
son  may  submit  to  the  Commission  a  re¬ 
quest  for  a  hearing  on  this  matter,  in 
accordance  with  the  procedures  set  forth 
in  Investment  Company  Act  Release  No. 
9422,  is  hereby  extended  until  October  8, 
1976  at  5:30  p.m. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

1  PR  Doc .76-27672  Piled  9-21-76;8:45  am) 


[Rel.  No.  9448;  (812-3981)  ] 

FIRST  NATIONAL  BANK  OF  CHICAGO  AND 
MIDWEST  ASSOCIATION  OF  CREDIT 
UNIONS 

Filing  of  Application  for  Exemption 
September  16, 1976. 
In  the  matter  of  the  First  National 
Bank  of  Chicago,  One  First  National 
Plaza,  Chicago,  Illinois  60670;  and  Mid¬ 
west  Association  of  Credit  Unions,  402 
West  144th  Street,  Riverdale,  Illinois 
60627. 


Notice  is  hereby  given  that  the  Mid¬ 
west  Association  of  Credit  UnJone 
(“MACU”)  and  The  First  National  Bank 
of  Chicago  (the  “Bank”  or  “Trustee”) 
(collectively,  the  “Applicants”)  have  filed 
an  application  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(“Act”)  for  an  order  exempting  the  Com¬ 
mon  Trust  Fund  H  of  The  First  National 
Bank  of  Chicago  (“Common  Fund”) 
from  all  provisions  of  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

MACU  is  an  Illinois  not  for  profit  cor¬ 
poration  organized  for  the  purposes  ol 
developing  and  promoting  interest  and 
cooperation  between,  and  providing  serv¬ 
ices  to,  its  credit  union  members.  Under 
its  by-laws,  membership  is  limited  to 
credit  unions  authorized  to  do  business 
and  operating  in  accordance  with  the 
credit  irnion  act  of  their  state  of  incor¬ 
poration,  or  the  Federal  Credit  Union 
Act. 

Applicants  have  proposed  the  estab¬ 
lishment  of  the  Common  Fund  in  ordei 
to  permit  credit  unions  to  invest  more 
efficiently  in  United  States  government 
and  government  agency  securities  which 
are  exempt  securities  under  Section  3(a) 
(2)  of  the  Securities  Act  of  1933  (“1933 
Act”) .  The  corpus  of  the  Common  Fund 
will  consist  of  monies  contributed  by  par¬ 
ticipating  trusts  established  with  the 
Bank  as  trustee  (“Participating  Trusts”) 
by  individual  credit  union  members.  Par¬ 
ticipation  in  the  Common  Fund  will  be 
limited  to  Participating  Trusts.  It  is  an¬ 
ticipated  that  the  Common  Fund,  because 
of  its  size  and  ability  to  diversify  invest¬ 
ments,  will  provide  a  greater  yield  and 
liquidity  to  participating  credit  unions 
than  could  be  obtained  through  individ¬ 
ual  credt  imion  investments.  Applicants 
have  sought  and  obtained  a  ruling  of  The 
Comptroller  of  the  Currency  that  the 
provisions  of  the  Common  Fund  comply 
with  its  rules  and  regulations,  so  as  to 
constitute  it  a  common  trust  fund  under 
Regulation  9.18  of  the  Regulations  of  the 
Comptroller  of  the  Currency,  and  Appli¬ 
cants  state  that  the  Common  Fund  will 
be  operated  and  maintained  by  the  Bank 
in  conformity  with  Regulation  9.18.  Ap¬ 
plicants  have  also  sought  a  ruling  from 
the  National  Credit  Union  Administra¬ 
tion,  which  supervises  and  administers 
federal  credit  unions,  that  the  Federal 
Credit  Union  Act  authorizes  federal 
credit  unions  to  invest  their  funds  in  the 
Common  Fund.  If  any  state-chartered 
credit  union  desires  to  participate  in  the 
Common  Fund,  such  participation  will  be 
subject  to  approval  by  the  state  agency 
responsible  for  administering  such  credit 
union. 

The  Trustee  will  have  full  discretion¬ 
ary  powers  of  management  and  of  invest¬ 
ment  and  reinvestment  of  the  assets  of 
the  Common  Fund  and  of  each  of  the 
Participating  Trusts,  provided  the  assets 
of  each  Participating  Trust  are  invested 
or  reinvested  in  units  of  the  Common 
Fund  or  solely  in  securities  permitted  by 
their  trust  agreements.  The  assets  of  the 


FEDERAL  REGISTER,  VOL  41,  NO.  1 15— WEDNESDAY,  SEPTEMBER  22,  1976 


Aim 


NOTICES 


CcHnmon  Fund  will  be  kept  separate  and 
apart  from  all  other  property  belonging 
to  or  in  the  ciistody  of  the  Bank,  except 
that  cash  awaiting  investment  or  dis¬ 
tribution  may  be  held  temporarily  by  or 
on  deposit  with  the  Bank.  Credit  unions 
participating  in  the  Common  Fund  will 
be  provided  a  monthly  report  prepared  by 
the  Trustee  setting  forth  all  relevant  in¬ 
formation  on  the  status  of  each  Partici¬ 
pating  Trust.  In  addition,  each  credit 
union  establishing  a  Participating  Trust 
and  the  Comptroller  of  the  Currency  will 
be  provided  with  a  yearly  audited  finan¬ 
cial  report  on  the  Common  Fund  (or  ad¬ 
vised  that  a  copy  of  such  report  is  avail¬ 
able)  . 

The  Trustee  will  charge  the  Common 
Fund  any  reasonable  expenses  incmred 
by  the  Trustee  in  the  administration  or 
preservation  of  the  Common  Fund  which 
would  be  chargeable  to  the  respective 
Participating  Trusts  if  incurred  in  the 
administration  or  preservation  thereof. 
The  Bank  will  provide  investment  man¬ 
agement,  safekeeping  of  assets  and  book¬ 
keeping  services  to  the  Common  Fund. 
For  these  services  the  Bank  will  charge 
the  Common  Fund  a  fee,  computed  daily 
and  payable  monthly,  at  an  annual  rate 
of  .25  percent  of  the  average  asset  value 
of  the  Common  Fund.  No  additional 
management  fee  shall  be  payable  to  the 
Bank  as  Trustee  of  any  Participating 
Trust,  so  long  as  a  portion  of  any  such 
Trust’s  assets  are  invested  in  the  Com¬ 
mon  Fimd,  and  the  Bank  is  receiving 
compensation  from  the  Common  Fund. 
The  Bank  will  employ  the  First  Jersey 
National  Bank  as  its  agent  to  handle  the 
receipt  and  disbursement  of  funds,  as 
well  as  the  record  keeping  for  the  Com¬ 
mon  Fund  and  its  participants, 

A  Participating  Trust  may  withdraw 
money  from  the  Common  Fund  at  any 
time,  subject  to  the  Trustee’s  approval. 
Income  and  gain  realized  on  investments 
of  the  Common  Fund  will  be  distributed 
daily  and  automatically  reinvested  in  the 
Common  Fund.  No  sales  charge  will  be 
assessed  against  a  Participating  ’Trust  in 
connection  with  its  investments  in  the 
Common  Fund. 

Applicants  submit  that  it  is  appropri¬ 
ate  in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
pinposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  for  the  Com¬ 
mission  to  enter  Sn  order  exempting  the 
Common  Fxmd  from  all  the  provisions 
of  the  Act  for  the  following  reasons:  (1) 
Participation  in  the  Common  Fund  will 
be  offered  only  to  credit  imions;  (2)  Par¬ 
ticipating  credit  unions  would  be  subject 
to  continuing  reporting  provisions,  ex¬ 
amination  requirements,  and  other  regu¬ 
lations  of  federal  and  state  agencies;  (3) 
The  operation  of  the  Common  Fund  and 
the  Participating  ’Trusts  will  be  super¬ 
vised  and  examined  by  federal  banking 
examiners  to  assure  compliance  with 
Regulation  9  of  the  Regulations  of  the 


Comptroller  of  the  Currency  pertaining 
to  fiduciary  accounts  and  collective  in¬ 
vestment  fimds;  (4)  ’The  Common  Fimd 
will  Involve  organizations  (credit  unions » 
which  are  exempted  from  being  invest¬ 
ment  companies  by  Section  3(c)(4)  of 
the  Act  and  securities  (government  se¬ 
curities  and  government  agency  secu¬ 
rities)  which  are  exempt  from  the  1933 
Act  by  Section  3(a)  (2)  thereof;  (5)  ’The 
Common  Fund  will  operate  to  carry  out 
the  congressional  policy  of  providing  “a 
further  market  for  securities  of  the 
United  States”  (Preamble  to  the  Federal 
Credit  Union  Act,  Act  of  June  26,  1934, 
48  Stat.  1216, 12  U.S.C.  1751  et  seq.) ;  and 
(6)  An  additional  layer  of  regulation  will 
provide  no  additional  protection  and 
would  cause  only  urmecessary  burdens 
and  expenses  and  duplication  of  effort 
contrary  to  the  interests  of  the  members 
of  credit  unions  and  the  general  public. 

Section  6(c)  of  the  Act  provides  tliat 
the  Commission  by  order  upon  applica¬ 
tion,  may  conditionally,  or  uncondition¬ 
ally  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereimder,  if  and  to 
the  extent  that  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  fiu-ther  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
12,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mall  upon  Applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  Vrdll  be  Issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
Issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-27673  Piled  9-21-76:8:45  ami 


[Pile  No.  500-1] 

MAJOR  PETROLEUM  CO. 

Suspension  of  Trading 

September  14,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Major  Petroleum  Company  being 
traded  on  a  national  securities  exchange 
or  otherwise  is  required  in  the  public 
interest  and  for  the  protection  of 
investors; 

’Therefore,  pursoiant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  3:00  p.m. 
(EDT)  on  September  14,  1976  through 
September  23, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-27674  Filed  9-22-76:8:45  am] 

(Rel.  No.  9444  (  812-3997)  ] 

MASSACHUSETTS  MUTUAL  LIFE 
INSURANCE  CO. 

Filing  of  Application 

September  16,  1976. 

Notice  is  hereby  given  that  on  July  23, 
1976,  Massachusetts  Mutual  Life  Insur¬ 
ance  Company  (“Applicant”) ,  1295  State 
Street,  Sprin^eld,  Massachusetts  01111, 
a  mutual  life  Insurance  company  orga¬ 
nized  under  the  laws  of  the  Common¬ 
wealth  of  Massachusetts,  filed  an  appli¬ 
cation  pursuant  to  Section  17(d)  of  the 
Investment  Company  Act  of  1940  (the 
“Act”)  and  Rule  17d-l  thereimder  for 
an  order  of  the  Commission  permitting 
Applicant  to  engage  in  the  transaction 
described  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Pursuant  to  an  order  of  the  Commis¬ 
sion  issued  on  August  19,  1971  (Invest¬ 
ment  Company  Act  Release  No.  6690), 
Applicant,  which  acts  as  Investment  ad¬ 
viser  to  MassMutual  Corporate  Investors, 
Inc.  (“Fund”),  a  non-diverslfied,  closed- 
end  management  investment  company 
registered  under  the  Act,  is  permitted  to 
Invest  concurrenUy  for  its  general  ac¬ 
count  in  each  issue  of  securities  pur¬ 
chased  by  the  Fund  at  direct  placement, 
and  to  exercise  warrants,  conversion 
privileges  and  other  rights  at  the  same 
time  as  the  Fund.  ’This  order  is  subject 
to  several  conditions,  one  of  which  re¬ 
quires,  generally,  that  purchases  at  di¬ 
rect  placement  of  securities  which  would 
be  consistent  with  the  Investment  policies 
of  the  Fund  be  shared  equally  by  Appli¬ 
cant  and  the  Fund.  Another  condition  is 
that,  once  Applicant  and  the  Fund  have 
acquired  interests  in  an  issuer,  neither 
Applicant  nor  the  Fund,  unless  otherwise 
permitted  by  order  of  the  Commission, 
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may  acquire  any  further  interest  in  such 
issuer  other  than  Interests  in  all  respects 
identical. 

Applicant  proposes  to  purchase  at  di¬ 
rect  placement  $5,000,000  in  principal 
amount  of  a  new  issue  of  9y2  percent  20- 
year  Senior  Notes  (the  "Notes”)  of  Flow¬ 
er’s  Industries,  Inc,  (“Flowers”),  Appli¬ 
cant  requests  an  order  of  the  Commission 
permitting  it  to  acquire  the  Notes,  since 
Applicant  and  the  Fund  presently  hold 
$3,750,000  in  principal  amoimt  each  of 
6V2  percent  Convertible  Subordinated 
Notes  due  1992  (the  "Outstanding  Con¬ 
vertible  Notes”)  issued  by  Flowers  on  De¬ 
cember  8, 1972. 

Section  17(d)  of  the  Act  and  Rule  17 
d-1  thereunder,  taken  together,  provide, 
in  part,  that  it  is  imlawful  for  an  affiliat¬ 
ed  person  of  a  registered  investment 
company,  acting  as  principal,  to  effect 
any  transaction  in  which  such  invest¬ 
ment  company  is  a  joint  participant, 
without  the  permission  of  the  Commis¬ 
sion.  Rule  17d-l  provides,  in  part,  that  in 
passing  upon  applications  for  orders 
granting  such  permission,  the  Commis¬ 
sion  will  consider  (1)  whether  the  partic¬ 
ipation  of  the  investment  company  in 
such  transaction  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  (2)  the  ex¬ 
tent  to  which  such  participation  is  on  a 
basis  different  from  or  less  advantageous 
than  that  of  other  participants. 

Applicant  submits  that  its  proposed  ac¬ 
quisition  of  the  Notes  is  not  disadvan¬ 
tageous  to  the  Fund  and  is  consistent 
with  the  provisions,  policies,  and  pm- 
poses  of  the  Act.  The  Fund’s  investment 
policy  restricts  it  to  investment  in  long¬ 
term  obligations  and  preferred  stocks 
which  are  purchased  directly  from  issu¬ 
ers  and  which  have  “equity  featmes.” 
Applicant  represents  that  the  Notes  lack 
such  equity  features  and  are  therefore 
not  appropriate  investments  for  the 
Fund.  Applicant  states  that  the  proposed 
sale  of  Notes  to  it  is  in  no  way  connected 
with  the  sale  of  the  Outstanding  Conver¬ 
tible  Notes  to  Applicant  and  the  Fund  in 
1972  other  than  by  virtue  of  the  fact  that 
Applicant  established  a  relationship  with 
Flowers  at  that  time  through  the  acqui¬ 
sition  of  the  Outstanding  Convertible 
Notes.  Although  the  Outstanding  Con¬ 
vertible  Notes  will  be  subordinate  in  right 
of  pasunent  to  the  Notes,  Applicant  sub¬ 
mits  that  the  proposed  investment  by  it 
will  not  be  disadvantageous  to  the  Fund 
because  Flowers  will  be  receiving  signifi¬ 
cant  new  value  in  consideration  for  issu¬ 
ing  the  Notes  and,  in  addition,  because  a 
portion  of  the  proceeds  received  from  the 
sale  of  the  Notes  will  be  used  by  Flowers 
to  repay  presently  outstanding  senior 
debt.  Applicant  further  submits  that,  if 
it  does  not  purchase  the  Notes,  Flowers 
will  not -be  restricted  from  selling  the 
Notes  to  other  Investors,  in  which  case 
Uie  Outstanding  Convertible  Notes  held 
by  the  Fund  would  be  subordinate  in 
right  of  payment  to  the  Notes  sold  to 
such  other  Investors  to  the  same  extent 
and  in  the  same  manner  as  shaU  be  the 


case  if  Flowers  sells  the  Notes  to  Appli¬ 
cant. 

In  the  judgment  of  Applicant,  the 
Notes  would  be  an  attractive  investment 
which  it  would  like  to  acquire.  Applicant 
submits  that  it  will  be  dlsadvants«ed  if 
not  permitted  to  acquire  a  portion  of  the 
Notes. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  8,  1976,  at  5:30  p.m.,  submit  to  ttie 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vide  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  wdU  be 
issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursviant  to 
delegated  authority. 

George  A.  Fttzsihhons, 
Secretary. 

[FR  Doc .76-27676  Piled  9-21-76:8:46  am] 


[Release  No.  12802) 

NASDAQ,  INC. 

Order  Granting  Registration  as  a 
Securities  Information  Processor 

September  16, 1976. 

Section  llA(b)(l)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”)  pro¬ 
vides  that  “it  shall  be  unlawful  for  any 
.securities  information  processor  unless 
registered  in  accordance  with  this  sub¬ 
section,  directly  or  Indirectly,  to  make 
use  of  the  mails  or  any  means  or  instru¬ 
mentality  of  interstate  commerce  to  per¬ 
form  the  fimctions  of  a  securities  infor¬ 
mation  processor.”  ^  NASDAQ,  Inc.*  is  a 
securities  information  processor  within 
the  definition  of  Section  3(a)  (22)  (A)  of 
the  Act  and  an  exclusive  processor  within 


1 16U.S.C.  s  78k-l(b)a)  (1976). 

*  NASDAQ,  Inc.  Is  a  whoUy-owned  subsid¬ 
iary  of  the  National  Association  of  Securities 
Dealers,  Inc.,  which  purchased  the  NASDAQ 
system  from  the  Bunker  Ramc  Corporation 
on  February  9,  1976. 


the  definition  of  Section  3(a)  (22)  (B)  of 
the  Act.*  NASDAQ,  Inc.  has  filed,  pur¬ 
suant  to  Section  llA(b)(2)  and  Rule 
llAb2-l  thereunder,  an  application  for 
registration  as  a  securities  Information 
processor  and  the  Commission  has  pub¬ 
lished  notice  of,  and  provided  an  op¬ 
portunity  for  comment  upon,  that 
application.* 

The  Commission  has  examined  the  in¬ 
formation  and  documents  contained  in 
the  applicant’s  filings  with  regard  to 
performance  capability;  standards  and 
procedures  for  collection,  processing,  dis¬ 
tribution  and  publication  of  information 
with  respect  to  quotations  for,  and  trans¬ 
actions  in  securities;  personnel  qualifica¬ 
tions;  financial  condition;  and  such  other 
matters  as  the  Commission  has  deter¬ 
mined  to  be  germane  to  the  provisions  of 
the  Act  and  the  rules  and  regulati(ms 
thereimder.  or  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  Sec¬ 
tion  11  A.  No  comment  letters  have  been 
received  concerning  this  application. 

The  Commission  finds  that  NASDAQ, 
Inc.  is  so  organized  and  has  the  capacity 
to  be  able  to  assure  the  prompt,  accxuate, 
and  reliable  performance  of  its  functions 
as  a  securities  Information  processor, 
comply  with  the  provisions  of  this  title 
and  the  rules  and  r^ulations  thereunder, 
carry  out  its  fimctions  in  a  manner  con¬ 
sistent  with  the  purposes  of  the  Act  and, 
insofar  as  it  is  acting  as  an  exclusive 
processor,  operate  fairly  and  efficiently. 

It  is  therefore  ordered,  pursuant  to 
Section  llA(b)  (3)  of  the  Act,  that  the 
application  of  NASDAQ,  Inc.  for  regis¬ 
tration  as  a  securiti^  information  proc¬ 
essor  be,  and  hereby  is,  granted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-27676  Filed  9-21-76;8  46  am) 


[Rel.  No.  19681  (70-6897)  ) 

NEW  ENGLAND  ELECTRIC  SYSTEM  AND 
NEW  ENGLAND  POWER  CO. 

Proposed  Capital  Contribution 

September  15, 1976. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  reg¬ 
istered  holding  company  and  New  Eng¬ 
land  Power  Company  (“NEP”) ,  20  Turn¬ 
pike  Road,  Westborough,  Massachusetts 
01581,  an  electric  utility  subsidiary  of 
NEES,  have  filed  an  application-declara¬ 
tion  and  an  amendment  thereto,  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  9(a),  10 
and  12(b)  of  the  Act  and  Rules  42  <a), 
42(b)  (2)  and  45  promulgated  thereunder. 


3  16  D.S.C.  S  78c(a)  (22)  (A,B)  (1976). 

<The  NASDAQ,  Inc.  application  was  filed 
on  March  22,  1976,  and  amended  on  Au- 
gxist  16,  1976  and  September  7,  1976.  Com¬ 
ments  were  requested  by  ReRease  No.  84- 
12289  (March  31. 1976) .  41  FJl.  14794  (April  7, 
1976),  9  SEC  Docket  323  (April  13,  1978). 
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as  applicable  to  the  proposed  transaction. 
AU  interested  persons  are  referred  to  the 
applicatlon-declaratlcm,  which  Is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

NEES  proposes  to  make  a  capital  con¬ 
tribution  to  NEP  in  an  amoimt  up  to 
$20,000,000.  NEP  will  apply  the  fimds  re¬ 
ceived  from  said  capital  contribution  to¬ 
ward  the  payment  of  a  like  amount  of  its 
short-term  promissory  notes  issued  to 
pay  for  capitalizable  expenditures  or  to 
reimbimse  its  treasury  therefor.  NEP 
presently  has  $34,000,000  of  short-term 
promissory  notes  outstanding  and  ex¬ 
pects  that  such  notes  will  aggregate  ap¬ 
proximately  $40,000,000  at  the  time  of  the 
proposed  capital  contribution. 

It  is  stated  that  there  are  no  fees  or 
commissions  to  be  paid  in  connection 
with  the  proposed  transactions  except 
that  New  England  Power  Service  Com¬ 
pany,  an  affiliated  service  company,  will 
render  Incidental  services  to  the  trans¬ 
action  at  an  aggregate  actual  cost  of 
not  more  $500.  It  is  stated  that  no  State 
or  Federal  Commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
12, 1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  and  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
vrtikdi  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shoifid  be  served  personally 
or  by  mail  upon  the  applicants-declar- 
ants  at  the  above-stated  address  and 
proof  of  sjervice  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-de¬ 
claration,  as  amended  or  as  it  may  be 
fiuiher  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Conunlsslon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GKOftCK  A.  FnzsncifONS. 

Secretar% 

[FB  Doe.76-27677  Filed  9-21-76:8:45  am] 


NOTICES 

[Rel.  No.  19684  (70-5896)  1 

NEW  ENGLAND  POWER  CO.  AND  NEW 

ENGLAND  ELECTRIC  SYSTEM 

Proposed  Sale  of  Utility  Assets 

September  16,  1976. 
Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  regis¬ 
tered  holding  ccHnpany,  and  New  Eng¬ 
land  Power  Company  (“NEPCO”),  20 
Turnpike  Road,  Westborough,  Massachu¬ 
setts  01581,  one  of  NEES's  electric  utility 
subsidiaries,  have  filed  a  declaration,  and 
amendments  thereto,  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  (3(Mnpany  Act  of  1935  (“Act”)  desig¬ 
nating  Section  12(d)  of  the  Act  and  Rule 
44  promulgated  thereunder  as  applicaUe 
to  the  proposed  transaction.  /J1  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  as  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

NEPCO  proposes  to  sell  to  Fitchburg 
(jias  and  Electric  Light  Company 
(“FG&E”) ,  a  company  not  affiliated  with 
NEPCO  or  NEES,  certain  electric  facil¬ 
ities  located  in  Fitchburg,  Massachusetts. 
The  facilities  include  two  substations,  69 
kv  lines,  13.8  kv  lines  and  related  equip¬ 
ment.  I^ior  to  1972,  NEPCO  utilized  the 
facilities  to  provide  primary  wholesale 
electric  service  to  FG&E.  This  service  was 
discontinued  in  1972,  and  since  then  the 
facilities  have  been  used  for  the  trans¬ 
mission  to  FG&E  under  contract  of  an 
entitlement  of  power  from  Boston  Edison 
Company  and  to  serve  six  NEPCO  indus¬ 
trial  customers.  In  view  of  such  limited 
use  by  NEPCO  and  a  desire  by  FG&E  to 
incorporate  the  facilities  as  psut  of  its 
system,  NEPCO  and  FG&E  have  entered 
into  an  agreement  for  the  sale  of  the 
facilities  to  FG&K 

The  agreement  has  been  executed,  sub¬ 
ject  to  necessary  stockholder  and  regu¬ 
latory  approvals,  under  which  NEPCO 
will  transfer  to  FG&E  the  facilities  and 
associated  property  and  rights-of-way. 
FG&E  has  agreed  to  purchase  the  facil¬ 
ities  for  a  price  equal  to  net  book  value 
(defined  as  original  cost,  about  $1,730,000, 
less  depreciation  accrued  to  the  date  of 
transfer)  plus  $69,000  covering  the  use  of 
the  facilities  by  FG&E  prior  to  such  date. 
On  December  31,  1975,  the  facilities  had 
a  net  book  value  of  approximately 
$1,240,000.  Under  the  agreement,  FG&E 
will  assume  responsibility  for  serving  the 
six  industrial  customers  presently  served 
by  NEPCO.  The  agreement  also  provides, 
among  other  things,  that  the  parties  will 
contract  for  the  sale  by  NEPCO  to  FG&E 
of  capacity  and  energy  in  an  amount 
sufficient  to  provide  service  to  the  indus¬ 
trial  customers. 

It  is  stated  that  under  Massachusetts 
law  the  purchase  and  sale  of  the  facil¬ 
ities  requires  the  approval  by  holders  of 
two-thirds  in  interest  in  the  stock  of 
NEPCO  and  FG&E.  NEES,  as  sole  com¬ 


mon  stockholder  of  NEPCO,  has  voted  in 
favor  of  the  proposal.  FG&E,  at  a  meeting 
of  its ‘stockholders,  obtained  the  neces¬ 
sary  approval. 

It  is  stated  that  the  facilities  are  not 
an  essential  part  of  the  transmission  and 
distribution  system  of  NEPCO  and  that 
the  proceeds  to  be  realized  from  the  pro¬ 
posed  sale  will  be  reinvested  by  NEPCO 
in  more  essential  facilities.  NEP(X)  also 
expects  to  realize  savings  of  approxi¬ 
mately  $200,000  per  yesir  attributable  to 
increased  transmission  efficiency. 

It  is  stated  that  the  Massachusetts  De¬ 
partment,  of  Public  Utilities  and  no  other 
state  or  federal  commission,  other  than 
this  Commission,  has  jiulsdlction  over 
the  proposed  transaction.  Fees  and  ex¬ 
penses  to  be  Incurred  in  connection  with 
the  proposed  transaction  will  be  suppli^ 
by  amendment. 

Notice  is  fiuiher  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
6, 1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issiies  of  fact  or  law 
raised  by  the  declaration,  as  amended, 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  upon  the  declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  l^ie  request.  At  any  time  after 
said  date,  the  declaration,  as  amended, 
or  as  it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rides  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-27678  Filed  9-21-76:8:46  am] 


[Rel.  No.  9449:  (812-3970)  ] 

ONE  WILLIAM  STREET  FUND,  INC. 
AND  THE  LEHMAN  CORP. 

Filing  of  Application  for  Exemption 
*  September  16,  1976. 

Notice  is  hereby  given  that  The  One 
William  Street  Fund,  Inc.  One  l^llam 
Street,  New  York,  New  York  10004  ("O^e 
William”),  a  Maryland  corporation  and 
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a  registered  diversified,  open-end  man¬ 
agement  Investment  company  under  the 
Investment  C(»npany  Act  of  1940  (the 
''Act”),  and  The  Tinman  Corporation 
(“Lehman”) ,  One  South  William  Street, 
New  York,  New  York  10004  a  Delaware 
corporation  and  a  registered  diversified, 
closed-end  management  investment  ccan- 
pany  tmder  the  Act  (collectively  the 
“Applicants”),  filed  an  application  on 
Jtme  22, 1976,  and  an  amendment  thereto 
on  September  3,  1976,  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act  declaring  that  Mr.  Lewis  P. 
Seiler,  a  director  of  One  William  and 
Lehman,  shall  not  be  deemed  an  “inter¬ 
ested  person,”  as  defined  in  Section  2(a) 
(19)  of  the  Act,  of  either  One  William  or 
Lehman,  of  their  Investment  manager  or 
of  the  principal  imderwriter  for  One 
William  by  reason  of  his  position  as  a 
director  of  The  Equitable  Life  Assurance 
Society  of  the  United  States  (“Equit¬ 
able")  .  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

Equitable  Is  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  (the  “1934  Act”) .  Equitable  Variable 
Life  Insurance  Company  (“EVIICO”) ,  a 
wholly-owned  subsidiary  of  Equitable, 
and  Equlco  Securities,  Inc.  (“Equico”), 
wholly  owned  by  a  wholly-owned  sub¬ 
sidiary  of  Equitable,  are  also  registered 
broker-dealers  under  the  1934  Act.  Mr. 
Seller  is  not  a  director  or  ofidcer  of  either 
EVLICO  or  Equlco. 

Applicants  state  that  they  have  been 
informed  that  (1)  Equitable  registered 
as  a  broker-dealer  solely  to  permit  It  and 
its  agents  to  engage  In  the  ssde  of  variable 
annuity  contracts  and  variable  life  in¬ 
surance  policies  issued  by  EVLICX);  (2) 
EVLICO  registered  as  a  broker-dealer 
solely  to  permit  it  to  engage  in  the  sale 
of  Its  variable  life  insurance  policies;  and 
(3)  Equico  registered  as  a  broker-dealer 
to  act  as  a  securities  br<^er  for  Equitable, 
certain  of  Eqtiitable’s  separate  accounts, 
EVLICO  and  Its  separate  account  and 
certain  of  Equitable’s  investment  ad¬ 
visory  clients  and  Equlco  is  engaged  in 
no  other  public  brokerage  business.  Ap¬ 
plicants  represent  ttiat  nelth^  of  them 
has  ever  purchased  or  sold,  or  expects  to 
purchase  or  sell.  Investment  securities 
through  Equico  as  broker,  and  that,  so 
long  as  Mr.  Seller  remains  a  director  of 
One  William  or  Lehman,  neither  com¬ 
pany  will  effect  brokerage  transactions 
with  EVLICO  or  Equico  or  smy  other 
broker-dealer  subsidiary  of  Equitable 
that  may  hereafter  be  organized.  Appli¬ 
cants  state  that  responsibility  for  allocat¬ 
ing  brokerage  on  behalf  of  Applicants 
rests  with  ofilcers  of  Lehman  Manage¬ 
ment  Co.,  Inc.  (“LEMCO”),  investment 
manager  for  Applicants,  who,  in  turn, 
have  no  affiliation  with  Equitable, 
EVLICO  or  Equlco. 

Section  2(a)  (19)  of  the  Act,  in  perti¬ 
nent  part,  d^nes  an  “interest^  person” 
of  an  Investment  company,  and  of  an  in¬ 
vestment  adviser  of  or  a  principal  under¬ 
writer  for  an  investment  c<Knpany  to  in¬ 
clude  any  bn^er  or  dealer  registered  un¬ 


der  the  1934  Act  or  any  affiliated  person 
of  such  a  broker  or  deal^.  Section  2(a) 
(3)  of  Ihe  Act,  in  pertinent  pcu*t,  defines 
an  “aflUlated  person”  of  another  person 
to  Include  a  director  of  such  person. 

Mr.  Seller,  as  a  director  of  Equitable,  is 
an  interest^  person  of  One  William, 
Lehman,  LEMCO  and  Lehman  Brothers 
Incorporated  (“LBI”),  principal  imder- 
writer  for  One  William.  In  addition,  by 
reason  of  Mr.  Seiler’s  position  as  a  dila¬ 
tor  of  Suitable,  he  might  be  considered 
for  the  purposes  of  Section  2(a)  (19),  an 
affiliated  person  of  One  William,  Lehman. 
LEMCO  or  LBI. 

Applicants  state  that  Mr.  Seiler,  as  a 
director  of  Equitable,  shares  in  the  gen¬ 
eral  responsibility  for  the  management  of 
Equitable  but  in  no  way  participates  in 
the  day  to  day  operations  of  EquitaWe. 
As  not^  above,  Mr.  Seiler  is  not  an  of¬ 
ficer  or  director  of  either  EVLKX)  or 
Equlco.  Applicants  state  that  Mr.  Seller 
is  currently  retired  and  that,  prior  to  his 
retirement,  his  principal  occupation  was 
Chairman  of  the  Board  of  Associated 
Dry  Goods  Corporation. 

Applicants  contend  that  Mr.  Seller 
should  be  deemed  not  an  interested  per¬ 
son  of  One  William,  Lehman,  LEMC^O  or 
LBI  because  his  affiliation  with  Equitable 
and,  indirectly,  with  EVLICO  and  Equico 
will  not  affect  or  Impair  his  independence 
in  acting  ssn  behalf  of  Applicants  and 
their  shareholders.  Applicants  fmrther 
contend  that  Mr.  Seiler,  as  a  director  of 
One  William  and  Lehman,  is  not  subject 
to  any  confilcts  of  interest  as  a  result  of 
his  affiliation  with  Equitable,  EVLICO 
and  Equlco.  While  Mr.  Seiler’s  position 
as  a  director  of  Applicants  causes  neither 
to  be  in  violation  of  Section  10  of  the  Act, 
Applicants  state  that  the  granting  of 
this  application  would  decrease  the  pos¬ 
sibility  of  any  future  non-compliance  by 
Applicants  with  the  provisions  of  Section 
10  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  imconditlonally  exempt  any 
person  from  any  provision  of  the  Act,  If 
and  to  the  extent  that  such  exemption 
is  necessary  or  apprc^rlate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  mid  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Octo¬ 
ber  12,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  upon  each 
of  Applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  In  case  of  any  attomey-at-law.  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 


Rule  0-5  of  the  Rules  and  Regulations 
promulgated  imder  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc  .76-27679  FUed  9-2 1-76;  8: 45  amj 


lRc!en.se  No.  34-12800:  Pile  No.  SB-PSE  76- 
30] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  9,  1976,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change. 

Statement  op  the  Terms  op  Substance 
OP  THE  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(“PSE”)  proposes  to  amend  Rule  m. 
Section  9  of  its  Rules  to  conform  PSE’s 
short-sale  rule  with  recently  effective 
amendments  to  Commission  Rules  lOa-1 
and  lOa-2.  In  conforming  PSE’s  short 
sale  rules  tb  the  Commission’s,  PSE  has 
opted  to  utilize  last  sale  information  con¬ 
tained  on  the  composite  tape  for  securi¬ 
ties  reported  in  the  composite  system. 
However,  PSE  has  retained  the  discre¬ 
tion  to  determine  that  any  security  re¬ 
ported  in  the  composite  system  be  sub¬ 
ject  to  PSE  last  sale  information  for  pur¬ 
poses  of  the  short  sale  rule.  The  proposed 
rule  change  does  not  prohibit  PSE  spe¬ 
cialists  from  utilizing  the  exemption  af¬ 
forded  by  Commission  Rule  lOa-l(e)  (5) . 
The  text  of  the  pressed  rule  change 
follows  (brackets  indicating  deletions 
and  italics  indicating  additions) : 

Short  Sales  ' 

Sec.  9(a).  (J)  Except  as  provided  in 
subsection  (d)  hereof,  no  member  or 
member  organization  shall  for  his  or 
its  own  account  or  for  the  accoimt  of 
any  other  person,  effect  on  the  Exchange 
a  short  sale  of  any  security  for  which 
trades  are  reported  pursuant  to  a  con¬ 
solidated  transaction  reporting  system 
operated  in  accordance  with  a  plan  de¬ 
clared  effective  under  Securities  Ex¬ 
change  Act  Rule  17a-15  (a  “consolidated 
system”)  [(1)1  (i)  below  the  price  at 
which  the  last  sale  thereof,  regular  way. 
was  reported  in  such  consolidated  sys¬ 
tem.  [was  effected  on  the  Exchange!  or 
( (2)  ]  (ii)  at  such  price  unless  such  price 
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is  above  the  next  preceding  different 
price  at  which  a  sale  of  such  security, 
regular  way,  teas  reported  in  such  con¬ 
solidated  system  [was  effected  cm  the 
Exchange].  [In  determining  the  price  at 
which  a  short  sale  may  be  effected  after 
a  security  goes  ex-dividend,  ex-rights  or 
ex-any  other  distribution,  all  sales  prices 
prior  to  “ex”  date  may  be  reduced  by  the 
value  of  such  distribution.] 

<2)  Except  as  provided  in  subsection 
id)  hereof,  no  meniber  of  member  or¬ 
ganization  shall  for  his  or  its  own  ac¬ 
count,  or  for  the  account  of  any  other 
person,  effect  on  the  Exchange  a  short 
sale  of  any  security  not  covered  by  para¬ 
graph  (1)  of  this  subsection  (i)  below 
the  price  at  which  the  last  sale  of  such 
security,  regular  way,  was  effected  on  the 
Exchange,  or  (ii)  at  such  price  unless 
such  price  is  above  the  next  preceding 
different  price  at  which  a  sale  of  such 
security,  regular  way,  was  effected  on 
the  Exchange. 

(3)  Notwithstanding  paragraph  (1)  of 
this  subsection  (a),  the  Board  of  Gov¬ 
ernors  of  the  Exchange,  in  its  discretion, 
may  determine  that  it  is  necessary  or  ap¬ 
propriate  in  the  public  interest  or  for 
the  protection  of  investors  that  short 
sales  in  any  security  for  which  trades 
are  reported  in  a  consolidated  system 
be  subject  to  the  rule  set  forth  in  para¬ 
graph  (2)  hereof.  Following  any  such 
designation  of  any  such  security  by  the 
Board  of  Governors,  compliance  with 
the  terms  of  paragraph  (2)  shall  con¬ 
stitute  compliance  with  this  subsection 
<o). 

Marked  “Long”  or  "Short” 

Sec.  9«b).  No  member  or  member  or¬ 
ganization  of  the  Exchange  shall,  by  the 
use  of  any  facility  of  the  Exchange,  ex¬ 
ecute  any  sell  order  unless  such  order 
is  marked  either  “long”  or  “short.” 

Marking  Orders 

Sec.  9fc).  No  member  or  member  or¬ 
ganization  of  the  Exchange  shall  mark  a 
sell  order  “long”  unless  (1)  the  security 
to  be  delivered  after  sale  is  carried  in  the 
account  for  which  the  sale  is  to  be  ef¬ 
fected,  or  (2)  such  member  or  member 
organization  is  informed  that  the  seller 
owns  the  security  ordered  to  be  sold, 
and  as  soon  as  is  possible  without  un¬ 
due  inconvenience  or  expense,  will  de¬ 
liver  the  security  owned  to  the  account 
for  which  the  sale  is  to  be  effected. 

Exceptions 

Sec.  9<d).  The  provisions  of  subsection 
<a)  hereof  shall  not  apply  to: 

(1)  Any  sale  by  any  person,  for  an 
account  in  which  he  has  an  interest.  If 
such  person  owns  the  secmity  sold  and 
intend  to  deliver  such  security  as  soon 
as  possible  without  undue  inconvenience 
or  expense; 

(2)  Any  member  or  member  organiza¬ 
tion  in  respect  of  a  sale  for  an  account  in 
which  [he]  if  has  no  interest,  pursuant  to 
an  order  to  sell  which  is  marked  “long”; 

(3)  [Any  sale  of  asi  odd  lot]  Any  sale  of 
a  security  for  which  trades  are  reported 
in  a  consolidated  system  (except  a  sale 


to  a  stabilizing  bid  complying  with  Secu¬ 
rities  Exchange  Act  Rule  lOb-7)  a 
specialist  in  such  security  for  its  own  ac¬ 
count  effected  at  a  price  equal  to  or  above 
the  last  sale  reported  for  such  security  in 
such  consolidated  system; 

(4)  Any  sale  by  a  specialist  to  offset 
odd  lot  orders  of  customers; 

(5)  Any  sale  by  a  specialist  to  liqui¬ 
date  a  long  position  which  is  less  than  a 
roimd  lot,  provided  such  sale  does  not 
change  the  position  of  such  specialist  by 
more  than  the  unit  of  trading ; 

(6)  Any  sale  of  a  security  for  which 
trades  are  not  reported  in  a  consolidated 
system  (.except  a  sale  to  a  stabilizing  bid 
complying  with  Securities  Exchange  Act 
Rule  tOb-7)  effected  with  the  approval 
of  the  Exchange  which  is  necessary  to 
equalize  the  price  of  such  security  on 
the  Exchange  with  the  current  price  of 
such  security  on  another  national  secu¬ 
rities  exchange  which  is  the  principal  ex¬ 
change  market  for  such  security; 

(7)  Any  sale  of  a  security  for  a  special 
arbitrage  account  by  a  person  who  then 
owns  another  security  by  virtue  of  which 
he  is,  or  presently  will  be,  entitled  to  ac¬ 
quire  an  equivalent  num^r  of  securities 
of  the  same  class  as  the  securities  sold, 
provided  such  sale,  or  the  purchase  which 
such  sale  offsets,  is  effected  for  the  bona 
fide  purpose  of  profiting  from  a  current 
difference  between  the  price  o*  the  secu¬ 
rity  sold  and  the  secmity  owned  and  that 
such  right  of  acquisition  was  originally 
attached  to  or  represented  by  another 
security  or  was  issued  to  all  the  holders 
of  any  class  of  securities  of  the  issuer; 
lor] 

(8)  Any  sale<s)  of  a  security  on 
the  Exchange  effected  for  a  spe¬ 
cial  international  arbitrage  account  for 
the  bona  fide  purpose  of  profiting  from  a 
current  difference  between  the  price  of 
such  security  on  a  securities  market  not 
within  or  subject  to  the  jiulsdiction  of 
the  United  States  and  on  the  Exchange, 
provided  the  seller  at  the  time  of  such 
sale  knows,  or  by  virtue  of  Information 
cm*rently  received,  has  reasonable 
grounds  to  believe  that  an  offer  enabling 
him  to  cover  such  sale  is  then  available 
to  him  in  such  foreign  seciulties  market 
and  intends  to  accept  such  offer  imme¬ 
diately; 

(9)  Any  sale  of  a  security  effected  in 
accordance  with  a  special  offering  plan 
declared  effective  by  the  Securities  and 
Exchange  Commission  pursuant  to  para¬ 
graph  (d)  of  Securities  Exchange  Act 
Rule  lOb-2;  or  (10)  Any  sale  by  an  un¬ 
derwriter,  or  any  member  of  a  syndicate 
or  group  participating  in  the  distribution 
of  a  security,  in  connection  with  an  over¬ 
allotment  of  securities,  or  any  lay-off 
sale  by  such  a  person  in  connection  with 
a  distribution  of  securities  through  rights 
pursuant  to  Securities  Exchange  Act 
Rule  lOb-8  or  a  standby  underwriting 
commitment. 

For  the  purpose  of  paragraph  [this 
clause]  (8)  [hereof]  of  this  subsection 
(d)  a  depository  receipt  for  a  security 
shall  be  deemed  to  be  the  same  security 
as  the  security  represented  by  such 
receipt. 


Short  Sales  After  “EX”  Date 

Sec.  9(e).  In  determining  the  price  at 
which  a  short  sale  may  be  effected  after 
a  security  goes  ex-dividend,  ex-rights  or 
ex-any  other  distribution,  aU  sales  prices 
prior  to  “cx”  date  may  be  reduced  by  the 
value  of  such  distribution. 

[Short  Sales  in  Dually  Traded  Stocks! 

[Sec.  9(e) . 

(1)  While  the  primary  market  is  open: 

No  short  sale  may  be  made  in  a  dually 
traded  stock  at  a  price  below  the  last 
sale  price  on  the  primary  market. 

Subject  to  approval  as  provided  by 
section  9(d)  (6)  of  this  Rule,  (1)  if  the 
previous  sale  price  on  the  Exchange  was 
above  the  prevailing  price  on  the  primary 
market,  a  short  sale  (equalizing)  may  be 
made  at  the  last  sale  price  on  the  primary 
market,  and  (ii)  prior  to  an  intervening 
transaction  on  the  primai'y  market  addi¬ 
tional  short  sales  at  the  equalizing  price 
may  be  made  only  by  a  specialist  pro¬ 
vided  such  sales  are  for  his  own  account 
to  fill  purchase  orders  originating  off 
the  Floor  of  the  Exchange.  (2)  After  the 
close  of  the  primary  market,  a  short  sale 
may  be  made  at  the  last  sale  price  of  the 
stock  on  the  primary  market  pursuant  to 
section  9(d)  (6)  of  this  Rule,  and  subse¬ 
quent  short  sales  may  be  made  only  pur¬ 
suant  to  section  9(a)  of  this  Rule,  i.e., 
on  a  “plus”  or  “zero  plus”  tick  based  on 
previous  Exchange  sale  prices.] 

Sec.  9(f).  No  member  or  member  or¬ 
ganization  of  the  Exchange  shall  lend, 
or  arrange  for  the  loan  of  any  security 
for  delivery  to  the  broker  for  the  pur¬ 
chaser  after  sale,  or  shall  fail  to  deliver 
a  security  on  the  date  delivery  is  due,  if 
such  member  or  member  organization 
knows  or  has  reasonable  grounds  to 
believe  that  the  sale  was  effected,  or  wdll 
be  effected,  pursuant  to  an  order  marked 
“long”  luiless  such  member  or  member 
organization  knows,  or  has  been  In¬ 
formed  by  the  seller  (i)  that  the  secu¬ 
rity  sold  has  been  forwarded  to  the  ac- 
coimt  for  which  the  sale  was  effected,  or 
(ii)  that  the  seller  owms  the  security  sold, 
that  it  is  then  impracticable  to  deliver 
such  security  to  such  account  and  that 
delivery  will  be  made  as  soon  as  is  pos¬ 
sible  without  imdue  inconvenience  or  ex¬ 
pense.  The  provisions  of  this  subsection 
fparagraphl  (f)  [hereof]  shall  not  apply 
to: 

(1)  The  lending  of  a  security  by  a 
member  or  member  organization  through 
the  medium  of  a  loan  to  another  member 
or  member  organization;  or 

(2)  Any  loan  or  arrangement  for  the 
loan,  of  any  security,  or  any  failure  to 
deliver  any  security  if,  prior  to  such  loan, 
arrangement,  or  failure  to  deliver,  the 
Exchange  finds  (A)  that  such  sale  re¬ 
sulted  from  a  mistake  made  in  good 
faith;  (B)  either  that  the  condition  of 
the  market  at  the  time  the  mistake  was 
discovered  was  such  that  undue  hard¬ 
ship  would  result  from  covering  the 
transaction  by  a  “purchase  for  ca^’  or 
that  the  mistake  was  made  by  the  sellefs 
broker  and  the  sale  was  at  a  price  per¬ 
missible  for  a  short  sale  under  Section  9 
of  this  Rule  III;  and  (C)  that  due  dili- 


FEDERAL  REGISTER,  VOL.  41,  NO.  185 — WEDNESDAY,  SEPTEMBER  33,  1976 


NOTICES 


41489 


gence  was  used  to  ascertain  that  the  cir¬ 
cumstances  q^ecified  In  claiise  [(2)1  (1) 
of  section  9(c)  of  this  Rule  m  existed 
or  to  obtain  the  information  specified  In 
clause  ((1) (2)  thereof]. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  conform  PSE  rules  to  the 
amendments  to  Securities  Exchange  Act 
Rules  lOa-1  and  lOa-2. 

PSE  believes  that  the  proposed  rule 
change  is  consistent  with  Securities  Ex¬ 
change  Act  Rules  Rules  lOa^l  and  10a- 
2. 

No  comments  have  been  solicited  or  re¬ 
ceived. 

Whatever  burden  on  competition  re¬ 
sults  from  the  proposed  rule  change  is 
the  result  of  conformity  with  Securities 
Exchange  Act  Rules  lOa-1  and  lOa-2. 

On  or  before  October  27,  1976,  or  with¬ 
in  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  ninety  (90) 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for  in¬ 
spection  in  the  Public  Reference  Roonj, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  at  the  principal  office 
of  the  above-mentioned  self -regulatory 
organization.  All  comments  should  refer 
to  the  file  number  referenced  in  the  cap¬ 
tion  and  should  be  submitted  on  or  be¬ 
fore  October  22,  1976.  For  the  Commis¬ 
sion  by  the  Division  of  Market  Regula¬ 
tion,  pursuant  to  delegated  authority. 

Dated:  September  15, 1976, 

George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc.76-27682  Filed  9-21-76:8^:45  am] 


[Release  No.  9446;  (812-3906)  ] 

WELLINGTON  FUND,  INC. 
Application  for  Exemption 

September  16,  1976. 

In  the  matter  of : 

Wellington  Fund,  Inc.,  Windsor  Fttnd,  Inc., 
Ivest  Fund,  Inc.,  Trustees’  Equity  Fund, 
Inc.,  Explorer  Fund,  Inc.,  Wellesley  Income 
Fund,  Inc.,  W.  L.  Morgan  Growth  Fund. 
Inc.,  Westminster  Bond  Fund.  Inc..  Wel- 
Ungton  Management  Company,  P.O.  Box 
823,  Valley  Forgo,  Pennsylvania  19482. 


Notice  is  hereby  given  that  Wellington 
Fund,  Inc.,  Windsor  Fund,  Inc.,  Ivest 
Fund,  Inc.,  Trustees’  Equity  Fund,  Inc., 
Explorer  Fund.  Inc.,  Wellesley  Income 
Fund,  Inc.,  W.  L.  Morgan  Growth  Fund, 
Inc.,  and  Westminster  Bond  Fund,  Inc. 
(“Funds”),  open-end  diversified  man¬ 
agement  investment  companies  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”),  and  Wellington 
Management  Company  (“WMC”)  (col¬ 
lectively  “Applicants”)  filed  an  applica¬ 
tion  on  February  5,  1976,  and  an  amend¬ 
ment  thereto  on  June  29,  1976,-pursuant 
to  Section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  Section  22 
(d)  of  the  Act  and  Rule  22d-l  there¬ 
under  with  respfect  to  the  extension  of 
reduced  sales  charges  to  certain  inves¬ 
tors.  All  interested  persons  are  referred 
to  the  application  as  filed  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  therein  which  are  summarized 
below. 

WMC  is  investment  adviser  and  prin¬ 
cipal  underwriter  to  each  of  the  Funds. 
Each  of  the  Funds  are  proposing  to  offer 
their  shares  for  sale  to  the  public  pur¬ 
suant  to  two  sales  charge  schedules.  The 
“individual”  sales  charge  schedule  calls 
for  a  maximum  sales  charge  of  8Mj% 
of  the  offering  price  for  sales  of  less 
than  $10,000  (reduced  on  larger  pur¬ 
chases)  and  is  applicable  to  sales  to  “any 
person”  as  defined  imder  Paragraph  (a) 
of  Rule  22d-l.  'The  “group”  sales  charge 
schedule  calls  for  a  maximum  sales 
charge  of  6  percent  of  the  offering  price 
for  sales  of  less  than  $25,000  (reduced 
on  larger  purchases)  and  is  applicable 
to  certain  groups  contemplated  by  Para¬ 
graph  (f)  of  Riile  22d-l. 

Wellington  Management  Company, 
through  a  wholly-owned  subsidiary,  also 
distributes  certain  insurance  products 
through  salesmen  who  are  licensed  to  sell 
both  insurance  and  mutual  funds.  Appli¬ 
cants  believe  that  since  there  are  certain 
efficiencies  involved  in  being  able  to  offer 
both  insurance  products  and  mutual 
funds  to  the  same  investor,  an  investor 
buying  both  insurance  and  mutual  funds 
should  be  entitled  to  a  reduced  sales 
charge  on  h'is  mutual  fimd  purchases. 
Therefore,  Applicants  request  an  excep¬ 
tion  permitting  investors  who  have  pre¬ 
viously  (since  January  1,  1976) ,  or  con¬ 
temporaneously  purchased  (from  the 
same  retailer)  insurance  products  dis¬ 
tributed  by  WMC,  to  purchase  shares  of 
the  Funds  at  the  reduced  sales  charge 
rates  set  forth  under  the  “group  sched¬ 
ule,” 

Applicants  state  that  the  proposed  ex¬ 
tension  of  reduced  charges  to  investors 
who  have  previously  or  contemporane¬ 
ously  purchased,  from  the  same  retailer. 
Insurance  products  distributed  by  WMC 
is  consistent  with  the  Commission’s  pro¬ 
gram  (Act  Release  No.  8570,  November  4, 
1974)  to  encourage  voluntary  price  com¬ 
petition  in  the  mutual  fimd  industry.  Ap¬ 
plicants  contend  that  a  salesman,  li¬ 
censed  to  sell  mutual  funds  and  insur¬ 
ance,  will  realize  certain  efficiencies  in  his 
marketing  presentations.  Such  efficien¬ 


cies  would  include  the  ability  to:  (1) 
offer  several  financial  products  at  a  sin¬ 
gle  presentation;  (ii)  provide  ongoing  in¬ 
formation  and  service  through  consoli¬ 
dation  of  interview  time  and  combined 
mailings;  and  (iii)  employ  the  data  ac¬ 
quired  from  the  investor  in  evaluating 
suitability,  or  implementing  the  installa¬ 
tion,  of  multiple  products.  For  example, 
one  set  of  data  on  personal  circum¬ 
stances,  and  identification  numbers, 
could  serve  both  mutual  fimd  and  In¬ 
surance  application.  Since  these  efficien¬ 
cies  are  available  regardless  of  the 
amount  M  insurance  sold  by  the  sales¬ 
men,  Applicants  have  placed  no  mini¬ 
mum  on  the  amount  of  insurance  which 
must  be  purchased  to  qualify  for  the  re¬ 
duced  mutual  fund  sales  charge.  How¬ 
ever,  Applicants  state  that  it  is  expected 
that  such  insurance  purchases  will  have 
a  minimum  face  amount  of  $1,000  or  an 
annual  premium  of  $100. 

The  proposed  transaction  is  in  the  best 
interests  of  shareholders,  it  is  alleged, 
because  certain  cost  savings  generated  by 
these  efficiencies  would  be  passed  on  to 
investors  through  reduced  sales  charges 
on  mutual  fund  shares  for  combined  pur¬ 
chases  of  mutual  fund  and  Insurance 
products. 

Section  22(d)  of  the  Act  prohibits  a 
registered  investment  company  and  its 
principal  underwriter  from  selling  its  re¬ 
deemable  securities  “to  any  person  ex¬ 
cept  a  dealer,  a  principal  imderwriter  or 
the  issuer,  except  at  a  current  public  of¬ 
fering  price  described  in  the  prospectus.” 
Rule  22-1  provides  certain  exceptions 
from  Section  22(d)  to  the  extent  neces¬ 
sary  to  permit  the  sale  of  such  securities 
by  such  persons  at  prices  which  reflect 
reductions  in,  or  eliminations  of  the  sales 
load  under  certain  circumstances.  No 
exemption  is  provided  with  respect  to  the 
purchase  of  shares  by  investors  who  have 
previously  or  contemporaneously  pur¬ 
chased  an  insurance  product  from  the 
same  retailer. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  or 
transaction  from  provisions  of  the  Act  If 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purpose  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  13,  1976,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  such  person  may 
request  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  commimication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  upon  Ap¬ 
plicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  In 


FEDERAL  REGISTER,  VOL.  41,  NO.  185 — WEDNESDAY,  SEPTEMBER  22,  1976 


41490 


NOTICES 


the  case  ol  an  attorney-at-law.  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-^  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course  fol¬ 
lowing  said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc  .76-27680  Piled  &-21-70;8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

INotioe  No.  149] 

ASSIGNMENT  OF  HEARINGS 

September  17.  1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  eontains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  *1716 
hearings  will  be  on  the  issues  as  presently 
refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  107743  (8ub-No.  40),  System  Transport, 
Inc.,  now  assigned  September  27,  1976  at 
Seattle,  Washington,  Is  postponed  In¬ 
definitely. 

MC-P-12763,  Whitfield  Transportation,  Inc.- 
Purchase-Haywood  L.  Washum,  DBA  Los 
Angeles'Yuma  Freight  Lines  and  MC 
108461  (Sub-No.  126),  Whitfield  Trans¬ 
portation,  Inc.,  now  assigned  November  2. 
1976,  at  Phoenix,  Arlz.  is  postponed  In¬ 
definitely. 

MC  119777  Sub  246,  Llgon  Specialized  Hauler. 
Inc.,  now  being  assigned  December  7,  1976, 
at  the  Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-C  8735,  Ligon  Specialized  Hauler,  Inc., 
Virginia  Hauling  Company,  A  Corporation, 
Cherokee  Hauling  A  Rigging,  Inc.,  Sck 
Miller  Tran^ortatlon  Corporation,  Heavy 
&  ^eclalized  Haulers,  Inc.,  O’Nan  Trans¬ 
portation  Company,  Incorporated,  Carriers 
Management  Service,  Inc.,  and  Foote  Min¬ 
eral  Company — Investigation  of  Operations 
And  Practices  and  Revocation  of  Certif¬ 
icated,  now  being  assigned  December  7. 
1976,  at  the  Office  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
MC-F  12631,  Ligon  Specialized  Hauler,  Inc. — 
Investigation  of  Control — Dixie  Truckline, 
Inc.,  Haggard  Heavy  Hauling,  Inc.,  Roy 
Smith,  Inc.,  And  LAB  Express,  Inc.,  now 
being  assigned  December  7,  1976,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc  76-27776  Filed  9^  21-76:8:45  am) 


FOURTH  SECTION  APPUCATION  FOR 
RELIEF 

September  17.  1976. 

An  appli(»,tion.  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  October  7. 1976. 

PSA  No.  43236 — Com  and  Soybeans  to 
Chicago,  Illinois.  Filed  by  Chicago  and 
North  Western  Transportation  Company. 
(No.  109).  for  Interested  rail  capers. 
Rates  on  com  and  soybeans.  In  carloads, 
as  described  in  the  application,  from 
Belvidere,  Ridgefield  and  South  Beloit, 
Dlinois,  to  Chicago,  Illinois.  Grounds  for 
relief — Carrier  and  market  c<Mnpetltlon 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-27776  Filed  9-21-76;8  45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
September  17.  1976. 

The  following  applications  to  elimi 
nate  gateways  for  the  purpose  of  reduc¬ 
ing  highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Gate¬ 
way  Elimination  Rules  (49  CFR  1065(d) 
(2) ) ,  and  notice  thereof  to  all  Interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  Interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  within  30  days  from  the 
date  of  publication.  (This  procedure  in 
outlined  in  the  Commission’s  report  and 
order  in  Gatevoay  Elimination,  119 
M.C.C.  530.)  A  copy  of  the  verified  state¬ 
ment  in  opposition  must  also  be  served 
upon  applicant  or  its  named  representa¬ 
tive.  The  verified  statement  should  con¬ 
tain  all  the  evidence  upon  which  protect¬ 
ant  relies  in  the  application  pnxieeding 
including  a  detailed  statement  of  Pro¬ 
testant’s  interest  in  the  proposal.  No  re¬ 
buttal  statements  will  be  accepted. 

No.  MC  40215  (Sub-No.  140),  filed 
June  4,  1974.  Applicant:  RIC7HARDSON 
TRANSFER  AND  STORAGE  CO.,  INC., 
246  N.  Fifth  Street,  Salina,  Kans.  67401. 
Applicant’s  representative:  Charles 
Ephraim,  1250  Connecticut  Ave.,  NW, 
Suite  600,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtdar 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  (1)  Be¬ 
tween  points  in  Arizona,  on  the  one 


hand,  and,  on  the  other,  points  in  Arkan¬ 
sas  and  Colorado.  The  purpose  of  thfa 
filing  Is  to  eliminate  the  gateway  at 
Garden  City,  Kans.  (2)  Between  polnte 
in  Arizona,  Arkansas.  California,  Colo¬ 
rado,  Idaho,  and  Illinois,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Indiana.  Iowa,  Kansas,  Kentucky, 
New  York,  and  Pennsylvania.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  at  points  in  Kansas,  Ravenna,  Ohio, 
and  Kansas  City.  Mo.  (3)  Between 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  and  Louisiana,  on  the 
one  hand,  and.  on  the  other,  points  in 
Maryland.  Michigan.  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  Virginia,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  points  in 
Kansas,  Ravenna,  Ohio  and  Kansas 
City.  Mo. 

(4)  Between  points  in  Arkansas,  on 
the  one  hand,  and,  on  the  other,  points 
in  California,  Colorado,  and  Idaho.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Garden  City  and  Coohdge, 
Kans.  (5)  Between  points  in  Arkansas, 
Colorado,  Illinois.  Indiana,  Iowa,  Kan- 
.sas,  and  Kentucky,  on  the  one  hand,  and, 
on  the  other,  points  in  Louisiana,  Ne¬ 
vada,  New  Mexico,  North  Carolina,  Utah, 
and  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  at  points 
in  Kansas  and  Kansas  City,  Mo.  (6)  Be¬ 
tween  points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo¬ 
rado.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  Garden  City 
and  Coolidge,  Kans.  (7)  Between  points 
in  Colorado,  on  the  one  hand,  and,  on 
the  other,  points  in  Idaho.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
at  Garden  City  and  Coolidge,  Kans.  (8) 
Between  points  in  the  District  of  Colum¬ 
bia,  on  the  one  hand,  and,  on  the  other, 
points,  in  West  Virginia  and  Wy<xning. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  Ravenna,  Ohio  and  Gar¬ 
den  City,  Kans.  (9)  Between  points  in  In¬ 
diana,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Kansas  City,  Mo.  and  Manhattan,  Kans. 
(10)  Between  points  in  Indiana,  Iowa, 
and  Louisiana,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  and  Penn¬ 
sylvania.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  Kansas  City, 
Mo.,  Manhattan,  Marysville,  Independ¬ 
ence  and  Marion,  Kans.,  and  Ravenna, 
Ohio. 

(11)  Between  points  in  Kansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  points  in  Kan¬ 
sas  and  Kentucky.  (12)  Between  points 
in  Kansas  and  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  in  In¬ 
diana,  Iowa,  New  York,  and  Pennsyl¬ 
vania.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  Kansas  City, 
Mo.,  Wichita,  Pittsburg,  Kansas  City  and 
Fort  Scott,  Kans.  and  Ravenna,  Ohio. 
(13)  Between  points  in  Maryland,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan.  The  purpose  of  this  filing  1* 
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to  eliminate  the  gateways  at  Ravenna, 
Ohio.  Kansas  City,  Mo.,  and  Manhattan, 
Kans.  (14)  Between  points  in  Maryland 
and  Michigan,  on  the  one  hand,  and, 
on  the  other,  points  in  Minnesota,  Mis¬ 
souri,  and  Nebraska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Ravenna,  Ohio,  Manhattan,  Fort  Scott 
and  Topeka,  Kans.,  and  Kansas  City,  Mo. 
(15)  Between  points  in  Maryland,  Mich¬ 
igan,  Minnesota,  Missovuri,  and  Nebraska, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nevada,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South  Da¬ 
kota,  Tennessee,  Texas,  Utah,  West  Vir¬ 
ginia,  Wisconsin,  and  Wyoming,  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Ravenna,  Ohio,  points  in 
Kansas,  and  Kansas  City,  Mo.  (16)  Be¬ 
tween  points  in  Michigan,  Minnesota, 
Missouri,  Nebraska,  Nevada,  and  New 
Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 
•Die  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  Manhattan,  Kansas  City 
and  Garden  City,  Kans.,  Kansas  City, 
Mo.,  and  Ravenna,  Ohio. 

(17)  Between  points  in  Minnesota,  on 
the  one  hand,  and,  on  the  other,  points 
in  Missouri  and  Nebraska.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
at  Marysville  and  Topeka,  Kans.,  and 
Kansas  City,  Mo.  (18)  Between  points  in 
Missouri,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska.  The  piupose 
of  this  filing  is  to  eliminate  the  gateways 
at  Kansas  City  and  Topeka,  Kans.  (19) 
Between  points  in  Nevada,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  and  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Dakota,  Tennessee,  Texas,  West  Virginia, 
and  Wisconsin.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  at  Garden 
City,  Arkansas  City,  Kiowa,  Englewood, 
Pittsburg,  Independence.  Kansas  City, 
Manhattan,  Marysville,  Wichita,  Baxter 
Springs,  Galena  and  Topeka,  Kans., 
Ravenna,  Ohio  and  Kansas  City,  Mo. 
(20)  Between  points  in  New  York,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Ravenna.  Ohio,  Manhattan,  Kans.  and 
Kansas  City,  Mo.  (21)  Between  points  in 
New  York  and  North  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio  and  Oklahoma.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Ravenna,  Ohio,  Kansas  City,  Mo.,  and 
Manhattan,  Fort  Scott,  Independence 
and  Wichita,  Kans. 

(22)  Between  points  in  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Utah  and  Wyoming.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Ravenna,  Ohio  and  Garden 
City,  Kans.  (23)  Between  points  in  North 
Carolina,  Ohio,  and  Oklahoma,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  Kansas  City, 
Mo.,  Manhattan,  Kansas  City,  Port  Scott. 
Wichita,  and  Topeka,  Kans.  and 
Rave^a,  Ohio.  (24)  Between  points  in 


Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma.  The  pmpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Arkansas  City  and  Wichita,  Kans.  (25) 
Between  points  in  Ohio  and  C^lahoma, 
on  the  one  hand,  and,  on  the  other,  points 
in  Nevada  and  New  Mexico.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
at  Garden  City  and  Arkansas.  Kans.  (26) 
Between  points  in  South  Dakota  and 
Tennessee,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  Texas,  Utah, 
Virginia,  West  Virginia,  Wisconsin,  Wyo¬ 
ming,  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Kansas  City,  Garden  City, 
Marysville,  Pittsburg,  Independence, 
Galena,  Topeka  and  Wichita,  Kans., 
Ravenna,  Ohio  and  Kansas  City,  Mo. 
(27)  Between  points  in  Texas  and  Utah 
on  the  one  hand,  and,  on  the  other, 
points  in  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Ravenna,  Ohio,  and  Arkan¬ 
sas  City,  Wichita,  Garden  City  and  In¬ 
dependence,  Kans.  (28)  Between  points 
in  Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  West  Virginia,  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  at  Ravenna,  Ohio,  Manhattan, 
Kans.  and  Kansas  City,  Mo. 

(29)  Between  points  in  Virginia  and 
West  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin  and  Wyo¬ 
ming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  Ravenna,  Ohio, 
Kansas  City,  Mo.,  and  Kansas  City.  Man¬ 
hattan  and  Garden  City,  Kans.  (30)  Be¬ 
tween  points  in  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in  Wyo¬ 
ming  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Ravenna,  Ohio,  Kansas  City. 
Mo.,  and  Manhattan,  Kans.  (31)  Be¬ 
tween  p>oints  in  Arkansas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
at  Garden  City,  Kansas  City,  Manhattan 
and  Wichita,  Kans.  (32)  Between  points 
in  Colorado.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  Topeka  and 
Garden  City,  Kans.  (33)  Between  points 
in  Indiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  at  Garden  City, 
Kans.  (34)  Between  points  in  Iowa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Kansas  City,  Mo.,  and  Man¬ 
hattan,  Kans.  (35)  Between  points  in 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Wichita,  Kans. 
(36)  Between  points  in  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Pittsburg  and  Fort  Scott, 
Kans.  (37)  Between  points  in  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  at  Kansas  City,  Mo.,  and 
Marysville,  Kans,  (38)  Between  points 
in  Minnesota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  at  Kansas 
City,  Mo.,  and  Marysville,  Kans.  (39) 
Between  points  in  Missouri.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
at  Kansas  City,  Kans. 

(40  Between  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Topeka,  Kans.  (41)  Between 
points  in  Ohio.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  at  Manhat¬ 


tan.  Kans.,  and  Kansas  City,  Mo.  (42) 
Between  points  in  Oklahoma.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  at  Wichita  and  Garden  City,  Kans. 
(43)  Between  points  in  South  Dakota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Garden  City,  Kans.  (44) 
Between  points  in  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Kansas  City.  Mo.,  Marysville, 
Kans.,  and  Ravenna,  Ohio.  (45)  Between 
points  in  Wisconsin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Kansas  City,  Mo.,  and  Manhattan,  Kans. 
(46)  Between  points  in  Texas.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  at  Garden  City  and  Wichita,  Kans. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  October  4,  1976.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  71855  (Sub-No.  E4),  filed 
June  4,  1974.  Applicant:  ESSEX  VAN  & 
STORAGE,  INC.,  1500  Eastern  Ave., 
Baltimore,  Md.  21221.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave,,  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rou^,  trans¬ 
porting:  Household  goods,  as  defined  by 
the  Commission,  between  points  in  New 
York  on  and  east  of  a  line  b^inning  at 
the  New  York-Pennsylvania  State  line 
and  extending  along  Interstate  Highway 
81  to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  jvmction  New 
York  Highway  12,  thence  along  New 
York  Highway  12  to  junction  New  York 
Highway  26,  thence  along  New  York 
Highway  26  to  junction  New  York  High¬ 
way  185,  thence  along  New  York  High¬ 
way  185  to  jimction  New  York  Highway 
37,  thence  along  New  York  Highway  37 
to  the  New  York-Canada  Border,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kosciusko,  Lagrange,  La  Porte,  Marshall, 
Noble,  Porter,  and  Starke  Coimties,  Ind. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Glassport,  Pa. 

No.  MC  87966  (Sub-No.  El)  (correc¬ 
tion)  ,  filed  May  9, 1974,  published  in  the 
Federal  Register  issue  of  May  2,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  ELEVELD  CHICAGO  FUR- 
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NITURE  SERVICE.  INC.,  4020  W  24th 
St..  Chicago,  EL  60623.  Applicant’s  r^- 
resentatlve:  E.  H.  Eleveld  (same  as 
above) .  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  v^lcle,  over 
irregular  routes,  transp(n*ting:  New  fwr- 
niture  (imcrated),  as  described  by  the 
Commission,  from  Peshtigo,  Wis.,  to 
points  in  Pennsylvania,  Kentucky,  and 
those  in  Missouri  on  and  south  of  a  line 
beginning  at  the  Missouri-IUinois  State 
line  and  extending  along  Missouri  High¬ 
way  5  to  jxmction  Interstate  Highway  55, 
thence  along  Interstate  Highway  55  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  U.S.  High¬ 
way  66,  thence  along  U.S.  Highway  66  to 
the  Kansas-Missouri  State  line  (Peru, 
Ind.)  * ;  and  from  Grand  Rapids,  Mich., 
to  points  in  Iowa,  Minnesota,  Michigan 
and  Wisconsin  (the  Chicago,  Ill.,  Com¬ 
mercial  Zone  as  defined  by  the  Commis¬ 
sion)  *,  Missouri,  Kentucky,  and  those  in 
Pennsylvania  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania-Maryland 
State  line  and  extending  along  U.S. 
Highway  222  to  jimction  Pennsylvania 
Turnpike,  thence  along  Pennsylvania 
Turnpike  to  junction  Interstate  Highway 
78,  thence  along  Interstate  Highway  78 
to  the  New  Jersey -Pennsylvania  State 
line  (Peru,  Ind.)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  as  in¬ 
dicated  by  asterisks  above. 

Note. — ^The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  87966  (Sub-No.  E2),  filed  May 
9,  1974.  Applicant:  ELEVELD  CHI¬ 
CAGO  FURNITURE  SERVICE,  INC., 
4020  W.  24th  St.,  Chicago,  Ill.  60623.  Ap¬ 
plicant’s  representative:  E.  H.  Eleveld 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
New  furniture  (imcrated)  as  defined  in 
Appendix  II  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  from  Chicago,  Ill.,  to  points  in 
Pennsylvania  and  to  points  in  Kentucky 
on  and  east  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  and  ex¬ 
tending  along  U.S.  Highway  641  to  junc¬ 
tion  Kentucky  Highway  94.  thence  along 
Kentucky  Highway  94  to  junction  Ken¬ 
tucky  Highway  80,  thence  along  Ken¬ 
tucky  Highway  80  to  junction  Kentucky 
Highway  49,  thence  along  Kentucky 
Highway  49  to  jimction  U.S.  Highway 
641,  thence  along  U.S.  Highway  641  to 
junction  U.S.  Highway  60,  thence  along 
XJS.  Highway  60  to  the  Indiana-Ken- 
tucky  State  line. 

The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Peru,  Ind. 

No.  MC  87966  (Sub-No.  E6) ,  filed  May 
9.  1974.  Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE.  INC.,  4020  W. 
24th  Street,  Chicago,  Ill.  60623.  Appli¬ 
cant’s  representative:  E.  H.  Eleveld 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  New  Furniture  (uncrated),  as 
described  in  Appendix  n  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209,  from  Rockford,  HI.. 


to  points  in  Pennsylvania  and  to  points 
in  Kentucky  on  and  east  of  a  line  b^dn- 
ning  at  the  Tennessee-Kentucky  State 
line  and  extending  along  U.S.  Highway 
41  to  the  Kentucky-Indiana  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Peru,  Ind. 

No.  MC  87966  (Sub-No.  E7),  filed 
May  9,  1974.  Applicant:  ELEVELD  CHI¬ 
CAGO  FURNITURE  SERVICE,  INC., 
4020  W.  24th  St.,  Chicago,  HI.  60623.  Ap¬ 
plicant’s  representative:  E.  H.  Eleveld 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  New  furniture  (uncrated),  as  de¬ 
scribed  in  Appendix  II  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  from  Elgin,  Ill.,  to 
points  in  Pennsylvania  and  to  points  in 
Kentucky  on  and  east  of  a  line  beginning 
at  the  Tennessee-Kentucky  State  line 
and  extending  along  Kentucky  Highway 
181  to  junction  U.S.  Highway  431,  thence 
along  U.S.  Highway  431  to  the  Kentucky- 
Indiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Peru, 
Ind. 

No.  MC  87966  (Sub-No.  E9) ,  filed  May 
9,  1974.  Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE,  INC.,  4020  W. 
24th  Street,  Chicago,  HI.  60623.  Appli¬ 
cant’s  representative:  E.  H.  Eleveld 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture  (Uncrated),  as  de- 
cribed  in  Appendix  II  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209,  from  Naperville,  Ill., 
to  points  in  Pennsylvania  and  to  points 
in  Kentucky  on  and  east  of  a  line  begin¬ 
ning  at  the  Tennessee-Kentucky  State 
line  and  extending  along  U.S.  Highway 
431  to  junction  Kentucky  Highway  79, 
thence  along  Kentucky  Highway  79  to 
junction  Green  River  Parkway  Toll  Road 
to  junction  Kentucky  Highway  69,  thence 
along  Kentucky  Highway  69  to  the  Ken¬ 
tucky-Indiana  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Peru,  Ind. 

No.  MC-113459  (Sub  No.  E117),  filed 
May  6,  1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O,  Box  94850,  Ok¬ 
lahoma  City,  Okla.  73109.  Applicant’s 
representative:  Robert  F^her  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Com¬ 
modities,  the  transportation  of  which,  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment,  restricted  against 
the  transportation  of  agricultural  ma¬ 
chinery  and  agricultural  tractors  (points 
in  Hlinois)  *  and  (2)  self-propelled  trac¬ 
tors  (other  than  truck  tractors  designed 
for  highway  operation),  each  weighing 
15,000  pounds  or  more,  restricted  to  com¬ 
modities  which  are  transported  on  trail¬ 
ers  (points  in  Hlinois  on  and  north  of  U.S, 
Highway  36)  *,  between  points  in  Indi¬ 
ana,  on  the  one  hand,  and,  on  the  other, 
points  in  Alaska.  The  purpose  of  this  fil¬ 
ing  is  to  tilminate  the  gateways  indi¬ 
cated  by  asterisks  above. 


No.  MC-113459  (Sub  No.  E118),  filed 
May  6,  1974.  Applicant:  H.  J.  JEFFRIES 
IRUCK  LINE,  me.,  P.O.  Box  94850,  Ok¬ 
lahoma  City,  Okla.  73109.  Applicant’s 
representative:  Robert  Fisher  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com¬ 
modities.  the  transportation  of  which,  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment,  restricted  against 
the  transportation  of  agricultural  ma¬ 
chinery  and  agricultural  tractors  and  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts  and  supplies  when 
moving  in  connection  therewith,  re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in  Wis¬ 
consin  on  and  east  of  a  line  beginning 
att  he  Wisconsln-Hlinois  State  line  and 
extending  along  Wisconsin  Highway  69 
to  junction  U.S.  Highway  151,  thence 
along  U.S.  Highway  151  to  junction  Wis¬ 
consin  Highway  23,  thence  along  Wis¬ 
consin  Highway  23  to  Lake  Michigan, 
on  the  one  hand,  and,  on  the  other, 
points  in  Wyoming  on  and  south  of  a  line 
beginning  at  the  Wyoming-Nebraska 
State  line  and  extending  along  U.S. 
Highway  20  to  junction  Wyom^  High¬ 
way  120,  thence  along  WycHning  High¬ 
way  120  to  the  Wyoming-Montana  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Sterling,  HI.  and 
points  in  Kansas. 

No.  MC-113459  (Sub  No.  E120),  filed 
May  6, 1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850,  Ok¬ 
lahoma  City,  Okla.  73109.  Applicant’s 
representative:  Robert  Fisher  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Metal 
tubing  and  pipe,  used  in,  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  [>etroleum  and 
their  products  and  by-products  (except 
the  stringing  and  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe 
lines)  (2)  metal  tubing  and  pipe,  inci¬ 
dental  to,  used  in,  or  in  connection  with 
(a)  the  transportation,  installation,  re¬ 
moval,  operation,  repair,  servicing,  main¬ 
tenance,  and  dismantling  of  drilling  ma¬ 
chinery  and  equipment,  (b)  the  comple¬ 
tion  of  holes  or  wells  drilled,  (c)  the  pro¬ 
duction,  storage  and  transmission  of 
commodities  resulting  rom  drilling  oper¬ 
ations  at  well  or  hole  sites  and  (d)  the 
injectiiHi  or  removal  of  commodities  into 
or  from  holes  or  wells,  and  (3)  metal  tub¬ 
ing  and  pipe,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment,  be¬ 
tween  points  in  North  Dakota,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia  on  and  south  of  a  line  thinning 
at  the  Georgia-Alabama  State  line  and 
extending  along  Georgia  Highway  53  to 
junction  U.S.  Highway  23,  thence  along 
U.S.  Highway  23  to  the  Georgia-North 
Carolina  State  line  (except  Atlanta, 
Ga.).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tulsa,  Okla. 
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No.  MC  113459  (Sub-No.  E122),  filed 
May  6,  1974.  AppUcant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant’s 
representative;  Robert  Fisher  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  tub¬ 
ing  and  pipe,  the  transportation  of  which, 
by  reason  of  size  or  weight,  require  the 
use  of  special  equipment,  between  points 
in  Kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  on  and  south 
of  a  line  beginning  at  the  Georgia-Ala- 
bama  State  line  and  extending  along 
Georgia  Highway  8  to  jimction  Interstate 
Highway  20,  thence  along  Interstate 
Highway  20  to  the  Georgia-South  Caro¬ 
lina  State  line  (except  Atlanta,  Ga.) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Tulsa,  Okla. 

No.  MC  113459  (Sub-No.  E124),  filed 
May  6,  1974.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant’s 
representative:  Robert  Fisher  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Earth 
drilling  machinery  and  equipment  and 
machinery  equipment  materials,  supplies 
and  pipe,  the  transportation  of  which, 
by  reason  of  size  or  weight,  requires  the 
use  of  special  equipment,  incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Bullitt, 
Hardin,  Meade,  Breckinridge,  Hancock, 
Daviess,  Henderson,  Union,  Webster,  Mc- 
Leon,  Crittenden,  Hopkins,  Ohio,  Gray¬ 
son,  Edmondson,  Hart,  Warren,  Butler, 
Muhlenberg,  Logan,  Todd,  Christian, 
Trigg,  Simpson,  Lyon,  Caldwell  and  Jef¬ 
ferson  Counties,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alaska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois  south  of 
U.S.  Highway  36. 

No.  MC  113843  (Sub-No.  E509)  (Cor¬ 
rection),  filed  May  19,  1974,  published 
in  the  Federal  Register  issue  September 
3,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant;  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  Mass.  02210.  Applicant’s 
representative:  Lawrence  T.  Sheils  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Fro¬ 
zen  prune  juice,  from  those  points  in 
Pennsylvania  on  and  west  of  U.S.  High¬ 
way  15,  and  on,  north,  and  east  of  a  line 
beginning  at  the  Pennsylvania -New  York 
State  line  and  extending  along  Pennsyl¬ 
vania  Highway  249  to  jimction  Pennsyl¬ 
vania  Highway  287,  thence  along  Penn¬ 
sylvania  Highway  287  to  junction  Penn¬ 
sylvania  Highway  414,  thence  along 


Pennsylvania  Highway  414  to  junction 
Pennsylvania  Highway  664,  thence  along 
Pennsylvania  Highway  664  to  junction 
U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  120,  thence  along  Pennsylvania 
Highway  120  to  jimction  Pennsylvania 
Highway  477,  thence  along  Pennsylvania 
Highway  477  to  junction  Pennsylvania 
Highway  192,  thence  along  Pennsylvania 
Highway  192  to  junction  U.S.  Highway 
15  to  points  in  North  Dakota.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage  fa¬ 
cilities  of  Duffy-Mott  Co.,  Inc.,  at  or 
near  Hamlin,  Holley,  or  Williamson,  N.Y, 

Note. — ^The  purpose  of  this  correction  is 
to  correct  the  territorial  description. 

No.  MC-113843  (Sub  No.  E480)  (Partial 
Correction),  filed  May  19,  1974,  pub¬ 
lished  in  the  Federal  Register  ii^ue  of 
September  1,  1976,  and  republished,  as 
corrected,  this  issue.  Applicant:  RE¬ 
FRIGERATED  FOOD  EXPRESS.  INC., 
316  Summer  Street,  Boston,  Mass.  02210. 
Applicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  (17)  between  Toms 
River  and  Trenton,  N.J.,  on  the  one  hand, 
and,  on  the  other,  those  points  in  In¬ 
diana  on,  north,  and  west  of  a  line  be¬ 
ginning  at  the  Indiana-Ohio  State  line 
and  extending  along  Indiana  Highway  32 
to  junction  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  Indianapolis, 
Ind.,  to  junction  Indiana  Highway  37, 
thence  along  Indiana  Highway  37  to  Bed¬ 
ford,  Ind.,  to  Junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  junction 
U.S.  Highway  231,  thence  along  U.S. 
Highway  231  to  the  Indiana-Kentucky 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  is  to  state  the  correct  territorial  de¬ 
scription.  The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E678)  (Partial 
Correction) ,  filed  May  21, 1974,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  14,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant;  REFRIG¬ 
ERATED  F<X)D  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  (6)  from  those  points 
in  Michigan  on,  north,  and  west  of  a  line 
beginning  at  Lake  Michigan  and  extend¬ 
ing  along  U.S.  Highway  10  to  Clare, 
thence  along  U.S.  Highway  27  to  junc¬ 
tion  Michigan  Highway  61,  thence  along 
Michigan  Highway  61  to  junction  U.S. 
Highway  23,  thence  along  U.S.  Highway 
23  to  E.  Tawas  and  Tawas  Bay,  to  those 
points  in  Virginia  on  and  east  of  a  line 
beginning  at  the  Virginia-North  Carolina 
State  line  and  extending  along  Inter¬ 
state  Highway  95  to  junction  U.S.  High¬ 
way  301,  thence  along  U.S.  Highway  301 
to  junction  Virginia  Highway  5,  thence 
along  Virginia  Highway  5  to  the  Vir- 


ginia-District  of  Columbia  Boundary 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Elmira,  N.Y. 

Note. — ^The  purpose  of  this  partial  correc¬ 
tion  is  to  indicate  the  correct  territorial  de¬ 
scription.  The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC-113843  (Sub-No.  E990)  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Fede^l  Register  issue  of 
August  4,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Ben¬ 
ton  Harbor  and  St.  Joseph,  Mich.,  to 
points  in  Delaware,  those  in  Maryland 
on  and  east  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  15  to  junc¬ 
tion  Interstate  Highway  70,  thence  along 
Interstate  Highway  70  to  junction  Inter¬ 
state  Highway  495,  thence  along  Inter¬ 
state  Highway  495  to  the  Maryland - 
Virginia  State  line,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago,  Ill. 

Note. — The  purpose  of  this  correction  is 
to  Indicate  the  correct  territorial  descrip¬ 
tion. 

No.  MC  113843  (Sub-No.  1055)  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  22,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  North 
Brunswick,  N.J.,  to  those  points  in  New 
York  on  and  west. of  New  York  High¬ 
way  14,  and  those  on,  north,  and  west  of 
a  line  beginning  at  Lake  Ontario  and  ex¬ 
tending  along  New  York  Highway  104  to 
junction  U.S.  Highway  11,  thence  along 
U.S.  Highway  11  to  junction  New  York 
Highway  68,  thence  along  New  York 
Highway  68  to  the  St.  Lawrence  River. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  correction  is 
to  indicate  the  correct  territorial  descrip¬ 
tion. 

No.  MC  114552  (Sub-No.  202),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces¬ 
sories  used  in  the  manufacture  and  in¬ 
stallation  of  composition  boards  (except 
commodities  in  bulk),  from  points  in 
Oklahoma  on  and  west  of  a  line  begin¬ 
ning  at  the  Oklahoma-Arkansas  State 
line  and  extending  along  Oklahoma 
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Highway  33  to  Junction  UH.  Highway  66, 
thence  along  U.S.  Highway  66  to  Junc¬ 
tion  Oklahoma  Highway  99,  thence  along 
Oklahoma  Highway  99  to  Junction  U.S. 
Highway  377,  thence  along  U.S.  Highway 
377  to  the  Oklahcuna-Texas  State  line, 
to  points  in  South  Carolina  on  and  east 
of  a  line  beginning  at  the  North  Caro¬ 
lina-South  Carolina  State  line  and  ex¬ 
tending  along  U.S.  Highway  52  to  Junc¬ 
tion  U.S.  Highway  521,  thence  along 
U.S.  Highway  521  to  the  Winyah  Bay. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  the  plant  site  and  ware¬ 
house  facilities  of  Uie  Abitibi  Corpora¬ 
tion  near  Roaring  River,  N.C.  and  the 
plant  site  and  warehouse  facilities  of 
the  Celotex  Corporation  in '  Wayne 
County,  N.C. 

No.  MC  119702  (Sub-No.  ElO),  filed 
May  31,  1974.  Applicant:  STAHLY 

CARTAGE  CO.,  P.O.  Box  486,  Edwards- 
ville.  Ill.  62025.  Applicant’s  representa¬ 
tive:  E.  Stephen  Heisley,  666  Eleventh 
St.,  NW.,  Washington,  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrular 
routes,  transporting:  Petroleum  yrod- 
ucts,  as  described  in  Appendix  xm  to 
the  report  In  Descriptions  in  Motor  Car¬ 
rier  Certificates.  61  M.C.C.  209,  in  bulk, 
in  tank  vehicles,  from  Hartford,  Roxana 
and  Wood  River,  ni.,  to  points  in  Iowa 
(except  Clinton,  Jackson,  and  Scott 
Counties,  Iowa) .  The  purpose  of  this  fil¬ 
ing  is  to  tiiminate  the  gateway  of 
the  terminal  of  the  Great  Lakes  Pipe 
Lines  Comi>any  located  near  Palmyra, 
Mo. 

No.  MC-119767  (Sub-No.  E2)  (Cor¬ 
rection),  filed  Jime  4,  1974,  published 
in  the  Federal  Register  issue  of  March 
31,  1976,  and  republished,  as  corrected, 
this  issue.  Applicant:  BEAVER. TRANS¬ 
PORT  CO.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  Henry  E.  Seaton,  915  Pennsyl¬ 
vania  Building,  425  Thirteenth  Street, 
N.W.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  prepared 
foodstuff  (except  frozen) ,  from  points  in 
Illinois  on  and  east  of  a  line  beginning  at 
the  niinois-Wlsconsin  State  line  and  ex¬ 
tending  along  Illinois  Highway  26  to 
Junction  Illinois  Highway  2,  thence  along 
Illinois  Highway  2  to  junction  Illinois 
Highway  88,  thence  along  Illinois  High¬ 


way  88  to  Jimctiim  Illinois  Highway  29, 
thence  alimg  Illinois  Highway  29  to 
Junction  U.S.  Highway  66,  thence  along 
U.S.  Highway  66  to  Junction  Illinois 
Highway  127,  thence  along  Illinois 
Highway  127  to  the  Blinois-Kentucky 
State  line  and  frcxn  points  in  Illinois  on 
and  west  of  a  lind*  beginning  at  the  H- 
linois-Wisconsin  State  line  and  extend¬ 
ing  along  Illinois  Highway  47  to  junction 
Interstate  Highway  74,  thence  along 
Interstate  Highway  74  to  junction  In¬ 
terstate  Highway  57,  thence  along  In¬ 
terstate  Highway  57  to  the  Illinois- 
Kentucky  State  line,  to  points  in  North 
Dakota  and  to  points  in  South  Dakota  on 
and  north  of  a  line  beginning  at  the  Wy¬ 
oming-South  Dakota  State  line  and  ex¬ 
tending  along  U.S.  Highway  18,  to  Junc¬ 
tion  U.S.  Highway  183,  thence  along  U.S. 
Highway  183  to  Junction  U.S.  Highway 
16,  thence  along  U.S.  Highway  16  to  Junc¬ 
tion  U.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  Junction  U.S.  Highway 
14,  thence  along  U.S.  Highway  14  to  the 
South  Dakota-Mlnnesota  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Somers,  Wis. 

Note. — The  purpose  of  this  correction  is  to 
restrict  the  destination  territory  of  South 
Dakota. 

No.  MC-119767  (Sub  No.  E13),  (Cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  Federal  Register  Issue  of  March  31, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  BEAVER  TRANSPORT 
CO.,  P.O.  Box  186,  Pleasant  Prairie,  Wis. 
53158.  Applicant’s  represoitative:  Henry 
E.  Seaton,  915  Pennsylvania  Building, 
425  Thirteenth  St.,  N.W.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
pared  foodstuffs,  (except  c<Mnmoditles  in 
bulk,  frozen  foods  and  meats  and  meat 
products),  from  points  in  Elkhart,  La¬ 
grange,  Steuben,  Noble,  De  Kalb,  Kosci¬ 
usko,  Wabash,  Huntln^n,  Whitley,  Al¬ 
len,  Wells  and  Adams  Counties,  Ind.,  to 
points  in  Iowa  on,  west  and  north  of  a 
line  beginning  at  the  lowa-Missouri  State 
line  and  extending  along  U.S.  Highway  71 
to  junction  Intersttate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  lowa-Illinois  State  line  and  to  points 
in  the  Upper  Peninsula  of  Michigan  on 
and  west  of  a  line  beginning  at  Lake 
Superior  near  Trout  Bay  and  extending 
along  Coimty  Route  H-13  to  Lake  Michi¬ 
gan  at  or  near  Nahma,  Mich.  The  pur¬ 


pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Watertown,  Wis. 

Not*. — The  purpose  of  this  correction  is  to 
restrict  the  destination  territory  and  to  state 
the  correct  commodity  description. 

No.  MC-119767  (Sub.  No.  E14)  (Cor¬ 
rection)  ,  filed  June  4,  1974,  published,  in 
the  Federal  Register  issue  of  March  31, 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  BEAVER  TRANSPORT 
CO.,  P.O.  Box  186,  Pleasant  Prairie,  Wis 
53158.  Applicant’s  representative:  Henry 
E.  Seaton,  915  Pennsylvania  Building,  425 
Thirteenth  St.,  N.W.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
foodstuffs  (except  commodities  in  bulk, 
frozen  foods  and  meats  and  meat  prod¬ 
ucts),  from  points  in  Clark,  Scott,  Jen¬ 
nings,  Ripley,  Dearborn,  Jefferson,  Ohio 
and  Switzerland  Counties,  Ind.,  to  points 
in  Iowa  on  and  north  of  UH.  Highway  30 
and  to  points  in  the  Upper  Peninsula  of 
Michigan  on  and  west  of  a  line  beginning 
at  Lake  Superior  near  Trout  Bay  and  ex¬ 
tending  along  County  Route  H-13  to 
Lake  Michigan  at  or  near  Nahma,  Mich. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Watertown,  Wis. 

Note. — ^The  purposes  of  this  correction  are 
to  restrict  the  destination  territory  and  to 
state  the  correct  commodity  description. 

No.  MC-119767  (Sub  No.  E44),  filed 
Jtme  4,  1974.  AppUcant:  BEAVER 

TRANSPORT  CO.,  P.O,  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  Henry  E.  Seaton,  915  Penn¬ 
sylvania  Building,  425  Thirteenth  St., 
N.W.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs  (ex¬ 
cept  commodities  in  bulk,  frozen  foods 
and  meats  and  meat  products),  from 
points  in  Indiana  on  and  west  of  a  U.S. 
Highway  31  and  points  in  Illinois  on  and 
east  of  U.S.  Highway  45,  thence  along 
U.S.  Highway  45  to  points  in  Iowa  on  and 
north  of  n.S.  Highway  20  and  points  in 
the  Upper  Peninsula  of  Michigan  (except 
points  in  Luce,  Mackinac,  and  Chippewa 
Covmtles,  Mich.) .  The  purpose  of  the  fil¬ 
ing  is  to  eliminate  the  gateway  of  Water- 
town,  Wis. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-27777  Filed  9-21-76;8:45  am] 
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